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highlights 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT’ 

Reservations  for  July  are  being  accepted  for  the  free 
Wednesday  workshops  on  how  to  use  the  FEDERAL  REGIS¬ 
TER.  The  sessions  are  held  at  1100  L  St.  N.W..  Washington, 
D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  histery  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula¬ 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Dean  Smith,  202-523-5282. 


1 _ 

_ 1 

SUNSHINE  ACT  MEETINGS . 

.  28016 

TRIS 

CPSC  issues  additional  interpretations  as  banned 
hazardous  substances;  effective  6-1-77  (Part  III  of 
this  issue) .  28059 

STRATEGIC  PETROLEUM  RESERVE 

FEA  issues  rules  on  acquisition  of  crude  oil,  effective 

6-1-77  .  27908 

FINANCIAL  ASSISTANCE  FOR  NATIVE 
AMERICAN  PROJECTS 

HEW/HDO  announces  grants  for  Fiscal  Year  1977; _ 

applications  by  7-21-77 . - .  28002 

RAILROADS 

DOT/ FRA  issues  interim  rules  on  employee  sleeping 
quarters;  effective  6-1-77 .  27895 

ENDANGERED  WILDLIFE 

Inteiior/FWS  extends  protection  to  various  species  of 
large  cats,  primates,  and  pheasants;  effect^  6-1—77 
(Part  II  of  this  issue) .  28051 

U.S.  nSHERY  CONSERVATION  ZONE 

State  publishes  Soviet  and  Japanese  applications  for' _ 

fishing  permits  (Part  V  of  this  issue) .  28074 


INSURANCE  SALES  ON  DOD  INSTALLATIONS 

DOD  proposes  to  amend  criteria;  comments  by  7-1-77..  27963 

UFE  INSURANCE  COMPANIES 

SEC  amerKis  quarterly  reporting  requirements .  27879 

CONTtNUIO  INSIOC 


1 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OPR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program; 


Monday 

Tuesday 

Wednesday 

1 

Thursday 

1 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UB.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedekai.  Regxsteb  provides  a  \mlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docxunents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Fedebal  Regxsteb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  exiles  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Govenunent  Printing  Office,  Washington. 
DU.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  xxxaterlal  iqxpearlng  in  the  FEdebal  Racism. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 


Subscription  orders  (GPO)..,.. .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


**Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted- docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk. .  523-5215 

'  Finding  Aids . 523-5227 

Public  Briefings;  **How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  .  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS — Continued 


MIDDLE  DISTILLATES 

FEA  issues  proposal  on  post-exemption  monitoring  of 
prices:  comments  by  7-6-77,  hearings  7-11  thru  7-15 
and  7-18-77 .  27936 

BANK  SECURITIES 

FDIC  proposes  minimum  standards  for  disclosure  in^ 
connection  with  offer  and  sale;  comments  by  6-30-77..  27955 

PENSION  AND  RETIREMENT  PLANS 

Treasury/IRS  issues  rules  on  election  to  pay  excise  tax 
for  certain  pre-1975  prohibited  transactions:  effective 


6-1-77  .  27882 

Treasury/IRS  issues  rules  on  lump  sum  distributions 
from  qualified  plans  for  employees  who  separate  from 
service  .  27881 

HOME  ENERGY  CONSERVATION 

FEA  establishes  program  for  weatherization  assistance 

for  low-income  persons;  effective  5-25-77 .  27899 


ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

FEA  prescribes  energy  efficiency  test  procedures  for 

room  air  conditioners;  effective  7-5-77 .  27896 

FEA  proposes  test  procedures  for  humidifiers  and 
dehumidifiers  (2  documents);  comments  by  7-21-77, 
hearings  7-27-77 .  27941,  27951 

INFORMATION  AND  DATA  ACQUISITION 

HEW  solicits  comments  on  activities;  comments  by 
7-1-77  . . , .  28004 

CAST  IRON  COOKING  WARE 

ITC  issues  report  to  the  President  on  imports .  28009 

FEDERAL  PROPERTY  ASSISTANCE  PROGRAM 

HEW  proposes  new  procedures  on  the  conveyance  of 
former  Federal  real  estate  for  public  health  or  educa¬ 
tion  purposes;  comments  by  7-18-77 .  27966 


MEETINGS— 

Interior;  Outer  Continental  Shelf  Advisory  Board,  6-28 

and  6-29-77 .  28009 

National  Commission  on  the  Observance  of  Interna¬ 
tional  Women’s  Year;  Minnesota  Coordinating 

Committee,  6-2  thru  6-5-77. .  28010 

Missouri  Coordinating  Committee,  6-3  thru  6-5- 

77  .  28010 

New  Mexico  Coordinating  Committee,  6-3  thru 

6-5-77  . 28010 

North  Dakota  Coordinating  Committee,  6-3  thru 

6-5-77  .  28011 

Wisconsin  Coordinating  Committee,  6-3  thru 

6-5-77  .  28011 

NSF:  Advisory  Council,  Task  Group  #1,  6-20  and 

6-21-77  . .• .  28012 

Advisory  Council,  Task  Group  #3,  6-20  and 

6-21-77 .  28012 

Advisory  Panel  for  Economics,  6-17  and  6-18-77..  28012 

Science  Applications  Task  Force,  6-20  and 

6-21-77  .  28013 

State:  Advisory  Committee  on  Private  International 
Law,  Study  Group  on  Maritime  Bills  of  Lading 

(2  documents),  6-23  and  6-24—77 .  28014 

Advisoiy  Panel  on  Folk  Music  and  Jazz,  6-17-77..  28013 
Shipping  Coordinating  Committee,  Subcommittee 

on  Safety  of  Life  at  Sea,  6-22-77 . . - .  28013 

U.S.  National  Committee  for  the  International 
Radio  Consultative  Committee,  Study  Group  6, 

6-20  and  6-21-77 .  28014 

CANCELLED  MEETING— 

HEW/NIH;  President’s  Cancer  Panel,  6-7-77.. . .  28002 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Interior/FWS  .  28051 

Part  III,  CPSC . 28059 

Part  IV,  ICC .  28065 

Part  V,  State . 28073 
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contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges,  grapefruit,  tangerines 


and  tangelos  grown  in  Fla -  27875 

Proposed  Rules 

Cherries  (sweet)  grown  in  Wash__  27912 
Milk  marketing  orders: 

Chicago _ _  27921 

Nectarines  grown  in  Calif _  27911 

Raisins  produced  from  grapes 
grown  in  Calif _  27913 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Federal  Grain  Inspection 
Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Luke  Air  Force  Range,  Ariz.; 

M-X  buried  trench  construc¬ 
tion  and  test  project _  27981 

ARMY  DEPARTMENT 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Rocky  Mountain  Arsenal,  Colo, 
and  Tooele  Army  Depot, 

Utah;  chemical  material 
transportation  _  27981 

CENSUS  BUREAU 

Notices 

Surveys,  determinations,  etc.: 
Manufacturers,  supplement _  27981 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

International  Air  Transport 

Association _  27976 

Lineas  Aereas  de  Nicaragua, 
S.A.,etal _ _ 27978 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Patent  and 
Trademark  Office. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Hazardous  substances  and  arti¬ 
cles;  administration  and  en¬ 
forcement; 

Children’s  wearing  apparel  con¬ 
taining  TRIS;  adffitional  in¬ 
terpretations  _  28059 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Army  Department. 

Proposed  Rules 

« 

Insurance,  solicitation  and  sale  on 
DOD  installations _  27963 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc.; 

Iowa  _ _ —  27892 

Texas  _  27893 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  impact  statement 
reform;  hearing _  27981 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

Practice  and  procedure,  domestic 
public  radio  services,  etc.;  trans¬ 
mitting  facility  on  USDA  and 

Interior  Department  lands -  27894 

Proposed  Rules 

Citizens,  industrial,  public  safety, 
and  land  transportation  ra¬ 
dio  services: 

Digital  transmission  systems; 
modifying  low  pass  audio  fil¬ 
tering  requirements;  exten¬ 


sion  of  time _  27974 

FM  broadcast  stations;  table  of 
assignments: 

Maine  _  27971 

Wisconsin  •_ _  27973 

Radio  broadcast  services: 

Multiple  ownership  of  standard 
FM  and  television  stations; 

extension  of  time _  27971 

Telephone  companies: 

Data  processing  services;  in¬ 
quiry;  list  of  participants _  27971 

Notices 

FM  broadcast  applications  ready 

and  available  for  processing _  27982 

Hearings,  etc.: 

Central  Plains  Cable  TV,  Inc _  27982 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Offering  circular  requirements  for 
public  issuance;  disclosure 
standards  _  27955 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas; 

Missouri  _  28006 

FEDERAL  ENERGY  ADMINISTRATION 


Rules 

Energy  conservation  progrsun; 
appliances; 

Air  conditioners,  room _  27896 

Petroleum  allocation  and  price 
regulations,  mandatory : 

Strategic  Petroleum  Reserve, 

purchase  authority _  27908 

Weatherization  assistance  for  low- 

income  persons _  27899 

Proposed  Rules 

Energy  conservation  program,  ap¬ 
pliances: 

Dehumidillers;  proposal  and 
hearing  _ 27951 


Humidifiers;  proposal  and  hear¬ 
ing  . .  27941 

Petroleum  allocation  and  price 
regulations,  mandatory: 

Middle  distillate  prices;  post¬ 
exemption  monitoring;  pro-  f 


posal  and  hearing _  27936 

Notices 

Price  and  allocation  interpreta¬ 
tions;  1974-1977  indexes _  27984 


FEDERAL  GRAIN  INSPECTION  SERVICE 


Notices 

Grain  standards;  inspection 
points; 

Iowa _  27976 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Amco  Custom  Brokerage _ _ _  27986 

Barco  International  Corp _  27986 

Oil  pollution;  certificates  of  finan¬ 
cial  responsibility _  27986 

Agreements  filed,  etc.: 

Pacific  Westbound  Conference.  27987 
Port  Authority  of  New  York  b 
New  Jersey  et  al _  27988 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Alabama  Power  Co _  27988 

Cincinnati  Gas  &  Electric  Co., 


Dean,  Roscoe  E.,  Jr.,  et  al -  27994 

Delta.  Colo.,  City  of _ _  27988 

Florida  Power  b  Light  Co _  27989 

Gulf  Oil  Corp.  et  al _  27989 

Gulf  States  UtUities  Co _  27996 

Holly  Energy,  Inc.  et  al _  27991 

Kansas  Power  b  Light  Co..^ —  27991 
Michigan  Wisconsin  Pipe  Line 

Co  - _ 27992 

Mississippi  River  Transmission 

Co.  et  al _ 27992 

Montaup  Electric  Co _  27993 

Niagara  Mohawk  Corp -  27993 

Pacific  Power  b  Light  Co -  27994 

Public  Service  Co.  of  Oklahoma.  27994 

Sabine  Production  Co.  et  al -  27994 

Seattle,  Wash.,  City  of .  27989 

SiUin,  Lelan  F.,  Jr _  27991 

Supron  Energy  Corp _  27995 

Wisconsin  Electric  Power  Co.  et 
al  . .  27995 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Employee  hours  of  service;  sleep¬ 
ing  quarters  construction _  27895 

FEDERAL  REGISTER  OFFICE 

Rules 

CFR  Checklist,  1976/1977  issu¬ 
ances  _  27875 

FEDERAL  RESERVE  SYSTEM 

Rules 

Conduct  standards _  27876 


iv 
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Notices  ** 

Board  actions;  applications  and 


reports  (2  documents) _  27996,  27999 

Applications,  etc: 

DCB  Investment  Co.,  Inc _  28001 

Pulton  National  Corp _  28002 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

National  Account  Systems,  Inc., 
et  al .  27877 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  spe¬ 
cies,  fish,  wildlife,  and  plants: 
Captive  self-sustaining  p<^ula- 
tions  for  various  species,  etc--  28051 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Office;  Public 
Buildings  Service. 

Notices 

Property  management  regula¬ 
tions,  temporary: 

Authority  delegation  to  De¬ 
fense  Department  Secretary, 
et  al. .  28002 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Health  Care  Financing 
Administration;  Human  Devel¬ 
opment  Office;  National  Insti¬ 
tutes  of  Health. 

Proposed  Rules 

Real  property,  surplus;  disposal 
and  utilization  for  educa¬ 
tional  and  public  health  pur¬ 
poses: 

Federal  property  assistance  pro¬ 
gram  — _  27966 

Notices 

Information  collection  and  data 
acquisition  activity,  description; 
inquiry _  28004 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Medicare  utilization  review  op¬ 
tions,  hospitals: 

Oklahoma _ J _  28002 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 

HUMAN  DEVELOPMENT  OFFICE 
Notices 

Native  American  projects: 

Financial  assistance:  applica¬ 


tions  and  closing  dates _  28002 

INDIAN  AFFAIRS  BUREAU 
Notices 

Law  and  order  determinations; 

Seneca  Nation,  N.Y _  28007 

INTERIOR  DEPARTMENT 


See  also  Fish  and  Wildlife  Serv¬ 
ice;  Indian  Affairs  Bureau; 
Land  Management  Bureau;  Na¬ 
tional  Park  Service. 


Notices 

Environmental  statements:  avail¬ 
ability,  etc.: 

Crude  oil  transportation  sys¬ 
tem,  Valdez,  Alaska,  to  Mid¬ 
land,  Tex . .  28008 

Meetings : 

Outer  Continental  Shelf  Advi¬ 
sory  Board _  28009 

INTERNAL  REVENUE  SERVICE 

Rules 

Excise  taxes: 

Retirement  income  plans;  pre- 

1975  prc^ibited  transactions-  27882 

IncoiAe  taxes : 

Retirement  plans;  employee 
separated  from  service;  lump 
sum  distribution -  27881 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Cooking  ware,  cast-iron _  28009 

INTERNATIONAL  WOMEN’S  YEAR  OBSERV¬ 
ANCE,  NATIONAL  COMMISSION 

Notices 


Meetings: 

Minnesota _  28010 

Missouri  _  28010 

New  Mexico _  28010 

North  Dakota .  28011 

Wisconsin  _  28011 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 

President’s  Cancer  Panel _  28002 

NATIONAL  PARK  SERVICE 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Pictured  Rocks  National  Lake- 
shore,  Mich _  28008 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Economics  Advisory  Panel _  28012 

National  Science  Foundation 
Advisory  Council  Task  Groups 
No.  1  and  3  (2  documents)--  28012 

Science  Applications  Task 
Force . — - .  28013 

PATENT  AND  TRADEMARK  OFFICE 

Rules 

Patent  cases: 

Forms  . .  27883 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual: 

Official  mail,  contractor  use  of; 
restrictions  revised:  correc¬ 
tion  - . -  27892 


INTERSTATE  COMMERCE  COMMISSION 
Notices 


Abandonment  of  railroad  services, 
etc.: 

Carrollton  Railroad  Co _  28066 

Condon,  Kinqua  &  Southern 

Railroad  Co _  28067 

Connellsville  ti  Monongahela 

Railway  Co _  28068 

Missouri-Kansas-Texas  Rail¬ 
road  Co _  28068 

Hearing  assignments  (2  docu¬ 
ments)  _  28014 


Motor  carriers: 

Household  goods  transporta¬ 
tion;  Interstate  or  foreign 
commerce:  informal  confer¬ 
ence  on  agency  relationships.  28014 

Transfer  proceedings _  28015 

JUSTICE  DEPARTMENT 

Notices 

Meetings: 

U.S.  Circuit  Judge  Nominating 
Commission,  Third  Circuit 


Panel . . . —  28009 

Pollution  control;  consent  judg¬ 
ments;  U.S.  versus  listed  com¬ 
panies: 

New  York  City . 28009 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico _  28007 

Wyoming _  28008 

Wyoming;  correction _  28008 

Opening  of  public  lands: 

Oregon  (2  documents) _  28007 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Arizona _  28007 


PUBUC  BUILDINGS  SERVICE 

Proposed  Rules 

Procurement: 

Solicitation  of  bids;  listing  of 
subcontractors  requirement..  27966 

REVENUE  SHARING  OFFICE 

Rules 

Fiscal  assistance  to  State  and  local 
governments: 

Entitlement  funds,  computation 
and  adjustment;  correction..  27883 

SECURITIES  AND  EXCHANGE 

COMMISSION 

Rules 

Securities  Ebcchange  Act; 

Inter-dealer  quotation  systems; 
submission  of  price  quota¬ 
tions  _  27880 

Life  insurance  companies  and 
related  holding  companies; 
financial  data;  increased  dis¬ 
closure  _  27879 

STATE  DEPARTMENT 


Notices 

Fishing  permits,  applications: 

Japan  and  Uidon  of  Soviet 

Socialist  Republics . .  28074 

Meetings: 

Folk  Music  and  Jazz  Advisory 

Panel _  28013 

International  Radio  Consiilta- 
tlve  Committee,  U.S.  National 

Committee -  28014 

Private  International  Law  Ad¬ 
visory  Committee  (2  docu¬ 
ments)  _  28013 

Shipping  Coordinating  Commit¬ 
tee  .  28013 
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TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service: 
Revenue  Sharing  OflBce. 

Notices 

Notes,  Treasury: 

J-1981  series _  28014 
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reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  FntsaAi.  Rboistzr  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOD/Army — Facilities  engineering,  nat¬ 
ural  resources;  land,  forest  and  wildlife 

management .  16385;  3-28-77 

CFTC — Reports;  quantities  for  fixed  report¬ 
ing .  25485;  5-17-77 

ERA — Loan  Guarantees  for  Construction  of 

Treatment  Works .  25665;  5-18-77 

FCC — Availability  of  aeronautical  utility 
mobile  stations  to  operate  on  any  air 
traffic  control  frequency  for  authorized 

communications .  24054;  5-12-77 

— FCC  Forms  402  and  402-S;  revision 
and  consolidation .  50690; 

11-17-76 

— Radio  broadcast  services;  type  ap¬ 
proved  antenna  monitors  for  AM 
broadcast  stations  operating  direc-- 
tional  antenna  systems .  24055; 

5-12-77 

FRS — Credit  by  brokers  and  dealers;  uni¬ 
form  margin  requirements  for  writing 

options .  22862;  5-5-77 

— Equal  credit  opportunity;  termination 
proposed  rulemaking  and  extension 

of  effective  date .  38759;  9-13-76 

NRC — Commission  review  of  Appeal  Board 
decisions  and  procedure  for  request  for 

stays .  22128;  5-2-77 

SEC — Securities  confirmations;  delivery 
and  disclosure  requirements....  25318; 

5-17-77 

DOT/CG — Navigation  procedures,  testing, 
and  equipment  requirements  for  ves¬ 
sels  of  1600  gross  tons  or  more  when 
OF>erating  on  navigable  water  of  U.S.  ex¬ 
cept  Panama  Canal  and  St.  Lawrence 

Seaway .  5955;  1-31-77 

— ^Vessel  inspection  regulations. 

5962;  1-31-77 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 
Federal  Seed  Act;  certified  seed 
standards;  comments  by  6-10-77. 

25738;  5-19-77 
Milk  in  Nebraska — ^Western  Iowa 
marketing  agreement;  recom¬ 
mended  decision;  comments  by 

6-6-77 .  24744;  5-16-77 

Farmers  Home  Administration — 
Drought  stricken  areas;  special  as¬ 
sistance;  comments  by  6-6-77. 

23158;  5-6-77 
CIVIL  SERVICE  COMMISSION 

Political  activity  of  Federal  employees, 
-  management  and  campaigning;  ex- 
^  ception  of  certain  elections;  com¬ 
ments  by  6-6-77....  23160;  5-6-77 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Salmon  fisheries  off  the  Pacific  coast, 
commercial  and  recreational;  com¬ 
ments  by  6-9-77 .  21412; 

4-26-77 


Yeltowfin  tuna  and  tuna  products;  im¬ 
portation  comments  by  6-10-77. 

24742;  5-16-77 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  options  transactions, 
amendment  of  interim  regulations; 
comments  by  6-6-77 . 18245; 

4- 5-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  implementation  plan;  Ohio; 
comments  by  6-6-77 .  23162; 

5- 6-77 

Iowa;  revision  to  air  quality  implemen¬ 
tation  plan;  comments  by  6-6-77. 

22902;  5-5-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Amateur  radio  service;  external  radio 
frequency  amplifiers  operating  from 
24  to  35  MHz;  marketing  prohibited; 
reply  comments  by  6-6-77. 

12203;  3-3-77 
Amateur  radio  service;  type  acceptance 
for  equipment  marketed  for  use;  re¬ 
quirement;  reply  comments  by  6- 

6-77 .  12204;  3-3-77 

Changes  in  table  of  assignments  for  TV 
broadcast  stations  in  Fayetteville, 
Ark.,  et  al.;  reply  comments  by  6- 

8-77 . .  19491;  4-14-77 

Computer  inquiry;  time  for  filing  com¬ 
ments  extended  to  6-6-77....  25741; 

5-19-77 

[First  published  at  42  FR  23615, 
May  10,  1977] 

Definition  ancT' creation  of  classes  of 
cable  television  systems;  comments 

by  6-6-77 .  19492;  4-14-77 

FM  broadcast  stations;  certain  areas  in 
Tennessee;  comments  by  6-6-77. 

21822;  4-29-77 
FM  broadcast  stations,  table  of  assign¬ 
ments;  Macomb,  Illinois;  reply  com¬ 
ments  by  6-8-77..  20153;  4-18-77 
International  Telex  Service  with  Domes¬ 
tic  Telex  and  TWX  Services,  interface; 
reply  comments  by  6-8-77..  13139; 

3-9-77 

Television  stations  in  Wisconsin,  change 
in  table  of  assignments;  comments 
by  6-6-77 .  22560;  5-4-77 

FEDERAL  TRADE  COMMISSION 

Nonadjudicative  procedures;  disclosure 
of  name*  of  complainants;  comments 
by  6-6-77 .  22897;  5-5-77 

GENERAL  ACCOUNTING  OFFICE 

Regulatory  reports  review;  proposals, 
approvals;  comments  by  6-10-77. 

26248;  5-23-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Acrylonitrile  copolymers  intended  for 
use  in  contact  with  food;  com¬ 
ments  by  6-9-77 .  13562; 

3-11-77 

Synthetic  flavoring  (tomato)  in  food; 
comments  by  6-^77 .  23148; 

5-6-77 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Insurance  Administration — 
Protective  device  requirements;  in- 
staltation  as  condition  of  coverage; 
comments  by  6-6-77 .  22900; 

5-5-77 

Office  of  the  Secretary — 

Board  of  contract  appeals  and  rules 
of  proc^ure  for  handling  appeals; 
comments  by  6-10-77 .  24200; 

5-12-77 

INTERIOR  DEPARTMENT 

Bureau  of  Indian  Affairs — 

Mining  on  IrKjian  lands,  mineral 
development  contracts;  comments 
by  6-6-77 .  18083;  4-5-77 

Fish  and  Wildlife  Service — 

Proposed  threatened  status  and 
critical  habitat  for  the  golden 
coqui;  comments  by  6-6-77. 

18106;  4-5-77 

Geological  Survey — 

Coal-mining  operating  regulations; 
Colorado,  surface  reclamation 
standards;  comments  by  6-6-77. 

26218;  5-23-77 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

Farm  labor  contractor  registration; 
State  issuance  of  certificates  of 
registration  and  employee  identi¬ 
fication  cards;  comments  by  6- 

9- 77 .  24289;  5-13-77 

POSTAL  SERVICE 

Security  of,  delay,  detention  of,  or 
opening  of  mail  and  procedures  in 
handling  certain  requests  from  Gov¬ 
ernment  agencies;  comments  by  6- 

7-77 .  18754;  4-8-77 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  tanker  standards  (Imco 
Chemical  Code);  application  to 
existing  ships;  comments  by  6- 

7-77 . 23518;  5-9-77 

Federal  Aviation  Administration — 
Designated  manufacturing  inspection 
representatives,  evaluation  inspec¬ 
tions,  etc.,  performed  outside 
plant;  comments  by  6-7-77. 

18407;  4-7-77 
Transition  area;  Fernandina  Beach, 
Fla.  designation;  comments  by  6- 

10- 77 . 22172;  5-2-77 


Next  Week’s  Meetings 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Advisory  Committee  on  Joint  Board 
Actuarial  Examinations,  Chicago,  III. 
(open  and  closed),  6-9-77....  25388; 

5-17-77 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Committee  on  Licenses  and  Authoriza- 
tions,  Washington,  D.C.  (open  with 
restrictions),  6-8-77 .  23867; 

5-11-77 
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AGRICULTURE  DEPARTMENT 
Commodity  Credit  Corporation — 

Loan  and  purchase  program,  Wash¬ 
ington,  D.C.  (open),  6-9-77. 

25329;  5-17-77 

Forest  Service — 

Apache  National  Forest  Grazing  Ad¬ 
visory  Board,  Springerville,  Ariz. 
(open),  6-9-77....  22385;  5-3-77 
•  Sitgreaves  Grazing  Advisory  Board, 
Show  Low,  Ariz.  (open),  6-10—77. 

22385;  5-3-77 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Advisory  Panels: 

Expansion  Arts.  Washington,  D.C. 
(open-closed),  6-8  thru  6-10-77. 

26256; 

Special  Projects  (Folk  Art),  Washing¬ 
ton,  D.C.  (open-closed),  6-10  and 

6-11-77 .  26256; 

Theatre,  N.Y.,  N.Y.  (open-closed),  6- 

11-77 .  26256;  5-23-77 

College  Library  Program  Panel  Ad¬ 
visory  Committee,  Washington,  D.C. 
(closed),  6-10-77..  25390;  5-17-77 
Education  Programs  Panel;  Washington, 
D  C.  (closed),  6-8  thru  6-9-77, 

24347;  5-13-77 
Research  Grants  Panel;  Washington, 
D.C.  (closed),  6-9  thru  6-10-77. 

24347;  5-13-77 
Special  Projects  Advisory  Panel;  Wash¬ 
ington,  D.C.  (closed),  6-6  ^ru  6- 

7-77 .  24347;  5-13-77 

Theatre  research  project  consultants, 
N.Y.,  N.Y.  (closed),  6-9  thru  6- 

11-77 .  26256;  5-23-77 

CIVIL  RIGHTS  COMMISSION 
Advisory  Committees: 

California,  San  Diego.  Calif,  (open), 

6-10  and  6-11-77 .  24763; 

5-16-77 

Idaho,  Lewiston,  Idaho  (open),  6- 

11-77 .  24763;  5-16-77 

CIVIL  SERVICE  COMMISSION 

Federal  Prevailing  Rate  Advisory  Com¬ 
mittee,  Washington.  D.C.  (closed), 

6- 9-77 .  26244;  5-23-77 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Computer  Systems  Technical  Ad¬ 
visory  Committee  (partially 
closed)  (3  documents).  6-8  and 

6-9-77 .  23869;  5-11-77, 

26236;  5-23-77,  26449;  5-24-77 
National  Oceanic  and  Atmospheric 
Administration — 

American  Forestry  Association  Con¬ 
ference.  Washington,  D.C.  (open), 

6-8-77 .  26683;  5-25-77 

Patent  and  Trademark  Office — 

Public  Advisory  Committee  for  Trade¬ 
mark  Affairs,  Arlington,  Va.  and 
Washington,  D.C.  (open  with  re¬ 
strictions),  6-8  and  6-9-77. 

25520;  5-18-77 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Flammable  Fabrics  Act  National  Ad¬ 
visory  Committee,  Washington,  D.C. 
(open  with  restrictions),  6-6  and  6- 

7- 77 .  26238;  5-23-77 


DEFENSE  DEPARTMENT 
Air  Force  Department — 

Scientific  Advisory  Boards; 

Los  Angeles,  Calif,  (closed),  6-8 

and  6-9-77 .  22922;  5-5-77 

Williams  AFB,  Ariz.  (open),  6-7 
thru  6-9-77....  24304;  5-13-77 
Office  of  the  Secretary — 

Joint  Strategic  Target  Planning  Staff 
Scientific  Advisory  Group;  Orffutt 
Air  Force  Base,  Neb.  (closed),  6-8 

thru  6-9-77 .  18422;  4-7-77 

Wage  Committee,  Washington,  ^D.C. 
(closed).  6-7-77 .  18633; 

4-8-77 

EDUCATION  OF  DISADVANTAGED  CHIL¬ 
DREN,  NATIONAL  ADVISORY 
COUNCIL 

Rural  issues  in  compensatory  education 
in  various  Appalachian  states,  At¬ 
lanta,  Ga.  (open  with  restrictions), 
6-10  and  6-11-77 .  26709; 

5-25-77 

Washington,  D.C.  (open),  6-10  and  6- 

11-77 .  2386;  1-11-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

General  Advisory  Committee,  Washing¬ 
ton,  D.C.  (open-closed),  6-7  and  6- 

8-77 .  26238;  5-23-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Great  Lakes  Quality  Agreement,  Chi¬ 
cago,  III.  and  Detroit.  Mich,  (open) 
(2  documents).  6-6  and  &-7—77. 

21643;  4-28-77 
Science  Advisory  Board,  Ecology  Ad¬ 
visory  Committee,  Washington,  D.C. 
(open),  6-6  and  6-7-T7 .  25348; 

5-17-77 

ENVIRONMENTAL  QUALITY  COUNCIL 
Washington,  D.C.  (open),  6-6  thru  6- 

8-77 .  24799;  5-16-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  Broadcasting  Service  Group,  Wash¬ 
ington,  D.C.  (open),  6-9-77. 

25913;  5-20-77 
Marine  Services  Radio  Technical  Com¬ 
mission,  Washington,  D.C.  (open), 

6-7-77 .  25944;  5-20-77 

Personal  Use  Radio  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open  with  re¬ 
strictions),  6-9-77 .  26243; 

5-23-77 

Personal  Use  Radio  Advisory  Committee 
task  on  General  Mobile  Radio  Serv¬ 
ice,  Washington,  D.C.  (open),  6- 

10-77 .  26693;  5-26-77 

FEDERAL  PAPERWORK  COMMISSION 
Approved  and  future  projects;  welfare 
reform,  housing,  public  works, 
Washington,  D.C.  (open).  6-10-77. 

26692;  5-25-77 

GENERAL  SERVICES  ADMINISTRATION 
Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel,  Bos¬ 
ton,  Mass,  and  Kansas  City,  Mo. 
(open)  (2  documents),  6-8  thru 
6-10-77. 

26702;  5-25-77,  26248;  5-23-77 
Health  Resources  Advisory  Committee. 
National,  San  Diego,  Calif,  (open  with 
restrictions),  6-9  and  6-10-77. 

19400;  4-13-77 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Advisory  committees,  Washington, 
D.C.  (open  and  closed),  6-6  thni 

6-10-77 .  23879;  5-11-77 

Alcohol  Training  Review  Committee, 
Rockville,  Md.  (open  and  closed), 
6-6  thru  6-8-77 .  23882; 

5-11-77 

Education  Office — 

Equality  of  Educational  Opportunity 
National  Advisory  Council,  New 
York.  N.Y.  (open).  6-10-11. 

25923;  5-20-77 
National  Advisory  Council  on  Adult 
Education,  Charleston,  S.C.  (open), 
6-9  and  6-11-77 .  25382; 

5-17-77 

National  Advisory  Committee  on 
Handicapped,  Alexandria.  Va. 
(open),  6^  thru  6-10-77. 

23178;  5-6-77 
Women’s  Educational  Programs  Na¬ 
tional  Advisory  Council,  Boston, 
Mass,  (open),  6-8  thru  6-11-77. 

26249;  5-23-77 

Food  and  Drug  Administration — 

Clinical  Chemistry  Device  Classifica¬ 
tion  Panel;  Washington,  D.C. 
(open),  6-9  thru  6-10-77..  24320; 

5-13-77 

Endoscopic  and  Electrosurgical  De¬ 
vices  Subcommittee  of  the  Obstet¬ 
rical  and  Gynecological  Device 
Classification  Panel,  Washington, 
D.C.  (open).  6-7-77 .  24320; 

5-13-77 

Gastrointestinal  Drugs  Advisory  Com¬ 
mittee;  Rockville.  Md.  (open),  6-6 

thru  6-7-77 .  24320;  5-13-77 

Microbiology  Device  Classification 
Panel;  Washington,  D.C.  (partially 
open).  6-6  thru  6-7-77.  ..  24326; 

5-13-77 

Miscellaneous  External  Drug  Prod¬ 
ucts  Panel;  Rockville,  Md.  (open), 
6-5  and  6-6-77..  24321;  5-13-77 
Obstetrical  and  Gynecological  Device 
Classification  Panel;  Washington, 
D.C.  (open),  6-6-77 .  24320; 

5-13-77 

Opthalmic  Drugs  Advisory  Commit¬ 
tee;  Rockville.  Md.  (open),  6-6-77. 

24320;  5-13-77 
Oral  Cavity  Panel;  Rockville,  Md. 
(open),  5-9  thru  5-10-77. 

24320;  5-13-77 

Health  Resources  Administration — 
Advisory  Committee.  Washington, 
D.C.  (open-closed),  6-6  thru  6- 

10-77 .  25532;  5-18-77 

National  Advisory  Council  on  Health 
Professions  Education,  Bethesda, 
Md.  (open),  6-6  and  6-7-77. 

25382;  5-17-77 

National  Institutes  of  Health — 

Board  of  Scientific  Counselors,  Na¬ 
tional  institute  of  Allergy  and  In¬ 
fectious  Diseases,  Bethesda,  Md. 
(open),  6-6  thru  6-8-77....  20505; 

4-20-77 


viii 


KOHAL  REGISTEt,  VOL  42,  NO.  105— WEDNESDAY,  JUNE  1,  1*77 


REMINDCRS— Continued 


CeNular  and  Molecular  Basis  of 
Disease  Review  Committee,  Be- 
thesda,  Md.  (partially  closed),  6-6 

thru  6-10-77 .  17914;  4-4-77 

Communicative  Disorders  Review 
Committee,  Bethesda,  Md.  (open), 

6-5  and  6-6-77..  20505;  4—20—77 
Neurological  Disorders  Program  Proj¬ 
ect  Review  (Committees  A  and  B), 
Silver  Spring,  Md.  (open  with  re¬ 
strictions)  (2  documents),  6-9 
thru  6-1 1-77. 

20506,  20507;  4-20-77 
President’s  Cancer  Panel,  Bethesda, 
Md.  (open), .  6-7—77  21853; 

4- 29-77 

Research  Grants  Division  Study  Sec¬ 
tions,  Bethesda,  Md.  (open),  6—5 

thru  6-11-77 .  23176;  5-6-77 

Office  of  the  Secretary — 

Protection  of  Human  Subjects  of  Bio- 
nredical  and  Behavioral  Research, 
National  Commission,  Bethesda, 
Md.  (open  with  restrictions),  6-10 
end  6-11-77 .  26469;  5-24-77 

INTERIOR  OCFARTMENT 
Netioftal  Parft  Service — 

Golden  Gate  National  Recreation 
Area,  San  Francisco,  Calif,  (open), 

6-11-77 .  24119;  5-12-77 

Western  Regional  Advisory  (^mmit- 
tee,  Las  Vegas,  Nev.  (open),  6- 

11-77 .  25925;  5-20-77 

JUSTICE  DEPARTMENT 

Law  Errlorcenrtent  Assistance 
Admin  istration — 

Private  Security  Advisory  Council, 
Alexar>dria,  Va.  (open),  6-8  thru 

6-10-77 .  25774;  5-19-77 

Prisorrs  Bureau — 

Natiorral  Institute  of  Corrections 
Advisory  Board,  Boulder,  Colo, 
(open),  6-5  and  6-6-77....  23557; 

5-9-77 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Research  and  Technology  Advisory 
Council  (RTAC),  Material  and  Struc¬ 
ture  Committee,  Hampton,  Va. 
(open),  6-7  thru  6-9-77 .  24120; 

5- 12-77 

Space  Program  Advisory  Council,  Appli¬ 
cations  Committee,  Washington,  D.C. 
(open  with  restrictions),  6-7-77. 

24121;  5-12-77 
Space  Processing  Ad  Hoc  Advisory 
Subcommittee,  Washit>gton,  D.C. 
(closed),  6-6  thru  6-8-77..  25549; 

5-18-77 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Procedures  for  citizen  participation, 
Washington,  D.C.  (open  with  restric¬ 
tions),  6-9-77 .  25774;  5-19-77 

Washin^on,  D.C.  (open),  6-9-77. 

20865:  4-22-77 

NATIONAL  SCIENCE  FOUNDATION 
Advisory  Parrels — 

Gerretic  Biology,  Washington,  D.C. 
(closed).  6-9  thru  6-11-77. 

26493;  5-24-77 
Regulatory  ar>d  Developmental  Biolo¬ 
gy,  Washington,  D.C.  (closed),  6-9 
thru  6-11-77....  26493;  5-24-77 
Sociology,  Washington,  D.C.  (closed), 
6-10  and  6-11-77 .  26710; 

5-25-77 


Interfrational  Decade  of  Ocean  Explora¬ 
tion  Proposal  Review  Panel,  Washing¬ 
ton,  D.C.  (closed)  (2  documents), 
6-9  and  6-10-77. 

26256;  5-23-77,  26709;  5-25-77 
Regulatory  Biology  Advisory  Panel, 
Washington,  D.C.  (closed),  6-6  and 

6- 7-77 . 25943;  5-20-77 

Research  in  Science  Education  Sub¬ 
panel,  Washington,  D.C.  6-5  thru  6- 

7- 77 .  25391;  5-17-77 

Science  Information  Activities  Task 

Force,  Washirtgton,  D.C.  (open- 
closed)  (2  documents),  6-9  and 
6-10-77. 

26256;  5-23-77,  26493;  5-24-77 
Social  and  Developmental  Psychology 
Advisory  Panel,  Washington,  D.C. 
(closed),  6-6  and  6-7—77 .  25943; 

5-20-77 

FlUCLEAR  REGULATORY  COMMISSION 
ACRS  Subcommittee  and  Fire  Protec¬ 
tion  Working  Group,  Washington,  D.C. 

(open),  6-8-77 .  25780;  5-19-77 

ACRS  Subcommittee,  Regulatory  activi¬ 
ties,  Washington,  D.C.  (open),  6- 

8- 77 . 25780;  5-19-77 

Reactor  Safeguards  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open-closed), 
6-9  thru  6-11-77..  26258;  5-23-77 

Reactor  Safeguards  Advisory  Commit¬ 
tee,  License  Review;  Zion  generating 
station,  Washington,  D.C.  lopen),  6-9 

thru  6-11-77 .  25780;  5-19-77 

Reactor  Safeguards  Advisory  Commit¬ 
tee,  Regulatory  Activities  Subcommit¬ 
tee,  Washington,  D.C.  (open),  6- 
8-77 .  26257;  5-23-77 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Working  Group  on  Basic  Research  in 
the  Defense  Department,  Washing¬ 
ton,  D.C.  (open),  6-6  and  6-7-77. 

25944;  5-20-77 

STATE  DEPARTMENT 

International  Telegraph  and  Telephone 
Consultative  Committee,  U.S.  Na¬ 
tional  Committee  Study  Group  1, 
Washington,  D.C.  (open),  6-9-77. 

26711;  5-25-77 
Transnational  Enterprises  Advisory 
Committee,  Washin^on,  D.C.  (open), 

6-10-77 .  26710:  5-25-77 

Office  of  the  Secretary — 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at 
Sea,  Washington,  D.C.  (open),  6- 

9-77 .  24793;  5-16-77 

TRADE  NEGOTIATIONS.  OFFICE  OF 
SPECIAL  REPRESENTATIVE 
Trade  Negotiations  Advisory  Commit¬ 
tee,  Chicago,  III.  (closed),  6-8-77. 

23671;  5-10-77 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Rules  of  the  Road  Advisory  Commit¬ 
tee,  San  Francisco,  C^lif.  (open), 
6-8  and  6-9-77 .  23572; 

5-9-77 

Federal  Aviation  Administration — 
Southern  Region  Air  Traffic  Control 
Advisory  Committee,  Atlanta,  Ga. 
(open).  6-7-77..  23572;  5-9-77 
Pipeline  Safety  Operations  Office — 
Technical  Pipeline  Safety  Standards 
Committee,  Washington,  D.C. 
(open  with  restrictions),  6-7  and 
6-8-77 .  22968;  5-5-77 


TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Commissioner's  Advisory  Group, 
Washington,  D.C.  (open),  6-6  thru 

6-7-77 .  25572;  5-18-77 

VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation  Commit¬ 
tee,  Washirtgton,  D.C.  (open  twith  re¬ 
strictions),  6-6  thru  6-8-77..  22969; 

5-5-77 

Educatiortal  ANowertces  Station  Commit¬ 
tee,  Los  Angeles,  Calif.,  6-8-77. 

25396;  5-17-77 

Health  Manpower  Training  Assistance 
Review  Committee,  WiohHtgtoit,  D.C., 
(open),  6-6  and  6-7-77....  25573; 

5-18-77 

Medical  School  Assistance  Review  Com¬ 
mittee,  Washington,  D.C.  (open),  6-6 
and  6-7-77 .  25573;  5-18-77 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Federal  Seed  Act  Regulations,  Wash¬ 
ington,  D.C.  (open),  6-10-77. 

25738;  5-19-77 

ENVIRONMENTAL  QUAUTY  COUNaL 
Environmental  impact  statement  reform, 
Washington,  D.C.  (open),  6-6  thru 

6- 8-77 .  21836;  4-29-77 

INTERNATIONAL  TRADE  COMMISSION 

Import  investigations;  solder  removal 
wicks,  Washington,  D.C.  (open  with 
restrictions),  6-10-77 .  26478; 

5-24-77 

MANAGEMENT  AND  BUDGET  OFFICE 
U.S.  direct  investment  abroad;  report 
fornts,  Washington,  D.C.  (open),  6- 

8-77 .  24778;  5-16-77 

TRANSPORTATION  DEPARTMENT 
Federal  Railroad  Administration — 

Port  Authority  Trans  Hudson  Corpo¬ 
ration,  Newark,  N.J.  (open),  6- 

7- 77 .  22213;  5-2-77 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  la 
not  putollsbed  In  the  Pederai.  Reoistkx. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Ofllce. 

H.R.  5562 . Pub.  L  95-32 

To  authorize  the  establishment  of  the 
Eleanor  Roosevelt  National  Historic  Site 
in  the  State  of  New  York,  and  for  other 
purposes.  (May  26,  1977;  91  Stat.  171) 
Price;  $.35 

H.R.  6205 . Pub.  L.  95-33 

To  authorize  appropriations  for  fiscal 
years  1978,  1979,  and  1980  to  carry  out 
the  Atlantic  Tunas  Convention  Act  of 
1975.  (May  26,  1977;  91  Stat.  173) 
Price;  $.35 

H.J.  Res.  424 . Pub.  L.  95-34 

To  authorize  the  Administrator  of  Gen¬ 
eral  Services  to  accept  land,  buildings, 
and  equipment,  without  reimbursement, 
for  the  John  Fitzgerald  Kennedy  Library, 
and  for  other  purposes.  (May  26,  1977; 
91  Stat.  174) 

Price;  $.35  ix 


FEDERAL  REGISTER 


Table  of  Effective  Dates  and  Time  Periods — ^June  1977 

This  table  Is  for  use  in  computing  dates  certain  in  connection  with  documents  which  are  published  in  the  Federal 
Register  subject  to  advance  notice  requirements  or  which  impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating  time  requirements  for  submissions  must  allow  su£Qcient  extra 
time  for  Federal  Register  scheduling  procedures. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 
18.17) 

A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month. 


Dates  of  FR 
publication 


15  days  after 
publication 


30  dara  after 
publication 


45  days  after 
publication 


60  days  after 
publication 


90  days  after 
publication 


June  1 

June  16 

July  18 

August  1 

August  30 

June  2 

June  17 

July  18 

August  1 

August  31 

June  3 

June  20 

July  5 

July  18 

August  2 

September  1 

June  6 

June  21 

July  6 

July  21 

August  5 

September  6 

Jime  7 

June  22 

July  7 

July  22 

August  8 

September  6 

June  8 

June  23 

July  8 

July  25 

August  8 

September  6 

Jime  9 

Jtme  24 

July  11 

July  25 

August  8 

September  7 

June  10 

June  21 

July  11 

July  25 

August  9 

September  8 

June  13 

June  28 

July  13 

July  28 

August  12 

September  12 

June  14 

June  29 

July  14 

•^uly  29 

August  15 

September  12 

June  15 

June  30 

July  15 

August  1 

August  15 

September  13 

Jime  16 

July  1 

July  18 

August  1 

August  15 

September  14 

June  17 

-  July  5 

July  18 

August  1 

August  16 

September  15 

June  20 

July  5 

July  20 

August  4 

August  19 

September  19 

June  21 

July  6 

July  21 

Augrust  5 

August  22 

September  19 

June  22 

July  7 

July  22 

August  8 

August  22 

September  20 

June  23 

July  8 

July  25 

August  8 

August  22 

September  21 

June  24 

July  11 

July  25 

August  8 

August  26 

September  22 

June  27 

July  12 

July  27 

August  11 

August  23 

September  26 

June  28 

July  13 

July  28 

August  12 

August  29 

September  26 

June  29 

July  14 

July  29 

August  15 

August  29 

September  27 

June  30 

July  15 

August  1 

_ -August  15 

August  29 

September  28 

USDA— AGRICULTURE  DEPARTMENT 

AMS— Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — Agricultural  Stabilization  and 
Conservation  Service 
APHIS — Animal  and  Plant  Health  In¬ 
spection  Service 

CCC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Authority 
CSRS — Cooperative  State  Research 
Service 

EMS— Export  Marketing  Service 
ERS — Economic  Research  Service 
RnHA — Farmers  Home  Administration 
FCIC — Federal  Crop  Insurance  Corpora¬ 
tion 

FAS — ^Foreign  Agricultural  Service 


t’NS — Food  and  Nutrition  Service 
FSQS — Food  Safety  and  Quality  Service 
FS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis¬ 
tration 

RDS— Rural  Development  Service 
REA — Rural  Electrification  Administra¬ 
tion 

RTB — Rural  Telephone  Bank 
SCS — Soil  Conseavation  Service 

COMMERCE— COMMERCE  DEPARTMENT 

Census — Census  Bureau 
DIBA — ^Domestic  and  International  Busi¬ 
ness  Administration 
EDA — Economic  Development  Adminis¬ 
tration 

FPCA — National  Fire  Prevention  and 
Control  Administration 


MA— Maritime  Administration 
MBE — Minority  Business  Enterprise  Of¬ 
fice 

NBS — National  Bureau  of  Standards 
NOAA— National  Oceanic  and  Atmos¬ 
pheric  Administration 
NSA— National  Shipping  Authority 
NTIS — National  Technical  Information 
Service 

PTO — Patent  and  Trademark  OflBce 
DOD— DEFENSE  DEPARTMENT 
AF — ^Air  Force  Department 
Army — Army  Department 
DCPA — ^Defense  Civil  Preparedness 
Agency 

DIA — ^Defense  Intelligence  Agency 
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DSA— Defense  Supply  Agency 
Engineers— Engineers  Corps 
Navy— Navy  Department 

hew— HEALTH.  EDUCATION,  AND 
WELFARE  DEPARTMENT 

ADAMHA— Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 
CDC — Center  for  Disease  Control 
PDA — Pood  and  Drug  Administration 
HCPA — Health  Care  Pinancing  Admin¬ 
istration 

HDO— Human  Development  Office 
HRA — Health  Resources  Administration 
HSA — Health  Services  Administration 
NIH — National  Institutes  of  Health 
OE — Office  of  Education 
PHS— Public  Health  Service 
RSA— Rehabilitation  Services  Adminis¬ 
tration 

SSA— Social  Security  Administration 

HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CARP— Consumer  Affairs  and  Regiila- 
tory  Punctions,  Office  of  Assistant 

CPD— Community  Planning  and  Devel¬ 
opment,  Office  of  Assistant  Secretary 
PDAA — Pederal  Disaster  Assistance  Ad¬ 
ministration 

PHEO— Pair  Housing  and  Equal  Oppor¬ 
tunity,  Office  of  Assistant  Secretary 
PHC— Pederal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous- 
in^r 

PIA — Pederal  Insurance  Administration 
ONMA — Government  National  Mortgage 
Association 

ILSRO— Interstate  Land  Sales  Registra¬ 
tion  Office 

NCA— New  Communities  Administration 
NCDC — New  Community  Development 
Corporation 

INTERIOR— INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 
BIA— Bureau  of  Indian  Affairs 
BLM — Bureau  of  L^nd  Management 
PWS — Pish  and  Wildlife  Service 
OS — Geological  Survey 
MESA — Mining  Enforcement  and  Safety 
Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service 
OHA— Office  of  Hearings  and  Appeals 
Reclamation — Reclamation  Bureau 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — Drug  Enforcement  Administration 
INS — Immigration  and  Naturalization 
Service 

LEAA — Law  Enforcement  Assistance  Ad¬ 
ministration 

NIC — National  Institute  of  Corrections 


LABOR— LABOR  DEPARTMENT 

BLS — Bureau  of  Labor  Statistics 
BRB — Benefits  Review  Board 
ESA — Employment  Standards  Adminis¬ 
tration 

ETA — Employment  and  Training  Ad¬ 
ministration 

PCCPO — Pederal  Contract  Compliance 
Programs  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

P&WBP — Pension  and  Welfare  Benefit 
Programs 

WiH — Wage  and  Hour  Division 
state— STATE  DEPARTMENT 

AID — Agency  for  International  Develop¬ 
ment 

PSGB — Poreign  Service  Grievance  Board 
DOT— TRANSPORTATION  DEPARTMENT 
CG — Coast  Guard 

PAA — Pederal  Aviation  Administration 
PHWA — Pederal  Highway  Administra¬ 
tion 

TRA — Pederal  Railroad  Administration 
MTB — Materials  Transportation  Bureau 
NHTSA— National  Highway  Traffic 
Safety  Administration 
OHMO — Office  of  Hazardous  Materials 
Operations 

OPSO — Office  of  Pipeline  Safety  Opera¬ 
tions 

SLS — Saint  Lawrence  Seaway  Develop¬ 
ment  Corporation 

UMTA — Urban  Mass  Transportation  Ad¬ 
ministration 

TREASURY— TREASURY  DEPARTMENT 

ATP — Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 
Comptroller — Comptroller  of  the  Cur¬ 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

PS — Plscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

PDB — Public  Debt  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 
ATBCB — Architectural  and  Transporta- 
tl(Hi  Barriers  Compliance  Board 
CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 
Board 

CEQ — Council  on  Environmental  Quality 
CPTC — Commodity  Putures  Trading 
Commission 

CITA — Textile  Agreements  Implementa¬ 
tion  Committee 

CPSC — Consumer  Product  Safety  Com¬ 
mission 

CRC — Civil  Rights  Commission 
CSA — Community  Services  Administra¬ 
tion 


CSC — Civil  Service  Commission 
EEOC — Equal  Employment  Opportunity 
Commission  • 

EXIMBANK — Export-Import  Bank  of 
the  U.S. 

EP A— Environmental  Protection  Agency 
ERDA — Energy  Research  and  Develop¬ 
ment  Administration 
PCC — Pederal  Communications  Commis¬ 
sion 

PCSC— Pbreign  Claims  Settlement  Com¬ 
mission 

PDIC — Pederal  Deposit  Insiorance  Cor¬ 
poration 

PEA — Pederal  Energy  Administration 
FHLBB — Pederal  Home  Loan  Bank 
Board 

PPC — Pederal  Power  Commission 
F*RS — Pederal  Reserve  System 
— Pederal  Trade  Commission 
GSA — General  Services  Administration 
GSA/ADTS — Automated  Data  and  Tele¬ 
communications  Service 
GSA/PPA — Pederal  Preparedness 
Agency 

GSA/PSS — Pederal  Supply  Service 
GSA/NARS — National  Archives  and 
Records  Service 

GSA /PBS — Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

ITC — International  Trade  Commission 
LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 
Administration 

NCUA — National  Credit  Union  Adminis¬ 
tration 

NPAH/NEA — National  Endowment  for 
the  Arts 

NPAH/NEH — National  Endowment  for 
the  Humanities 

NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSP — National  Science  Poundation 
NTSB — National  Transportation'  Safety 
Board 

OPR — Office  of  the  Pederal  Register 
OMB — Office  of  Management  and  Budget 
OPIC — Overseas  Private  Investment 
Corporation 

PADC — Pennsylvania  Avenue  Develop¬ 
ment  Corporation 
PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis¬ 
sion 

TVA — Tennessee  Valley  Authority 
USIA — United  States  Information 
Agency 

VA — Veterans  Administration 
WRC — Water  Resources  Council 
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rules  ond  regulotfons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  ni>ost  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  noonth. 


Title  1— ^leneral  Provisions  CFR  Unit  (Rev.  as  of  April  1. 1976) : 


CHAPTER  I— ADMINISTRATIVE  COMMIT-  Title  Price 

TEE  OF  THE  FEDERAL  REGISTER  17  .  6. 00 


CFR  CHECKLIST 
1976/1977  Issuances 

nils  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  Is  ar¬ 
ranged  in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  issued  to  date  for  1976  and  1977. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

For  a  Checklist  of  current  CFR  vol¬ 
umes  comprising  a  complete  CFR  set.  see 
the  latest  issue  of  the  Cumulative  List 
of  CFR  Sections '  Affected,  which  is 
revised  monthly. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1977  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments.  Government  Printing  Office. 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1.  1977) : 


Title 


2  [Reserved) 

4  . 

5  . 

7  Parts: 

0-45 . 

46-61  ... 

62  . 

53-209  ... 
210-699  . 
700-749  .. 
760-899  .. 
900-944  .. 
946-980  . 
981-999  .. 
1000-1069 
1060-1119 
1120-1199 
1200-1499 
1600-end  . 

8  . 

9  . . 

10  Parts: 

0-199  _ 

200-end  . 
12  Parts: 


1-299  ... 
300-end  . 

13  . 

14  Parts: 

1-69 _ 

60-199  ... 

200-1199 

1200-end 

15  . 

16  Parts: 


0-149  ... 
150-999  . 
1000-end 


Price 

$1.66 

3.  25 
4.70 

6.30 

4.20 

6.20 
6.80 
6. 10 

4. 10 
1.80 

4.  26 

2.40 
2.60 
4.  25 

4.40 

3.20 
4.  20 
7.  26 
2.60 
6.80 

4.40 

4.60 

7.40 

7. 30 

4.20 

6.00 

5. 10 

6.20 
2.20 
5. 35 

8.50 

4.25 

3.00 


18  Parts: 

1-149  .  4.86 

150-end _  4. 10 

19  . . . - . . .  6.  68 

20  Parts: 

1-399  .  2.46 

400-end _  7. 50 

21  Parts: 

1- 9  .  2.60 

10-199  .  6. 20 

200-299  .  2.10 

300-499  . - . .  6. 95 

600-599  . . .  3.  76 

600-1299  . .  2.  75 

1300-end  .  1. 90 

22  .  4.20 

23  .  4.68 

24  Parts; 

0-499  . - .  6.66 

600-end _  6.90 

25  .  8.28 

28  Parts; 

1  (fi  1.0-1.169) .  6.96 

1  (111.170-1800) .  3.90 

1  (11  1.301-1.400) _ 3.30 

1  (If  1.401  to  1.500) .  3.56 

1  (11  1.501-1.640) .  4.06 

1  (11  1.641-1.850) .  4.46 

1  (11  1.851-1.1200) .  6.05 

1  (II  1.1201  to  end) .  8.96 

2- 29  .  4.05 

30-39  .  8.45 

40-299  .  8.40 

300-499  . - . .  8.  60 

600-end _  2.20 

27  . . . . .  7. 70 

CFR  Unit  (Rev.  as  of  July  1, 1976) : 

28  . $3. 10 

29  Parts: 

0-499  . . .  7. 30 

600-1899  .  6.  60 

1900-1919  .  7. 66 

192(^nd .  4. 06 

30  .  4.80 

31  .  6.66 

32  Parts: 

1-39  (VJ)  (Rev.  11/1/78) .  6.80 

(V.n)  (Rev.  11/1/76) .  7.40 

(VJn)  (Rev.  11/1/76) .  6.10 

40-399  . .  6.  60 

400-589  .  5. 20 

590-699  _ _ _  3. 10 

700-799  .  7. 06 

800-999  .  6.08 

1000-1399  .  2. 20 

1400-1599  — - . —  8.  65 

1600-end . 1.96 

32A . 2.90 

33  Parts: 

1-199 .  6.20 

200-end .  6.85 

34  .  1.00 

35  3.60 

36  .  3.40 

37  .  2.20 

38  .  7.20 

39  .  2.76 


Title  Price 

40  Parts: 

0-49  .  3. 15 

60-69  .  6.80 

60-89  .  8.70 

100- 399  _ _• _ _  4.  60 

400-end .  6.70 

41  Chapters: 

1-2  .  5.70 

3-6  — . 6.90 

7  .  1.86 

8  . .  1.80 

9 .  4.36 

10-17  .  4.  15 

19- 100 . 3.65 

101- end .  6.80 

CFR  Index _  3.  20 

CFR  Unit  (Rev.  as  of  Oct.  1, 1976) : 

42  _ 5.95 

43  Parts: 

1-999  .  3. 10 

1000-end . 6.00 

44  (Reserved) 

45  Parts: 

1-99  .  3.46 

100-199  . . —  10.00 

200-499  . .  3. 16 

500-end _  6. 40 

46  Parts: 

1-29  .  2.15 

30-40  . . . . — .  2.  20 

41-69  .  4.00 

70-89  .  2.  10 

9(^109  .  1. 95 

110-139 .  1.90 

140-165  .  4. 00 

166-199  .  2. 65 

200-end _  7. 25 

47  Parts: 

0-19  . - .  3. 80 

20- 69  .  6.  00 

70-70  . .  4. 90 

80-eod _  6. 20 

48  (Reserved) 

49  Parts: 

1-09 . - . - . —  2.06 

100-199  (Rev.  12./31/76) .  6.50 

200-099  . .  7. 66 

1000-1199  . .  3.  96 

1200-1299  . .  7.  40 

1300-end . 3.60 

50  .  4.20 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  /MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

((Drange  Reg.  76,  Arndt.  11) 

PART  905— ORANGES,  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS  GROWN 
IN  FLORIDA 

Amendment  of  Grade  Regulations 

AGENCTY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  grade  requirements  applicable 
to  domestic  and  export  shipments  of 
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Florida  Valencia  oranges  to  U.S.  No.  2 
Russet.  The  amended  regulation  recog¬ 
nizes  the  quality  of  much  of  the  Valencia 
oranges  remaining  for  fresh  shipment 
from  the  production  area.  The  amend¬ 
ment  is  necessary  to  satisfy  the  current 
and  prospective  demand  for  such  fruit. 

EFFECTIVE  DATE:  May  27.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 

20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement,  and  Order  No.  905, 
as  amended  (7  CFR  Part  905) ,  regulating 
the  handling  of  oranges,  grapefruit,  tan¬ 
gerines,  and  tangelos  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  committees  estab¬ 
lished  under  the  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foimd 
that  the  regulation  of  shipments  of  or¬ 
anges.  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

^2)  This  amendment  reflects  the  De¬ 
partment’s  appraisal  of  the  current  and 
prospective  demand  for  Valencia  oranges 
by  domestic  and  export  market  outlets. 

restrictive  grade  requirements  on 
fresh  shipments  of  such  fruit  are  consist¬ 
ent  with  the  character  of  much  of  the 
'fruit  remaining  for  fresh  shipment. 

(3)  It  is  hereby  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  interv^ing  be¬ 
tween  the  date  when  information  became 
available  upon  which  this  amendment  is 
based  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufiBcient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of  Va¬ 
lencia  oranges  grown  in  Florida. 

Order.  The  provisions  of  paragraphs 
(a)(9)  and  (b)(9)  of  S  905.564  (Orange 
Regulation  75;  41  FR  42177, 49474,  S1029. 
53007,  54917;  42  FR  5071.  8361,  9663, 
10833,  18271,  24715)  are  revised  to  read 
as  follows : 

§  905.564  Oranice  Regalatimi  75. 

(a)  •  •  • 

(9)  Any  Valencia,  Lue  Oim  Oong.  and 
similar  late  maturing  oranges  of  the  Va¬ 
lencia  tjrpe,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  2 
Russet;  and 

***** 

(b)  *  *  * 

(9)  Any  Valencia.  Lue  Oim  Gong, 
and  similar  late  maturing  oranges  of 


the  Valencia  type,  grown  in  the  produc¬ 
tion  area,  which  do  not  grade  at  least 
U.S.  No.  2  Russet;  and 

♦  •  *  «  • 

(Secs.  1-lB,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated  May  26.  1977,  to  become  effec¬ 
tive  May  27.  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

I  PR  Doc.77-15511  Piled  5-31-77;8:45  am] 


Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

[Docket  No.  B-OlOl] 

PART  264 — EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Statements  of  Employment  and 
Financial  Interests 

AGENC7Y:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION;  Amendment  to  the  Board’s 
rules  of  “Employee  Responsibilities  and 
Conduct.’’ 

SUMMARY:  The  amendment  expands 
the  number^of  positions  for  which  State¬ 
ments  of  Employment  and  Financial  In¬ 
terests  are  required  pursuant  to  the 
Board’s  rules  of  “Employee  Responsibili¬ 
ties  and  (Conduct’’  and  Executive  Order 
11222.  It  reflects  additional  emphasis  be¬ 
ing  placed  by  the  Board  on  financial  re¬ 
porting  by  key  employees. 

EFTTXTTrVE  DATE:  May  26,  1977. 

FOR  FURTHER  INFORMA’ITON  CON¬ 
TACT: 

Griffith  L.  Garwood,  Deputy  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington.  D.C,  20551 
(202-452-3259) . 

SUPPLEMENTARY  INFORMATION: 
At  present  Board  officers  are  required  to 
file  Statements  of  Employment  and  Fi¬ 
nancial  Interests.  The  proposal  would 
expand  this  requirement  to  include  ap¬ 
proximately  120  additional  individuals. 
’The  Board  has  determined  that  the  du¬ 
ties  and  responsibilities  of  these  posi¬ 
tions  justify  a  requirement  that  the  in¬ 
cumbents  file  such  reports  in  order  to 
avoid  any  involvement  in  a  possible  con¬ 
flict-of-interest  situation,  or  the  appear¬ 
ance  of  conflict-of-interest,  and  to  carry 
out  the  purposes  of  Executive  Order 
11222. 

For  the  foregoing  reason,  and  pursu¬ 
ant  to  the  authority  in  Executive  Order 
11222  and  5  CFR  735.  §  264.735-8 (a)  is 
amended  to  read  as  follows: 

§  264.735—8  StatemenUi  f>f  employment 
and  financial  interettts. 

(a)  Employees  required  to  submit 
statements.  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  statements  of 
employment  and  financial  interests  shall 
be  filed  by: 

(1)  Employees  receiving  compensa¬ 
tion  equivalent  to  OS-13  or  above  whose 


positions  are  identified  in  Appendix  A 
to  this  Part  by  reason  of  meeting  the 
following  criteria : 

(1)  Positions  the  incumbents  of  which 
are  responsible  for  making  a  (jrovem- 
ment  decision  or  taking  a  Government 
action  in  regard  to: 

(A)  Contracting  or  pr(x:urement: 

(B)  Administering  or  monitoring 
grants  or  subsidies; 

(C)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise;  or 

(D)  Other  activities  where  the  deci¬ 
sion  or  action  has  an  economic  impact 
on  the  interests  of  any  non-FWeral  en¬ 
terprise. 

(ii)  Positions  which  the  Board  deter¬ 
mines  require  the  incumbent  to  report 
employment  and  financial  interests  in 
order  to  carry  out  the  purpose  of  law. 
executive  order,  this  Part,  and  the 
Board’s  regulations. 

(2)  Employees  receiving  ccnnpensation 
below  the  equivalent  to  GS-13  whose 
positions  otherwise  meet  the  criteria  in 
subparagraph  (1)  when  the  inclusion  of 
the  positions  in  Appendix  A  has  been 
specifically  justified  by  the  Board  in 
writing  to  the  Civil  Service  Commission 
as  an  exception  that  is  essential  to  pro¬ 
tect  the  integrity  of  the  Government  and 
avoid  employee  involvement  in  a  possible 
confiict-of -interest  situation. 

*  •  *  •  • 
Appendix  A 
GENERAL 

Each  Head,  Associate,  Deputy,  or  Assistant 
Head  of  a  Division  or  Office  of  the  Board 
(regardless  of  specific  title).  Research  Of¬ 
ficer  or  Assistant  to  the  Board. 

DIVISION  OP  INTERNATIONAL  FINANCE 

Assistant  to  the  DirectCMr. 

Chief,  Trade  and  Financial  Studies  Section. 
Chief,  International  Banking  Section. 

Chief,  U.S.  International  Transactions  Sec¬ 
tion. 

Chief,  Financial  Markets  Section. 

Ek:or.oinlst,  Financial  Markets  Section  * 
Chief,  World  Payments  and  Economic  Ac¬ 
tivity  Section. 

Chief.  Quantitative  Stud.ies  Section. 

Chief,  International  Development  Section. 

DIVISION  or  BANKING  SUPERVISION  AND 
REGULATION 

Chief,  Banking  Activities,  Bank  Holding 
Companies  Section. 

Chief,  Nonbanking  Activities,  Bank  Holding 
Companies  Section. 

Review  Examiner,  Bank  Holding  Companies 
Section.* 

Chief.  Financial  Institutions  Supervisory 
Section. 

Senior  Attorney,  Financial  Institutions 
Supervisory  Section. 

Senior  Staff  Assistant,  Financial  Institutions 
Supervisory  Section. 

Chief,  Trust  Activities  Section. 

Trust  Review  Examiner.  Trust  Activities 
Section. 

Chief.  Bank  Holding  Company  Analysis  Sec¬ 
tion. 

Financial  Analyst,  Bank  Holding  Company 
Analysis  Section.* 

Chief  Attorney,  Securities  Credit  Regulation 
Senior  Attorney,  Securities  Credit  Regula¬ 
tion. 

Accountant  Analyst.  State  Bank  Securities/ 
Accounting  Section 


>  Grade  13  and  above. 
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Foreign  Banking  Analyst,  Foreign  Banking 
Section.' 

Supervisory  Examiner,  Foreign  Banking  Sec* 
tion. 

DIVISXON  or  AOMmiSTSATION  SERVICES 

Program  Analyst/Construction. 

Chief  of  Planning. 

Chief  of  Procurfement. 

omcx  or  the  controller 
Chief,  Finance  and  Accounting  Section. 
DIVISION  or  CONSUMER  AITAIRS 

Chief,  Fair  Credit  Practices  Section. 

Chief,  Equal  Credit  Opportunity  Section. 
Chief,  Compliance  Section. 

Senior  Attorney. 

DIVISION  Or.kESEARCH  AND  STATISTICS 

Chief,  Banking  Section. 

Economist.  Banking  Section.' 

Chief,  Capital  Markets  Section. 

Economist,  Capital  Markets  Section.' 

Chief,  Government  Finance  Section. 
Economist,  Government  Finance  Section.' 
Chief,  Mortgage  and  Consumer  Finance  Sec¬ 
tion. 

Chief,  Financial  Structure  Section. 
Economist,  Financial  Structure  Section.' 
Chief,  Econometric  and  Computer  Applica¬ 
tions  Section. 

Economist,  Econometric  and  Computer  Ap¬ 
plications  Section.' 

Chief,  National  Income  Section. 

Chief,  Wages,  Prices  and  Productivity  Sec¬ 
tion. 

Chief,  Business  Conditions  Section. 

Chief,  Financial  Studies  Section. 

Chief,  Special  Studies  Section. 

Chief,  Flow  of  Funds  Section. 

DIVISION  6r  rXDERAL  RESERVE  BANK 
EXAMINATIONS  AND  BUDGETS 
Manager,  Financial  Examinations  Section. 
Senior  Financial  Examiner.' 

DIVISION  or  FEDERAL  RESERVE  BANK  OPERATIONS 

Architect,  Building  Planning  Section. 
Manager,  Lending,  Credit  and  Cash  Services. 
Manager.  Payments  Mechanism  Section. 
Program  Manager  for  EFTS  Operations. 
Program  Manager,  EFTS  Planning. 

LEGAL  DIVISION 

Senior  Attorney. 

OFFICE  OF  BOARD  MEMBERS 

Administrative  Assistant  to  the  Chairman. 
Stall  Assistant. 

Economist. 

OFFICE  OF  STAFF  DIRECTOR  FOR  MANAGEMENT 

Assistant  for  Program  Coordination. 

OFFICE  OF  STAFF  DIRBCTOR  FOR  MONETARY 
POLICY 

Economist. 

Staff  Assistant. 

DIVISION  OF  DATA  PROCESSING 

Senior  Staff  Assistant. 

Chief,  Mathematical/ Statistical  Section. 
Project  Analyst/Programmer — Reserves, 

Mathematical/ Statistical  Section. 

Project  Analyst/Programmer — Models, 

Mathematical/Statistical  Section. 

Project  Analyst/Programmer — Transmissions 
of  Edited  Deposit  Systems.  Mathematical/ 
Statistical  Section. 

Project  Analyst/Programmer — Capital  Mar¬ 
kets,  Matheraatlcal/Statlstlcal  Section. 
Chief,  Bank  Holding  Company  Apollcatlons 
Section. 

Chief,  Data  Production  Section. 

The  provisions  of  section  553  of  Title 
5,  Unit^  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date  are  not  followed  in  connec¬ 
tion  with  the  adoption  of  these  amend- 


See  footnote  1,  page  27876. 


ments  because  the  changes  involved  are 
procedural  in  nature  and  do  not  con¬ 
stitute  substantive  rules  subject  to  the 
requirements  of  such  section. 

By  order  of  the  Board  of  Governors, 

•  effective  May  26, 1977. 

Theodors  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc.77-15522  Filed  8-31-77;8:45  am) 


Title  16— Commercial  Practices 

CHAPTER  1— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-2884] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFHRMATIVE  CORRECTIVE 
ACTIONS 

National  Account  Systems,  Inc.,  et  al. 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  to  cease  and  desist. 

SUMMARY:  This  consent  order,  among 
other  things,  requires  a  Chicago,  Illinois, 
debt  collection  agency,  and  its  subsidiar¬ 
ies.  to  cease  using  unfair  and  deceptive 
debt  collection  tactics;  failing  to  disclose, 
in  connection  with  the  extension  of  con¬ 
sumer  credit,  such  disclosures  as  are  re¬ 
quired  by  Federal  Reserve  Board  regula¬ 
tions;  and  obtaining  consumer  credit  in¬ 
formation  under  false  pretenses.  Further, 
the  order  requires  the  return  or  destruc¬ 
tion  of  imauthorized  consumer  credit  in¬ 
formation;  the  maintenance  of  certain 
prescribed  records;  and  the  establish¬ 
ment  and  maintenance  of  a  surveillance 
program  designed  to  Insure  the  firm’s 
employees  comply  with  the  provisions  of 
the  order. 

DATES:  Complaint  and  order  issued 
April  22,  1977.* 

FOR  FUR'THER  INFORMATION  CON¬ 
TACT: 

Carol  G.  Emerling,  Director,  Los 
Angeles  Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire  Blvd.,  Los 
Angeles.  Calif.  90024.  (213^24-7575.) 

SUPPLEMENTARY  INFORMAHON: 
In  the  Matter  of  Diners  Club,  Inc.,  a  cor¬ 
poration.  National  Account  Systems,  Inc., 
a  corporation,  NAS  Creditors  Service, 
Inc.,  a  corporation.  National  Accounts 
System  of  Milwaukee,  Inc.,  a  corporation, 
and  A.  B.  Hartman.  Inc.,  a  corporation. 
The  prohibited  trade  practices  and/or 
affirmative  corrective  actions,  as  codifled 
under  16  CFR  13,  are  as  follows: 

Subpart-Acqulrlng  Confidential  In¬ 
formation  Unfairly:  i  13.1  Acquiring  con¬ 
fidential  information  unfairly.  Subpert- 
Coercing  and  Intimidating:  f  13.356 
Delinquent  debtors.  Subpart-Collecting, 
Assembling,  Furnishing  or  Utilizing  Cwa- 
sumer  Reports:  S  13.382  Collecting,  as¬ 
sembling,  furnishing  or  utilizing  con¬ 
sumer  reports;  13.382-1  Confidentiality, 
accuracy,  relevancy,  and  proper  utiliza¬ 
tion.  Subpart-Corrective  Actions  and/or 
Requirements:  1  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-15 
Destruction  of  records  and/or  data; 


'  Copies  of  the  Complaint,  snd  the  Decision 
and  Onler,  filed  with  the  original  document. 


13.533- 20  Disclosures;  13.533-37  Formal 
regulatory  and  statutory  requirements; 

13.533- 45  Maintain  records.  Subpart- 
Enforcing  Dealings  or  Payments  Wrong¬ 
fully:  §  13.1045  Enforcing  dealings  or 
payments  wrongfully.  Subpart — ^Failing 
to  Maintain  Records:  §  13.1051  Failing 
to  maintain  records;  13.1051-10  Accu¬ 
rate.  Subpart-Misrepresenting  Oneself 
and  Goods — Business  Status.  Advan¬ 
tages  or  Connections:  §  13.1365  Authori¬ 
ties  and  personages  connected  with; 
1  13.1370  Business  methods,  policies,  and 
practices;  1  13.1395  Connections  and  ar¬ 
rangements  with  others;  §  13.1513  Op¬ 
erations  generally;  §  13.1520  Personnel 
or  staff. — Goods;  §  13.1623  Formal  regu¬ 
latory  and  statutory  requirements; 
13.1623-95  Truth  in  Lending  Act; 
1  13.1675  Law  or  legal  requirements: 
i  13.1740  Scientific  or  other  relevant 
facts;  §  13.1765  Undertakings  in  gen¬ 
eral. — Prices:  5  13.1823  Terms  and  con¬ 
ditions;  13.1823-20  Truth  in  Lending 
Act.  Subpart-Neglecting,  Unfairly  or  De¬ 
ceptively  to  Make  Material  Disclosure: 
S  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1852-75  Truth  in 
Lending  Act;  $  13.1855  Identity: 
i  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions; 
13.1905-60  Truth  in  Lending  Act.  Sub¬ 
part-Securing  Information  by  Subter¬ 
fuge:  S  13.2168  Securing  information  by 
subterfuge.  Subpart- Threatening  Suits. 
Not  in  Good  Faith;  i  13.2264  Delinquent 
debt  collection. 

(Sec.  6.  38  Stmt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  82 
Stat.  146, 147;  15  U.S.C.  45. 1601,  et  seq.) 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
ccMnpliance  therewith,  is  as  follows: 

Ordbe 

National  Account  Systems,  Inc.,  NAS 
Creditors  Senrices,  Inc.,  National  Ac¬ 
counts  System  of  Milwaukee,  Inc.,  A.  B. 
Hartman,  Inc.,  for  the  purposes  of  Parts 
I,  n.  and  in  of  this  order  are  the  only 
parties  to  whom  reference  is  made  when 
the  term  “respondents”  is  used. 

I 

It  is  ordered.  That  National  Account 
Systems,  Inc.,  NAS  Creditors  Service. 
Inc.,  National  Accounts  System  of  Mil¬ 
waukee,  Inc.,  and  A.  B.  Hartman,  Inc., 
their  successors  and  assigns,  their  offi¬ 
cers.  agents,  representatives  and  employ¬ 
ees,  directly  or  through  any  corporation, 
subsidiary,  division  or  branch,  or  other 
device  in  ccmnection  with  the  collection 
of  or  attempting  to  collect  consumer 
debts,  in  or  affecting  commerce,  as 
"commerce”  is  defined  in  the  Federal 
Trade  C(»nmissi(m  Act.  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Obtaining  Information  on  consum¬ 
ers  from  a  consumer  reporting  agency 
or  any  other  source  under  false 
pretenses. 

2.  Failing  to  keep  accurate  records  of 
the  sources  of  all  information  obtained 
on  all  consumers. 

3.  Retaining  on  resp<Hidents’  premises 
any  books,  pamphlets,  or  any  other  writ¬ 
ings  or  materials  containing  subscriber 
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codes  or  any  informaticai  which  would 
enaUe  respondents  to  use  subscriber 
cod»  unless  respondents  or  their  em¬ 
ployees  or  agents  are : 

(a)  Members  of  a  consumer  reporting 
agency;  and 

(b)  Authorized  to  possess  and  use  such 
codes;  such  authorization  must  expressly 
include  collecting  or  attempting  to  col¬ 
lect  debts  for  respcuidents  and  such  au¬ 
thorization  must  be  maintained  in  re¬ 
spondents’  files. 

Any  such  codes  or  infcymation  cur¬ 
rently  in  respondoits’  possession  or 
which  subsequently  come  into  respond¬ 
ents’  possession  and  are  not  permitted 
as  required  in  (a)  and  (b)  must  be  de¬ 
stroy^  or  returned  to  the  authorized 
user  and  a  record  kept  oi  such  action  for 
three  years,  making  such  record  avail¬ 
able  to  the  Federal  ’Trade  Commission 
for  inspection  and  copying  upon  request. 

4.  Representing  in  any  manner,  di¬ 
rectly  or  by  implication,  orally  or  in  writ¬ 
ing,  that  respcmdents  have  the  authority 
or  right  to  cause  debtors  to  go  to  jail  or 
to  be  defendants  in  criminal  prosecutions 
for  not  paying  their  debts;  or  misrepre¬ 
senting  in  any  manner  respondents’  au¬ 
thority  to  affect  debtmv’  legal  rights  or 
liabilities. 

5.  Representing  in  any  manner,  di¬ 
rectly  or  by  implication,  orally  or  in  writ¬ 
ing,  that  respondents  are  serving  legal 
or  judicial  documents  upmi  debtors  un¬ 
less  such  is  the  case;  or  misrepresenting 
in  any  manner  the  status,  significance 
or  official  nature  of  any  papers  sent  to 
debtors. 

6.  Representing  in  any  manner,  di¬ 
rectly  or  by  implication,  orally  or  in  writ¬ 
ing,  that  resp(mdent8  (xr  their  agents  are 
something  or  someone  other  than  a  debt 
collecti(m  agency  cm*  debt  collector;  or 
misrepresenting  in  any  manner  the  offi¬ 
cial,  professional  or  vocational  status  of 
respondents  or  their  agents,  or  misrepre¬ 
senting,  in  any  manner,  the  position  or 
function  of  any  of  respondents’  agents, 
employees,  and  representatives. 

7.  Representing  in  any  manner,  di¬ 
rectly  or  by  impUcation,  orally  or  in  writ¬ 
ing,  that  respondents  will  destroy  or  at¬ 
tempt  to  harm  debtors’  credit  standings, 
or  that  respondents  possess  the  authority 
or  intend  to  disclose  information  regard¬ 
ing  debtors  to  a  consumer  reporting 
agency;  or  misreoresenting  in  any  man¬ 
ner  the  effect  of  any  action  taken  by 
respondents  on  a  debtor’s  credit  stand¬ 
ing. 

8.  Representing  in  any  manner,  di¬ 
rectly  or  by  implication,  orally  or  in 
writing,  that  legal  action  has  been  ini¬ 
tiated  or  is  being  initiated  unless  re¬ 
spondents  have  in  fact  Instituted  the 
legal  action  represented;  or  misrepre¬ 
senting  in  any  manner  that  legal  action 
will  be  initiated,  including  but  not 
limited  to,  attachment  or  garnishment 
proceedings,  imless  respondents  are  able 
to  establish  that  at  the  time  the  repre¬ 
sentation  was  made  respondents  In¬ 
tended  in  good  faith  to  institute  the  legal 
action  represented. 

9.  Representing  in  any  manner,  di¬ 
rectly  or  by  impllcaticm.  orally  or.  in 
writing,  that  Judgment  may  be  entered 
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against  a  debtor  without  the  debtor  hav¬ 
ing  notice  of  the  legal  action  and  an  op¬ 
portunity  to  appear  and  defend  himself 
or  herself  in  a  court  of  law. 

10.  Informing  a  debtor  of  a  creditor’s 
post  judgment  rights  without  disclosing 
at  the  same  time  that  no  judgment  may 
be  entered  against  the  debtor  unless  the 
debtor  has  first  been  given  notice  and  an 
oppK>rtunity  to  appear  and  defend  him¬ 
self  or  herself  in  a  court  of  law. 

11.  Representing  in  any  manner,  di¬ 
rectly  or  by  implication,  orally  or  in 
writing,  the  post  judgment  rights  of  a 
creditor  unless  said  rights  are  in  fact  as 
specifically  represented  in  the  jurisdic¬ 
tion  in  which  collection  is  sought;  or 
misrepresenting  in  any  manner,  directly 
or  by  implication,  the  post  judgment 
rights  of  a  creditor. 

12.  Using  abusive  or  obscene  language 
when  talking  with  or  writing  to  debtors. 

13.  Placing  any  telephone  call  to  any 
debtor,  or  orally  contacting  debtors  in 
any  manner,  between  the  hours,  in  the 
time  zone  of  the  debtor,  of  9  p.m.  and  7 
a.m.  on  weekdays,  including  Saturdays, 
and  between  the  hours  of  9  p.m.  and  12 
noon  on  Sundays. 

14.  Initiating  mOTe  than  two  (2)  oral 
conversations  with  any  debtor  in  any  one 
week  regarding  the  collection  of  the  same 
debt. 

It  is  further  ordered.  That  respondents, 
their  successors  and  assigns,  with  respect 
to  oral  or  written  communications  to 
persons  other  than  the  alleged  debtor, 
cease  and  desist  from: 

(a)  Communicating  or  threatening  to 
communicate,  or  implying  the  fact  or  ex¬ 
istence  of  any  debt  to  a  debtor’s  employer 
prior  to  any  judgment; 

(b)  Commimlcating  with  or  threaten¬ 
ing  to  communicate,  or  implying  the  fact 
or  existence  of  any  debt  to  any  other 
third  parties,  including  former  employ¬ 
ers  of  the  debtor  other  than  one  who 
might  be  reasonably  expected  to  be  liable 
therefor  except  with  the  written  permis¬ 
sion  of  the  debtor  or  except  where  legal 
documents  are  being  served  according 
to  law; 

(c)  Reporting  a  debt  or  an  alleged  debt 
to  a  consumer  reporting  agency  imless 
respondents  also  promptly  report  to  said 
consumer  reporting  agency  the  subse¬ 
quent  payment  of  said  debt  or  alleged 
debt,  or  the  resolution  of  any  dispute 
concerning  said  debt,  or  alleged  debt. 

It  is  further  ordered.  That  said  re¬ 
spondents  shall  maintain  for  a  period  of 
three  (3)  years  with  respect  to  each 
debtor,  records  which  shall  consist  of 
copies  of  all  collection  letters,  dunning 
notices,  requests  for  information  and 
similar  correspondence  delivered  to  such 
debtor  or  third  parties,  or  any  indication 
of  what  items  or  documents  were  sent; 
a  record  or  tabulation  of  all  telephone 
calls  made  to  or  about  the  debtor  show¬ 
ing  the  identity  of  the  caller,  the  date 
of  the  call,  the  telephone  number  called, 
the  purpose  and  result  of  the  call  and 
any  notes  or  reports  made  in  connection 
therewith  when  obtained;  and  copies  of 
all  documents  pertaining  to  collection  ef¬ 
forts  such  as  referrals  to  lawyers 
or  other  agencies  and  legal  documents 


utilized  in  collection  efforts,  or  any  indi¬ 
cation  of  what  items  were  sent. 

n 

It  is  ordered  That  National  Account 
Systems,  Inc.,  NAS  Creditors  Service, 
Inc.,  National  Accounts  System  of  Mil¬ 
waukee.  Inc.,  and  A.  B.  Hartman,  Inc., 
their  successors  and  assigns,  their  offi¬ 
cers,  agents,  representatives  and  employ¬ 
ees,  directly  or  through  any  corporation, 
subsidiary,  division  cw  branch,  or  other 
device,  in  ccxmection  with  any  consiuner 
credit  transaction,  including,  but  not 
limited  to.  transactions  involving  the  de¬ 
ferment  of  the  payment  of  debts  and/or 
the  refinancing  of  any  existing  exten¬ 
sion  of  credit  or  the  increasing  of  exist¬ 
ing  obligations,  as  these  terms  are  de¬ 
fined  in  Regulation  Z  ( 12  CFR  226)  erf  the 
Truth  in  Lending  Act  [15  U.S.C.  Sections 
1601-65  (1970),  as  amended.  15  U.8.C. 
Sectitm  1601-65(a),  (Supp.  IV.  1974)1, 
do  forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  finance 
charge,  as  “finance  charge’’  is  defined 
in  Sectiem  226.2  of  Regulation  Z,  ex¬ 
pressed  and  identified  as  an  annual  per¬ 
centage  rate,  as  “annual  percentage  rate” 
is  defined  in  Section  226.2  (tf  Regulation 
Z,  as  required  by  Section  226.8(b^  (2)  of 
Regulation  Z. 

2.  Failing  to  disclose  the  date  on  which 
the  finance  charge  begins  to  accrue,  as 
required  by  Section  226.8(b)  (1)  Regu¬ 
lation  Z. 

3.  Failing  to  disclose  the  number, 
amount  and  due  dates  or  periods  of  pay¬ 
ments  scheduled  to  repay  the  indebted¬ 
ness  and  the  sum  of  such  payments  using 
the  term  “total  of  payments”  as  is  re¬ 
quired  by  Section  226.8(b)  (3)  of  Regu¬ 
lation  Z. 

4.  Failing  to  disclose  the  total  amount 
of  finance  charges,  with  a  description  (rf 
each  amount  Included,  using  the  term 
“finance  charge,”  as  required  by  Section 
226.8(d)  (3)  of  Regulation  Z. 

5.  Failing  to  disclose  the  annual  per¬ 
centage  rate,  computed  in  accordance 
with  Section  226.5  of  Regulation  Z,  as  re¬ 
quired  by  Section  226.8(b)  (2)  of  Regu¬ 
lation  Z. 

6.  Failing  to  disclose  the  annual  per¬ 
centage  rate  accuratelv  to  the  nearest 
quarter  of  one  percent,  in  accordance 
with  Section  226.5  of  Regulatim  Z.  as 
required  by  Section  226.8(b)(2)  of  Reg¬ 
ulation  Z. 

7.  Failing  to  make  the  disclosures  re¬ 
quired  by  Section  226.8  of  Regulation  Z 
clearlv,  conspicuously  and  in  a  mean¬ 
ingful  sequence,  as  reouired  by  Section 
226.6(a)  of  Regulation  Z. 

8.  Failing  in  any  consumer  credit 
transaction  to  make  all  disclosures,  re¬ 
quired  by  Sections  226.6,  226.7,  226.8,  and 
226.9  of  Regulation  Z,  and  falling  to 
make  all  disclosures,  determined  in  ac¬ 
cordance  with  Section  226.4  and  Section 
226.5  of  Regulation  Z.  in  the  manner, 
form  and  amount  required  by  Sections 
226.6,  226.7,  226.8,  and  226.9  of  Regula¬ 
tion  Z. 

m 

It  is  further  ordered.  That:  (a)  Re¬ 
spondents  shall  deliver  a  copy  of  this 
order  to  all  present  and  future  employ- 
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ees  and  their  agents  engaged  in  debt  col¬ 
lection  and  to  any  other  person  or  entity 
connected  with  respondents  to  whom  re¬ 
spondents  presently  refer  or  assign  and 
to  whom  in  the  future  respondents  may 
refer  or  assign  msitters  for  debt  collec¬ 
tion; 

(b)  Respondents  shall  provide  each  of 
their  employees  with  a  form  returnable 
to  respondents  clearly  stating  the  em¬ 
ployee’s  intention  to  conform  his  or  her 
business  practices  to  the  requirements 
of  this  oi^er;  respondents  shall  require 
said  persons  to  agree  In  writing  on  said 
form  to  conform  his  or  her  business  prac¬ 
tices  to  the  requirements  of  this  order 
and  {(hall  retain  said  statement  during 
the  period  said  person  is  so  engaged,  and 
for  three  (3)  years  thereafter,  and  make 
said  statement  available  to  representa¬ 
tives  of  the  Federal  Trade  Commission 
for  inspectiMi  and  copying  upon  request: 

(c)  In  the  event  such  person  will  not 
agree  to  sign  and  file  the  form  set  forth 
in  paragraph  (b)  above  with  respondents 
and  conform  to  the  provisions  of  this 
order,  respondents  shall  not  use  or  en¬ 
gage  or  continue  the  use  or  ^gagement* 
of  such  person  to  collect  debts  or  aid  or 
assist  respondents  in  the  collection  of 
debts; 

(d)  Respondents  shall  inform  each 
person  and  entity  described  in  paragraph 
(a)  above  tlsat  respondents  shall  not  use 
or  engage  or  shall  terminate  the  use  or 
engagement  of  any  such  person  or  entity 
unless  such  person  or  entity’s  business 
practices  conform  to  the  requirements 
of  this  order;  and  that  respondents  are 
obligated  by  this  order  to  terminate  the 
use  or  engagement  of  those  persons  or 
entitles  who  engage  on  their  own  in  the 
acts  or  practices  prohibited  by  this  order; 

(e)  Respondents  shall  Institute  a  pro¬ 
gram  of  reasonable  surveillance  of  their 
ofScers,  employees  and  theif  agents  en¬ 
gaged  in  debt  collection,  adequate  to  re¬ 
veal  whether  the  business  practices  of 
each  said  person  conform  to  the  require¬ 
ments  of  this  order; 

(f)  np<m  receiving  information  from 
any  source  (Including  but  not  limited  to 
respondents’  program  of  surveillance, 
and  representatives  of  the  Federal  Trade 
Commission)  indicating  reasonable  proof 
of  a  violation  of  any  provision  of  this 
order  by  any  person  or  entity  described 
in  paragrai^  (a)  above,  respcmdents 
shaU  within  72  hours  notify  suc^  person 
or  entity  by  certified  mail,  return  receipt 
requested,  that  such  violation  of  this 
order  has  occurred  (“Termination  No¬ 
tice’’)  .  and  that  respondents  shall  forth¬ 
with  discontinue  dealing  with  said  per¬ 
son  or  entity.  Immediately  after  such 
notification,  respondents  shall  perma¬ 
nently  discontinue  dealing  with  said 
person  or  entity; 

(g)  Respondents  shaU  retain  evidence 
of  compliance  with  this  order  and  all 
Termination  Notices  and  make  such  evi¬ 
dence  available  to  reimsentatives  of  the 
Federal  Trade  Commission  for  iiuniection 
and  copying  upon  request; 

(h)  Respondents  shall  prepare  and 
maintain  a  list  of  all  employees  ccmtain- 
ing  the  names  of  all  such  persons  and 
their  aliases,  if  any.  and  their  last  known 
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addresses  and  telephone  numbers  for 
three  (3)  years  following  the  date  (rf 
their  last  employment  with  respmidents; 
such  list  shall  be  made  available  to 
representatives  of  the  Federal  Trade 
Commission  for  inspection  and  copying 
upon  request. 

IV 

It  is  further  ordered  ITiat  resix>ndents 
National  Account  S3rstems,  Inc.,  a  corpo¬ 
ration,  NAS  Creditors  Service,  Inc.,  a 
corporation.  National  Accounts  System 
of  Milwaukee,  Inc.,  a  corporation  A.  B. 
Hartman,  Inc.,  a  corpmation,  ahd  Diners 
Club.  Inc.,  a  corporation,  hereinafter 
referred  to  as  respondents,  shall  not  use 
independent  agents  or  other  entitles 
knowingly  for  the  purpose  of  circum¬ 
venting  any  provision  of  this  Order. 

It  is  further  ordered  That  respondents 
shall  notify  the  CcMnmisslon  at  least 
thirty  (30)  days  prim*  to  any  proposed 
change  in  any  of  the  corporate  respcmd- 
ents  such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  comidiance  obligations  arising  out 
of  the  order. 

It  is  further  ordered  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

It  is  further  ordered  That  no  provision 
of  this  order  shall  be  construed  in  any 
way  to  annul,  invalidate,  repeal,  ter¬ 
minate,  modify  or  exempt  respondents 
from  complying  with  more  restrictive 
agreements,  orders  or  directives  of  any 
kind  obtained  by  any  other  governmental 
agency  or  act  as  a  defense  to  actions  in¬ 
stituted  by  municipal  or  state  regulatory 
agencies.  No  provision  of  this  order  shall 
be  construed  to  imply  that  any  past  or 
future  conduct  of  respondents  complies 
with  the  rules  and  regulations  of.  or  the 
statutes  administered  by,  the  Federal 
Trade  C(Mnmlssi<m. 

'John  F.  Dccan, 
Acting  Secretary. 
ira  Doc.77-16825  Plied  5-31-77;«:46  ami 


Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 
(Release  Nos.  33-6828.  34-13664,  AS-218) 

PART  210 — FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS.  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 
OF  1934 

Quarterly  Reporting  Requirements  for  Life 
Insurance  Companies 

AOENCTV:  Securities  and  Exchange 

Commissicm. 
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ACTION :  Final  amendments  of  rules. 

SUMMARY:  ’These  amendments  correct 
errors  in  the  text  of  amendments  of  rules 
adopted  in  a  prior  accounting  series  re¬ 
lease  relating  to  quarterly  reporting  re¬ 
quirements  for  life  insurance  companies. 
In  addition,  they  prescribe  requirements 
for  the  interim  financial  informaticm  to 
be  presented  in  notes  to  financi{U  state¬ 
ments  by  foreign  private  issuers  which 
file  Form  6-K  rather  than  Form  10-Q. 

EFFECTIVE  DATE;  Effective  for  reports 
filed  for  interim  periods  in  fiscal  years 
beginning  after  December  25,  1976. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ekiward  R.  Cheramy,  Office  of  the 
Chief  Accountant,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549  (202- 
376-8020) . 

SUPPLEMENTARY  INFORMA’nON: 
On  February  28.  1977,  the  Commission 
issued  Securities  Ebcchange  Act  Release 
No.  13309  (42  FR  13122)  which  proposed 
to  correct  errors  in  previously  published 
amendments  of  rules  and  prescribed  re¬ 
quirements  for  the  interim  financial  in¬ 
formation  to  be  presented  in  notes  to 
financial  statements  by  certain  f<H*eign 
private  issuers.  ('This  release  was  cor¬ 
rected  by  a  notice  of  correction  appear¬ 
ing  at  42  FR  15072.) 

The  Commission  considered  the  com¬ 
ments  received  and  has  determined  to 
adopt  the  amendments  of  the  rules  as 
proposed. 

Background 

On  September  20,  1976,  the  Commis¬ 
sion  issued  Accounting  Series  Release  No. 
197  (41  FR  42645)  adopting  amendments 
of  rules  to  require  increased  disclosure 
of  interim  financial  data  by  life  insur¬ 
ance  companies  and  related  holding  com¬ 
panies.- 

Subsequent  to  publication  of  the  re¬ 
lease  three  errors  were  noted  in  the  text 
of  the  amendments  adopted.  Hiis  release 
corrects  those  errors.  In  addition,  a  tech¬ 
nical  amendment  relating  to  foreign  pri¬ 
vate  Issuers  which  file  Form  6-K  (17  CFR 
249.306)  rather  than  Form  10-Q  (17  CFR 
249.308a)  is  also  adopted. 

•nie  first  correction  is  in  Regulation 
S-X,  Rule  3-16  (17  CFR  210.3-16)  in 
which  the  reference  in  paragraph  (t)  (1) 
(l)(C)(u)(a)  to  subsection  (d)  is 
changed  to  subsection  (iv). 

Hie  other  changes  relate  to  the  exemp¬ 
tions  from  the  requirements  to  file 
quarterly  reports  on  Form  10-Q  in  Rules 
13a-13  and  15d-13  imder  the  Securities 
Exchange  Act  of  1934  (17  CFR  240.13a-13 
and  240.15d-13).  The  Commission’s  in¬ 
tention  when  issuing  ASR  197  was  to 
require  “actively  traded’’  life  insurance 
Companies  and  related  holding  cmn- 
panies  to  begin  filing  Form  10-Q  in  1977 
and  other  life  insurers  in  1978  (with  a 
reconsideration  of  these  less  actively 
traded  companies  by  September  30. 
1977).  "Actively  traded’’  for  these  pur¬ 
poses  was  to  Include  those  “listed’’  life 
insurance  companies  (with  securities 
registered  under  section  12(b)  of  the 
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Securities  Exchange  Act  of  1934)  and 
those  companies  whose  shares  are  traded 
over-the-counter  w'hich  meet  the  specific 
criteria  of  Rule  3-16(t)  (17  CFR  210.3- 
16).  An  error  was  made  in  drafting  the 
exemptive  language  of  Rules  13a-13  and 
15d-13  (17  CFR  240.13a-13  and  15d-13). 
As  previously  written  these  rules  could 
have  been  interpreted  to  not  require  the 
the  filing  of  Form  10-Q  by  life  insurance 
companies  and  holding  companies  hav¬ 
ing  only  life  insurance  subsidiaries 
which  are  listed  on  a  national  exchange 
(i.e.,  section  12(b)  securities).  This  in¬ 
terpretation  was  not  the  Commission’s 
intent. 

Because  the  impact  of  these  correc¬ 
tions  is  limited  to  only  a  few  companies, 
and  because  the  Commission’s  intent  to 
require  life  insurance  companies  and 
their  related  holding  companies  whose 
securities  are  registered  imder  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934  (i.e.,  listed  on  a  national  exchange) 
to  file  Form  10-Q’s  beginning  in  1977 
was  previously  expressed  in  ASR  197, 
the  Commission  is  not  changing  the  ef¬ 
fective  date  of  the  requirements  of  Rules 
13a-13  and  15d-13  (17  CFR  240.13a-13 
and  15d-13).  As  previously  published  the 
requirements  of  these  rules  regarding  life 
insurance  companies  and  related  holding 
companies  are  effective  for  reports  filed 
for  quarterly  periods  in  fiscal  years  be¬ 
ginning  after  December  25,  1976. 

Technical  Amenbments 

The  impact  of  the  disclosure  require¬ 
ments  of  Rule  3-1 6(t)  of  Regulation  S-X 
(17  cm  210.3-16)  on  certain  foreign 
private  issuers  was  unforeseen  at  the 
time  of  its  adoption. 

Rule  15d-13  (17  cm  240.15d-13)  pro¬ 
vides  for  an  exemption  from  Form  10-Q 
reporting  for  registrants  subiect  to  the 
reporting  requirements  of  Form  6-K. 
Rule  15d-16  (17  Cm  240.15d-16) 

governs  the  applicability  <rf  FMm  6-K 
and  requires  reporting  thereon  by  “every 
foreign  private  issuer,”  with  several 
enumerated  exceptions.  Form  6-K  calls 
for  reporting  to  the  Commission  on  a 
current  basis  of  certain  information,  in¬ 
cluding  interim  financial  information, 
w'hich  has  been  made  public  pursuant  to 
foreign  law,  filed  with  a  foreign  stock  ex¬ 
change,  or  distributed  to  the  security 
holders.  Thus,  foreign  registrants  with 
a  few  limited  exceptions,  are  not  required 
to  report  interim  financial  information 
on  Form  lO-Q,  nor  on  Form  6-K  unless 
the  information  has  otherwise  been  com¬ 
piled  and  made  available  to  the  specific 
parties. 

The  Commission  believes  that  to  re¬ 
quire  certain  foreign  private  Issuers  (i.e., 
those  that  file  on  Form  6-^K)'  to  provide 
data  pursuant  to  Rule  3-16(t)  (17  CFR 
210.3-16)  that  they  do  not  otherwise 
provide  would  be  inconsistent  with  the 
present  requirements  of  Form  6-K  and 
possibly  could  create  an  unreasonable 
reporting  burden  on  such  issuers.  An 
amendment  to  the  rule,  by  addition  of 
new  paragraph  (t)(6),  is  therefore 
adopted  to  exempt  foreign  registrants 
from  the  application  of  that  rule,  except 
to  the  extent  that  the  information  called 


for  in  the  rule  has  been  furnished  the 
Commission.  Thus  amended,  the  rule 
w'ill  require  disclosure  in  the  annual  re¬ 
ports  of  foreign  registrants  of  interim 
financial  information  required  to  be  re¬ 
ported  to  the  Commission  on  Form  6-K. 
The  content  of  the  disclosures  will  con¬ 
form  to  the  extent  practicable  with  the 
existing  requirements  of  paragraphs  (1) 
through  (4)  of  Rule  3-16(t) . 

Text  of  Amendments 

COMMISSION  ACTION 

'The  Commission  hereby  adopts 
amendments  to  §§  210.3-16  and  240.13a- 
13,  and  240.15d-13,  Title  17,  Chapter  H, 
Code  of  Federal  Regulations,  as  given 
below. 

1.  In  Part  210  (Regulation  S-X), 
§  210.3-16  is  amended  by  changing  the 
reference  to  (d)  in  paragraph  (t)  (1)  (i) 
(C)  (r)  (a)  to  (tv)  and  adding  a  new 
paragraph  (t)  (6)  as  follows: 

§  210.3—16  Crneral  notc^  to  finanrial 
ktatemrnls  (see  Release  No.  AS— 4). 

*  •  »  «  * 

(t)  *  *  * 

(6)  Paragraphs  (t)(l)  through  (t)(4) 
of  this  section  shall  not  apply  to  a  for¬ 
eign  private  issuer  not  required  to  re¬ 
port  quarterly  financial  information  on 
Form  10-Q  (S  249.308a  of  this  chap^r) ; 
Provided,  however.  That  a  foreign  reg¬ 
istrant  which  reports  or  is  required  to 
report  interim  financial  information  on 
Form  6-K  (8  249.306  of  this  chapter) 
shall  disclose  such  data  in  the  manner 
provided  in  paragraphs  (t)(l)  through 
(t)  (4)  of  this  section  with  respect  to  the 
financial  information  reported  on  Form 
6-K. 

2.  In  Part  240,  §§  240.13a-13  and  240.- 
15d-13  are  amended  by  revising  para¬ 
graphs  (c)  (1)  thereof  to  read  as  follows : 

§  240.13a— 13  Quarterly  reports  on  Form 
10-Q  (§  249.308a  of  this  chapter). 
•  «  •  •  • 

(C)  *  *  * 

(1)  life  insurance  companies  and 
holding  companies  having  only  life  in¬ 
surance  subsidiaries  for  quarters  in  fiscal 
years  ending  on  or  before  December  25, 
1978,  if  they  do  not  meet  the  tests  speci¬ 
fied  in  paragraph  (t)(l)(i)  of  f  213.3- 
16  of  this  chapter;  or 

•  •  •  *  • 

§  240.15d— 13  Quarterly  reports  on 
Form  10-Q  (§  249.308a  of  this 
chapter). 

*  •  •  •  • 

(C)  •  *  • 

(1)  life  insurance  companies  and 
holding  companies  having  only  life  in¬ 
surance  subsidiaries  for  quarters  in  fiscsd 
years  ending  on  or  before  December  25, 
1978,  if  they  do  not  meet  the  tests  speci¬ 
fied  in  paragraph  (t)(l)(i)  of  8  210.3- 
16  of  this  chapter;  or 

«  *  •  «  « 

These  amendments  are  adopted  pur¬ 
suant  to  authority  in  sections  12,  13,  15 
(d),  and  23(a)  (15  U.S.C.  78Z,  78o(d) 
and  78w)  of  the  Securities  Exchange  Act 
of  1934.  Pursuant  to  section  23(a)  of  the 
Exchange  Act,  the  Commission  has  con¬ 


sidered  the  effect  that  the  amendments 
would  have  on  competition  and  has  con¬ 
cluded  that,  to  the  extent  the  amend¬ 
ments  impose  burdens  on  competition, 
such  burdens  are  necessary  and  appro¬ 
priate  in  furtherance  of  the  purpose  of 
the  securities  laws. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

Mat  23,  1977. 

(PR  DOC.T7-15424  Plied  5-31-77:8:45  am) 


(Release  No.  34-13544;  File  No.  S7-841] 

PART  240— GENERAL  RULES  AND  REG¬ 
ULATIONS.  SECURITIES  EXCHANGE 
ACT  OF  1934 

Extension  of  Temporary  Rule  for  Submis¬ 
sion  of  Price  Quotations  to  Inter-Dealer 
Quotation  System 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  temporary  rule 
provision. 

SUMMARY:  The  Commission  has  ex¬ 
tended  the  expiration  date  of  paragraph 
(f)  (4)  (T)  of  8  240.15C2-11,  a  rule  which 
presently  requires  market-makers  to  ob¬ 
tain  certain  basic  information  on  the  is¬ 
suers  of  securities  for  which  they  publish 
price  quotations  in  the  over-the-counter 
markets.  Paragraph  (f)  (4)  (T)  extends 
the  exemptive  provisions  of  8  240.15c2-ll 
to  broker-dealers  who  submit  quotations 
to  weekly  inter-dealer  quotation  systems 
on  the  basis  of  previous  price  quotations 
appearing  regularly  in  such  a  system. 

DA’TES:  Hie  expiration  date  of  para¬ 
graph  (f)(4)(T)  of  8  240.15C2-11  has 
been  extended  to  July  31, 1977. 

ADDRESSES:  All  communications  on 
this  matter  should  be  directed  in  tripli¬ 
cate  to  George  A.  Fitzsimmons,  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  20549.  C<Hnments  should  refer 
to  File  No.  S7-641  and  will  be  available 
for  public  inspection. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  M.  Smith,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549 
(202)  755-7918. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  Exchange  Commission 
(the  “C(Hnmission”)  announced  today 
the  extension  of  temporary  paragraph 
(f)  (4)  (T)  of  8  240.15C2-11 '  to  July  31, 
1977  pursuant  to  the  Securities  Exchange 
Act  of  1934  (the  “Act”)*  particularly 
Sections  2,  3,  11  A,  15  and  23  thereof.* 
Paragraph  (f)  (4)  (T)  of  8  240.15c2-ll 
was  first  temporarily  adopted  cm  July  15, 
1976.*  Its  expiration  date  was  later  ex- 


»17  CPR  240.15C2-11  (f)(4). 

>  15  n.S.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  94-29  (June  4,  1975) . 

*15  U.8.C.  78  (b),  (c)  (k-1).  (o)  and  (w). 
*  Exchange  Act  Release  No.  34-12630  (July 
IS.  1976),  41  PR  30008  (July  21,  1976),  9  Sec. 
Docket  1114  (July  28,  1976). 
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tended  by  the  Commission  to  February 
28,  1977*  and  subsequently  to  April  39. 
1977.*  Temr>orary  para^rraph  (f)  (4)  (T) 
of  9  240.15c2-ll  exempts  from  the  pro¬ 
visions  of  that  Section  the  publication 
and  submission  of  quotations  respecting 
securities  traded  over  the  counter  which 
have  been  the  subject,  at  least  once. each 
fifth  business  day,  of  both  bid  and  ask 
quotations  at  sp>ecified  prices  reported  to, 
and  published  by,  an  inter-dealer  quo¬ 
tation  system. 

The  staff  of  the  Commission  has  en¬ 
gaged  in  extensive  discussions  with  those 
persons  directly  affected  by  i  240.15c2-ll 
and  has  determined  that  a  considerable 
number  of  questions  remain  as  to  the 
ultimate  course,  if  any,  which  the  Com¬ 
mission  should  take  in  revising  that  Sec¬ 
tion.  Until  such  time  as  those  questions 
are  resolved,  the  Commission  believes  it 
is  consistent  with  the  public  interest  and 
the  protection  of  investors  to  extend  the 
expiration  date  of  temporary  paragraph 
(f)(4)(T)  of  9  240.15C2-11  to  July  31, 
1977. 

The  pertinent  text  of  the  rule,  as 
amended  temporarily,  is  as  follows: 

§  24f).15c2— 11  Initiation  or  resumption 
of  quotations  without  s|Mrific  infor* 
mation. 

«  •  •  • 

(f)  The  provisions  of  this  section  shall 
not  apply  to: 

*  •  •  •  * 

(4)  (T)  The  publication  or  submission 
of  a  quotation  respecting  a  security 
which,  at  least  once  each  fifth  business 
day,  has  been  the  subject  of  both  bid  and 
ask  quotations  at  specified  prices  re¬ 
ported  to,  and  published  “by,  an  inter¬ 
dealer  quotation  system  (i)  which  has 
reported  to  the  broker  or  dealer  who 
wishes  to  submit  such  a  quotation  that 
records  of  the  system  reflect  that  at  least 
one  registered  brcrirer  or  dealer  has  made, 
or 

(ii)  to  which  a  registered  broker  or 
dealer  who  wishes  to  submit  such  a  quo¬ 
tation  has  reported  or  represented  that 
he  has  made  both  bid  and  ask  quotations 
at  specified  prices  on  each  of  at  least  12 
business  days  within  the  previous  30  cal¬ 
endar  days,  with  no  more  than  4  business 
days  in  succession  without  a  reflection 
of  the  existence  of  such  a  two-way  quo¬ 
tation. 

This  temporary  subsection  shall  expire 
on  July  31, 1977. 

The  Commission  considered  this  mat¬ 
ter  at  an  open  meeting  on  April  28,  1977 
and  determined  at  that  time  to  extend 
the  previous  exjiriratlon  date  of  this 
temporary  subsection.  Through  inadvert¬ 
ence,  however,  an  order  was  not  entered 
at  that  time  announcing  the  Commis¬ 
sion’s  determination.  Therefore,  this  or¬ 
der,  extending  the  expiration  date  of 
paragraph  (f)  (4)  (T)  of  Section  240.- 


*  Exchange  Act  Release  No.  34-12960  (No¬ 
vember  15.  1978),  41  FR  60646  (November  17, 
1976),  10  Sec.  Docket  963  (November  30, 
1976) . 

*  Exchange  Act  Release  No.  34-13310  (Feb¬ 
ruary  38.  1977),  42  FR  13109  (March  9.  1977) 
11  Sec  Docket  1880  (March  16,  1977). 


15c2-ll  to  July  31, 1977,  is  effective,  nunc 
pro  tunc,  as  of  April  30, 1977. 

By  the  Commission. 

OCORGE  A.  PirzSIMMONS. 

Secretary. 

Mat  16. 1977. 

(PR  Doc.77-15462  Filed  6-31-77:8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
|TJ5.  7488] 

PART  11— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Lump  Sunj  Distributions  From  Qualified 
Retirement  Plans  in  the  Case  of  an  Em¬ 
ployee  Who  Has  Separated  From  Service 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION :  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  lump 
sum  distributions  from  qualified  plans  in 
the  case  of  an  employee  who  separates 
from  service  and  subsequently  forfeits 
retirement  benefits  otherwise  due  him 
under  the  plan.  Changes  in  the  applica¬ 
ble  tax  law  were  made  by  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  temporary  regulations  provide  rules 
concerning  the  time  in  which  the  for¬ 
feiture  must  occur.  In  general,  the  tem¬ 
porary  regulations  affect  recipients  of 
distributions  made  on  account  of  an  em¬ 
ployee’s  separation  from  service. 

DATE:  The  temporary  regulations  are 
effective  for  distributions  made  in  tax¬ 
able  years  of  recipients  beginning  after 
December  31.  1973. 

FOR  FURTHER  INFORBfAnON  CON¬ 
TACT: 

Richard  Johnson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice.  1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224.  (Attention: 
CC:LR:T)  (202-566-3603).  ‘ 

SUPPLEMENTARY  INFORM  ATION: 
Backoroxtnd 

On  April  30, 1975,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  under  section  402(e)  of  the  Internal 
Revenue  Code  of  1954,  40  FR  18802.  The 
amendmmts  were  proposed  to  conform 
the  regulations  to  section  2005(a)  of  the 
Employee  Retirement  Incmne  Security 
Act  of  1974  (88  Stat.  988).  These  tempo¬ 
rary  regulations  are  being  published  in 
advance  of  final  regulations  to  change 
the  rules  published  in  proposed  regula¬ 
tions  9  l-402(e)-2(d)  (1)  (vii)  regarding 
the  time  limit  within  which  a  forfeiture 
of  benefits  must  occur  in  the  case  of  an 
employee  who  has  separated  from  serv¬ 
ice.  The  changes  made  by  these  tempo¬ 
rary  regulations  are  the  result  of  public 


comments  on  proposed  9  1.402(e)-2(d) 

( 1 )  (vii) .  Comments  regarding  other  por¬ 
tions  of  the  proposed  regulations  are 
still  being  considered.  The  temporary 
regulations  provided  by  this  dociunent 
will  remain  in  effect  imtil  superseded  by 
final  regulations  on  this  subject. 

Extension  or  FoRTErruRE  Time  Limit 

•A  distribution  from  a  qualified  em¬ 
ployee  plan  receives  favorable  tax  treat¬ 
ment  if  it  is  a  “lump  sum  distribution." 
Under  Code  s&tion  402(e)  (4)  (A) ,  a  dis¬ 
tribution  is  a  lump  sum  distribution  only 
if  the  entire  amount  to  which  the  em¬ 
ployee  is  entitled  imder  the  plan  is  dis¬ 
tributed  within  one  taxable  year.  Under 
proposed  9  1.402(e)-2(d)  (1)  (vii),  a  dis¬ 
tribution  esm  be  a  lump  sum  distribution 
if  the  employee  forfeits  the  amount 
which  is  not  distributed.  The  forfeiture 
must  occur  within  a  relatively  short  pe¬ 
riod  of  time,  often  within  the  same  tax¬ 
able  year  in  which  the  distribution  is 
made. 

Many  plans  provide  that  the  forfeiture 
will  take  place  at  a  later  time,  so  that  a 
distribution  would  not  be  a  lump  sum 
distribution  under  the  rules  in  the  pro¬ 
posed  regulations.  These  temporary  reg¬ 
ulations  extend  the  time  for  the  for¬ 
feiture  to  occur.  Therefore,  in  many 
cases  distributions  will  be  eligible  for 
favorable  tax  treatment  even  though 
they  would  not  have  qualified  for  that 
treatment  imder  the  proposed  regula¬ 
tions. 

Filing  Return  Before  Forfeiture 

The  recipient  of  a  distributiem  may  be 
required  to  file  his  income  tax  return 
before  the  forfeiture  has  taken  i^ace. 
Under  these  temporary  regulations,  he 
may  assume  that  the  forfeiture  will  oc~ 
cur  within  the  time  period  allowed  by 
the  regulations.  Accordingly,  he  will  be 
able  to  compute  his  income  tax  usihg 
the  favcxuble  tax  treatment  for  lump 
sum  distributions. 

Rollover  Before  Forfeiture 

Under  Code  section  402(a)(5)  or  403 
(a)(4),  a  lump  sum  distribution  may 
be  “rolled-over,”  tax-free,  to  an  individ¬ 
ual  retirement  savings  arrangment. 
The  rollover  must  occur  within  60  days 
after  the  distribution.  Accordingly,  a  re¬ 
cipient  is  likely  to  rcdl  over  a  distribu¬ 
tion  before  amounts  subject  to  forfeiture 
are  actually  forfeited.  After  a  rollover 
has  been  made,  it  may  be  determined 
that  the  distribution  was  not  a  lump 
sum  distributim  because  the  required 
forfeiture  did  not  occur.  Hiese  tempo¬ 
rary  regulations  provide  that  in  such  a 
case,  the  contribution  will  be  treated  as 
an  excess  contribution  to  the  individual 
retirement  savings  arrangement  in  the 
taxable  year  in  which  it  is  so  deter¬ 
mined  that  the  distribution  was  not  a 
lump  sum  distributiem,  rather  than  in 
the  taxable  year  of  the  actual  contribu¬ 
tion. 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  was  Richard  Johnson  of  the  Legisla¬ 
tion  and  Regulations  Division  of  the  Of- 
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flee  of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Seryice 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the  regula¬ 
tions 

Accordingly,  the  Temporary  Income 
Tax  Regulations  under  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
are  amended  by  adding  the  following 
new  section  at  the  appropriate  place: 

§  11.402(e)(4)(A)— 1  Lump  sum  dislri- 
butions  in  the  case  of  an  employee 
who  has  separated  from  service. 

(a)  Balance  to  the  credit  of  an  em¬ 
ployee.  Section  402(e)  (4)  (A)  provides 
that  in  order  for  a  distribution  or  pay¬ 
ment  from  a  qualified  plan  to  be  a  lump 
sum  distribution,  the  distribution  or  pay¬ 
ment  must  represent  the  employee’s  bal¬ 
ance  imder  the  plan.  The  employee’s  bal¬ 
ance  does  not  include  any  amount  which 
is  forfeited  under  the  plan  (even  though 
the  amount  may  be  reinstated)  as  of  the 
close  of  the  taxable  year  of  the  recipient 
within  which  the  distribution  is  made. 
In  addition,  in  the  case  of  an  employee 
who  has  separated  from  service,  the  em¬ 
ployee’s  b^ance  does  not  Include  an 
amount  which  is  subject  to  forfeiture  not 
later  than  the  close  of  the  plan  year 
within  which  the  employee  incurs  a  one- 
year  break  in  service  (within  the  mean¬ 
ing  of  sectiem  411)  if — 

(1)  By  reason  of  the  break  in  survice, 
the  amount  is  actually  forfeited  at  or 
prior  to  the  close  of  that  plan  year,  and 

(2)  The  break  In  service  occurs  with¬ 
in  25  months  after  the  wnployee’s  sep¬ 
aration  fr(Mn  service.  In  the  case  of  a 
plan  which  uses  the  elapsed  time  meth¬ 
od  of  crediting  service,  the  break  in 
service  may  occur  within  25  months  of 
the  employee’s  severance  from  service. 
See  Department  of  Labor  regulations  re¬ 
lating  to  the  elapsed  time  method  for 
the  date  an  employee  severs  from  serv¬ 
ice. 

An  emoloyee  may  assume  that  an 
amount  subject  to  forfeiture  will  be 
treated  as  forfeited  by  the  date  pre¬ 
scribed  in  subparagraphs  (1)  and  (2)  of 
this  paragraph  if,  under  the  plan,  for¬ 
feiture  will  occur  not  later  than  that 
date.  Therefore,  he  may  assume  that  a 
distribution  is  a  lump  sum  distribution 
at  the  time  it  is  made,  if  the  other  re- 
quironents  for.  lump  sum  distributions 
are  satisfied.  However,  if  the  amount  is 
not  forfeited  by  that  date,  the  amoimt 
will  be  taken  into  account  in  determin¬ 
ing  the  balance  to  the  credit  of  the  em¬ 
ployee.  Accordingly,  the  dlstributicm  will 
not  be  a  lump  sum  distribution  because 
it  did  not  include  the  employee’s  entire 
balance  imder  the  plan. 

(b)  Rollover  contribution.  As  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
an  employee  may  assume  that  a  distri¬ 
bution  is  a  lump  sum  distribution  even 
though  part  of  the  balance  of  his  ac¬ 
count  has  not  been  forfeited  at  the  time 
the  distribution  is  made.  He  may  then 
roll  the  distribution  over  as  a  contribu¬ 
tion  to  an  individual  retirement  arrange- 
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ment  pursuant  to  section  402(a)  (5)  or 
403(a)(4).  It  may  be  subsequently  de¬ 
termined  that  the  distribution  is  not  a 
lump  sum  distribution  because  an 
amount  subject  to  forfeiture  was  not  in 
fact  forfeited  within  the  time  required 
in  paragraph  (a)  of  this  section.  In  that 
case,  the  contribution  will  be  an  excess 
contribution  to  the  individual  retire¬ 
ment  arrangement,  deemed  made  in  the 
first  taxable  year  of  the  employee  in 
which  it  can  be  determined  that  an 
amount  subject  to  forfeiture  will  not  be 
forfeited. 

(c)  Effective  date.  This  section  is  ef¬ 
fective  for  distributions  made  in  taxable 
years  of  recipients  beginning  after  De¬ 
cember  31,  1973. 

There  is  a  need  for  immediate  guid¬ 
ance  with  resi)ect  to  the  provisions  con¬ 
tained  in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
thereon  under  subsection  (b)  of  section 
553  of  title  5  of  the  United  States  Code 
or  subject  to  the  effective  date  limitation 
of  subsection  (d)  of  that  section. 

(Section  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  SUt.  917;  26  U.S.C.  7805).) 

William  E.  Williams, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved :  May  24, 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.77-15526  Piled  5-26-77; 4 : 48  am) 


SUBCHAPTER  D— MISCELLANEOUS 
EXCISE  TAXES 

(TD.  7489) 

PART  54 — PENSION  EXCISE  TAXES 

Election  To  Pay  an  Excise  Tax  for  Certain 
Pre-1975  inhibited  Transactions 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACmON:  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  election 
to  pay  an  excise  tax  for  certain  pre- 
1975  prohibited  transactions.  Changes  in 
the  applicable  law  were  made  by  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974.  These  regulaticms  provide  nec¬ 
essary  guidance  to  persons  who  wish  to 
save  certain  pension,  etc.,  plans  from  dis¬ 
qualification  by  paying  an  excise  tax. 

DATE:  The  regulations  are  effective  June 
1,  1977. 

FOR  FURTHER  INPORMA'nON  CON- 
TACT:  . 

Thomas  F.  Rogan  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  (Attention: 
CC:LR:T)  (202-566-3737). 

SUPPLEMENTARY  INFORNiA'nON : 
Background 

On  August  6,  .1976,  the  Federal  Reg¬ 
ister  published  proposed  amendments  to 


the  Pension,  etc.,  Ebccise  Tax  Regulations 
(26  CFR  Part  54) ‘under  section  2003(c) 
^1)  (B)  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1954  (88  Stat.  978). 
Identical  temporary  regulations  (26  CFR 
141.4975-14)  were  published  on  the  same 
date  (41  FR  32889).  Interested  parties 
were  given  the  opportunity  to  submit 
comments  and  to  request  a  public  hear¬ 
ing  on  the  proposed  amendments  by 
September  20,  1976.  No  such  comments 
or  requests  were  received.  This  Treasury 
decision  adopts  those  proposed  amend¬ 
ments  with  one  revision,  which  is  dis¬ 
cussed  below. 

Availability  of  Election 

Under  the  final  regulations  the  elec¬ 
tion  is  available  fcH*  persons  who,  before 
January  1,  1975,  engaged  in  transactions 
which  were  prohibited  transactions  with¬ 
in  the  meaning  of  sections  503  (b)  and 
(g)  of  the  Code. 

Effect  of  Election 

If  the  election  is  made,  exempt  status 
will  not  be  denied  imder  sectiem  501  (a) 
on  account  of  the  transacti(xi  with  re¬ 
spect  to  which  the  election  is  made.  How¬ 
ever,  secti(m  6501  (relating  to  limitations 
on  the  assessment  and  collection  of  tax) 
and  section  6511  (relating  to  limitations 
on  the  filing  of  a  claim  for  credit  or  re¬ 
fund)  will  operate  without  regard  to  the 
election. 

Time  fob  Electing 

Under  the  proposed  amendments  an 
election  must  be  made  prior  to  the  later 
of  December  6,  1976,  or  120  days  after 
notice  is  given,  by  the  Service  under 
S  1.503(a)-l(b)  of  the  Income  Tax  Regu¬ 
lations  that  a-prohibited  transaction  has 
been  committed.  The  final  regulati(ms 
revise  the  proposed  amendments  by  per¬ 
mitting  the  district  director  and  the  dis¬ 
qualified  person  electing  to  pay  the  excise 
tax  to  extend  these  limitations  by  mutual 
agreement. 

Computation  of  Tax  and  Correction 

For  purposes  of  determining  the 
amount  of  tax  and  what  constitutes  cor¬ 
rection,  regulations  in  the  private  foun¬ 
dation  area  are  incorporated  by  refer¬ 
ence. 

Drafting  Information 

'The  principal  author  of  this  regulation 
was  Thomas  F.  Rogan  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice.  However,  pers(mnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  particioated  in  de¬ 
veloping  the  regulations,  both  on  mat¬ 
ters  of  substance  and  style. 

Adoption  of  amendments  to  the  regu¬ 
lations.  Accordingly,  36  CFR  141.4975-14 
is  superseded  and  26  CFR  Part  54  is 
amended  by  adding  S  54.4975-14  as 
follows: 

§  54.4975—14  Election  to  pay  an  excise 
tax  for  certain  pre-1975  prohibited 
transactions 

(a)  In  aeneral.  Section  2003(c)  (1)  (B) 
of  the  Emplovee  Retirement  Income  Se¬ 
curity  Act  of  1974  (88  Stat.  978)  provides 
an  election  to  pay  an  excise  tax  by  cer- 
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tain  persons  involved  prior  to  1975  in 
prohibited  transactions  within  the  mean¬ 
ing  of  section  503  (b>  or  (g). 

(b)  Effect  of  election.  If  a  valid  elec¬ 
tion  is  made  under  this  section  with  re¬ 
spect  to  a  particular  transaction,  any 
loss  of  exemption  under  section  501  (a > 
because  of  a  prohibited  transaction 
within  the  meaning  of  section  503  (b)  or 
(g)  shall  not  apply.  Instead,  the  person 
who  made  the  election  referred  to  in  this 
section  shall  be  subject  to  the  taxes 
which  would  have  been  imposed  by  sec¬ 
tion  4975  (a)  or  (b)  as  though  section 
4975  had  imposed  a  tax  in  respect  of  the 
transaction.  (However,  section  4975(f) 

( 1 ) ,  relating  to  joint  and  several  liability.^ 
shall  not  apply  to  any  person  who  has 
not  made  an  election  under  this  section, 
and  interest  for  late  pavment  of  tax  shall 
not  begin  to  accrue  until  after  the  date 
of  the  election.)  Such  an  election  is  irrev¬ 
ocable.  However,  the  making  of  the  elec¬ 
tion  does  not  affect  the  application  of 
section  6501  for  purposes  of  assessment 
and  collection  of  tax  and  section  6511 
for  purposes  of  filing  a  claim  for  credit 
or  refund  with  resoect  to  taxpayers  and 
to  taxable  years  of  taxpayers  whose  tax 
liability  is  or  may  be  affected  by  reason 
of  the  nonapplication  of  a  deni^  of  ex¬ 
empt  status. 

(c)  Method  of  election.  A  person  shall 
make  the  election  referred  to  in  this 
section  by  filing  the  form  issued  for 
such  purpose  by  the  Internal  Revenue 
Service,  including  therein  the  informa¬ 
tion  required  bv  such  form  and  the  in¬ 
structions  issued  with  respect  thereto, 
and  by  racing  the  tax  which  the  tax¬ 
payer  indicates  is  due  at  the  time  the  re¬ 
turn  is  filed.  To  be  valid  the  election  must 
be  made  prior  to  the  later  of  December 
6. 1976.  or  120  days  after  the  date  of  noti¬ 
fication  referred  to  in  5  1.503(a)-l(b)  of 
this  chapter  (Income  Tax  Regulations), 
relating  to  loss  of  exemntion  for  certain 
prohibited  transactions.  If  there  has  been 
no  notification  of  loss  of  exemf'tion.  the 
election  may  be  made  at  any  time.  How¬ 
ever.  these  limitations  do  not  preclude 
an  agreement  between  the  disqualified 
person  and  the  district  director  to  extend 
the  time  within  which  the  election  is  per¬ 
mitted. 

(d)  Computation  of  section  4975  ex¬ 
cise  tax.  To  the  extent  applicable,  and 
solely  for  purposes  associated  with  the 
pavment  of  a  section  4975  excise  tax 
under  the  election  referred  to  in  this  sec¬ 
tion.  5  53.4941  (e)-l  of  this  chapter 
(Foundation  Excise  Tax  Regulations)  is 

'  controlling. 

(Section  2003(c)  (1)  (B)  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974  (88 
Stat.  978)  and  section  7805  of  the  Internai 
Revenue  Code  of  1954  (  68A  Stat.  917;  26 
use.  7805).) 

William  e.  Wiltiams. 

Acting  Commissioner  of 

Internal  Revenue. 

Approved:  May  24, 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary  of  the 
Treasury. 

|FR  Doc.77-15527  FUed  5-26^77;  4;  47  pm| 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I — MONETARY  OFFICES, 

DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO 

STATE  AND  LOCAL  GOVERNMENTS 

Interim  Regulations 
Correction 

In  FR  Doc.  77-13851  appearing  at  page 
24731  in  the  issue  for  Monday,  May  16, 
1977  make  the  following  corrections: 

(1)  On  page  24734,  third  column,  in 
the  9th  line  of  §  51.27(a)  (D.  “551.21 
(p)'*  should  have  read  “§  51.2(p)”. 

(2)  On  page  24735.  middle  column,  in 
paragraph  (ii)  of  5  51.27(c)(2),  delete 
the  8th  line  and  insert  the  following  in 
its  place:  “year)  divided  by  its  total 
revenues  in  that  •  * 


Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  I— PATENT  AND  TRADEMARK 
OFFICE,  DEPARTMENT  OF  COMMERCE 

PART  3— FORMS  FOR  PATENT  CASES 

AGENCY :  Patent  and  Trademark  Office. 
Commerce. 

ACmON :  Final  rule. 

SUMMARY :  Patent  and  Trademark  Of¬ 
fice  amends  Forms  for  Patent  Cases  to 
assist  applicants  and  other  parties  in 
complying  with  changes  previously  made 
in  the  Rules  in  Patent  Cases. 

DATES:  Effective  date:  Jime  30.  1977. 
Comments  must  be  received  on  or  before 
August  1,  1977. 

ADDRflSSES:  Send  comments  to:  Com¬ 
missioner  of  Patents  and  Trademarks, 
Attention:  Louis  O.  Maassel,  Washing¬ 
ton.  D.C,  20231. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Louis  O.  Maassel  by  telephone  at 
703-557-3070,  or  by  mail  marked  to 
his  attention  and  addressed  to  the 
Commissioner  of  Patents  and  Trade¬ 
marks,  Washington,  D.C.  20231. 

SUPPLEMENTARY  INFORMATION: 
The  Patent  and  Trademark  Office  is 
amending  Title  37  of  the  Code  of  Fed¬ 
eral  Regulations  by  deleting  55  3.1,  3.2, 
3.3,  3.4,  3.5,  3.6,  3.7,  3.21,  and  3.25  since 
5  1.61,  which  required  a  petition,  was  re- 
3.11a.  3.12,  3.12a.  3.13,  3.13a,  3.14.  3.14a, 
3.16,  3.16a,  3.17,  3.17a,  3.18,  3.18a.  3.23, 
3.23a.  3.26,  3.26a,  3.28,  3.29,  3.31,  3.31a, 
3.32,  3.32a.  3.33,  3.36,  3.37,  3.39,  3.41,  3.43, 
3.46,  3.50,  3.52,  3.53,  and  3.54  and  by  add¬ 
ing  a  new  5  3.33a.  These  sections  are  sug¬ 
gested  forms  for  use  in  patent  cases. 

These  revisions  conform  the  language 
of  the  forms,  where  necessary,  to 
changes  which  have  previously  been 
made  in  Part  1  of  this  chapter  and  also 
alter  the  language  in  the  forms  where 
incoirect  or  inconsistent.  These  revisions 
do  not  effect  any  changes  in  practice 
and  do  not  impose  a  burden  on  anyone. 
Consequently,  procedures  for  public 
comment  prior  to  the  adoption  of  these 
revisions  are  not  deemed  necessary. 


The  general  nature  of  the  changes  in 
the  forms  are  as  follows: 

1.  The  oath  and  declaration  forms  for 
patent  applications  have  been  amended 
to  include  a  reference  to  the  filing  and 
issuance  of  inventor’s  certificates.  Such 
a  requirement  is  set  forth  in  current 
55  1.65  and  1.67  of  Title  37  CFR. 

2.  The  oath  and  declaration  forms  for 
patent  applications  have  been  amended 
to  include  the  statement  by  applicant  ac¬ 
knowledging  the  responsibility  to  disclose 
information  to  the  Patent  and  Trade¬ 
mark  Office.  Such  statement  will  be  re¬ 
quired  by  5  1.65  effective  January  1,  1978, 
but  may  optionally  be  used  prior  to  that 
date,  as  suggested  in  the  notice  published 
on  January  28.  1977,  in  the  Federal  Reg¬ 
ister,  42  FR  5588  at  5590,  and  (»i  Febru¬ 
ary  22.  1977.  in  the  Official  Gazette  (Pat¬ 
ent  Section),  955  O.G.  1054  at  1056. 

3.  “United  States"  has  been  changed 
to  “United  States  of  America”  to  give  the 
full  name. 

4.  In  many  instances  the  forms  were 
changed  to  avoid  use  of  only  the  mas¬ 
culine  gender. 

Sections  3.28  and  3.29  have  been  re¬ 
vised  to  omit  the  obsolete  requirement 
for  a  petition. 

Section  3.41  has  been  revised  to  delete 
requirements  no  longer  needed  under 
current  internal  procedures. 

Section  3.52  has  been  amended  by  re¬ 
ordering  the  items  and  by  deletion  of  an 
outdated  item. 

Section  3.54  is  a  revised  version  of  the 
wording  currently  found  in  5  201.06(a)  of 
the  Manual  of  Patent  Examining  Pro¬ 
cedure. 

A  period  of  60  days  after  publication  of 
this  notice  In  the  Federal  Register  Is  set  for 
written  comment  by  the  public.  The  Patent 
and  Trademarlc  Office  will  evaluate  the 
changes  In  light  of  the  written  conunents 
received  within  60  days  after  the  close  of  the 
period  for  comment.  The  Office  will  then  pub¬ 
lish  In  the  Federal  RECismt  and  Official  Ga¬ 
zette  an  Indication  of  Its  adherence  to  or  al¬ 
teration  In  the  forms  as  here  published,  as 
well  as  any  reply  to  any  especially  significant 
comments  received. 

Pursuant  to  the  authority  contained  in 
section  6  of  Title  35,  United  States  Code, 
the  following  changes  are  made  in  Part  3 
of  Chapter  I  of  Title  37  of  the  Code  of 
Federal  Regulations. 

1.  The  Table  of  Contents  to  Part  3  is 
revised  to  read  as  follows: 

Sec  , 

3.1  I  Reserved  I 

3.2  (Reserved! 

3.3  (Reserved] 

3.4  (Reserved)' 

3.5  (Reserved] 

8.6  (Reserved) 

3.7  (Reserved) 

3.11  Oath  to  accompany  application  for 

patent. 

3.11a  Declaration  to  ;iccompany  application 
for  patent. 

3.12  Oath  to  accompany  aopllcatlon  for 

patent,  by  an  administrator  (or  ex¬ 
ecutor)  . 

3.12a  Declaration  to  accompany  application 
for  patent,  by  an  administrator  (or 
executor) . 

3.13  Oath  not  accompanying  application. 
3.13a  Declaration  not  accompanying  appli¬ 
cation. 
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Sec. 

3.14  Supplemental  oath  for  amendment 
presenting  claims  for  matter  dis¬ 
closed  but  not  OTlginally  claimed. 
3.14a  Supplemental  declaration  for  amend¬ 
ment  presenting  claims  for  matter 
disclosed  but  not  originally  claimed. 

3.16  Combined  oath  and  power  of  attorney 

in  original  application. 

3.16a  Combined  declaration  and  power  of 
attorney  in  original  application. 

3.17  Oath  in  division  or  continuation  ap¬ 

plication. 

3.17a  Declaration  in  division  or  continua¬ 
tion  application. 

3.18  Oath  in  copending  application  con¬ 

taining  additional  subject  matter. 
3.18a  Declaration  in  copending  application 
containing  additional  subject  mat¬ 
ter. 

3.21  (Reserved] 

3.22  Design  patent  application;  specifica¬ 

tion. 

3.23  Design  patent  application;  oath. 

3.23a  Design  patent  application;  declara¬ 
tion. 

3.25  (Reserved) 

3.26  Plant  patent  application;  oath. 

3.26a  Plant  patent  application;  declaration. 

3.28  Reissue  application  by  the  inventor, 

offer  to  surrender. 

3.29  Reissue  application  by  the  assignee, 

offer  to  surrender. 

3.31  Reissue  application,  oath;  by  the  in¬ 

ventor. 

3.31a  Reissue  application,  declaration;  by 
Inventor. 

3.32  Reissue  application,  oath;  by  assignee. 
3.32a  Reissue  application,  declaration;  by 

assignee. 

3.33  Oath  as  to  loss  of  letters  patent. 
3.33a  Declaration  as  to  loss  of  letters  pat¬ 
ent. 

3.36  Power  of  attorney  or  authorization  of 

agent,  not  accompanying  applica¬ 
tion. 

3.37  Revocation  of  power  of  attorney  or  au¬ 

thorization  of  agent. 

3.39  Amendment. 

3.41  Notice  of  appeal  from  the  Primary  Ex¬ 

aminer  to  the  Board  of  Appeals. 

3.43  Disclaimer  in  patent. 

3.44  Interference;  preliminary  statement 

of  domestic  inventor. 

3.45  Interference;  preliminary  statement 

of  foreign  Inventor. 

3.46  Interference;  disclaimer  during  inter¬ 

ference. 

3.47  Interference,  notice  of  taking  testi¬ 

mony. 

3.48  Interference;  form  of  deposition. 

3.49  Int«‘ference;  certificate  of  officer. 

3.50  Waiver  of  patent  rights  under  |  1.139. 

3.51  Application  transmitted  letter. 

3.52  Amendment  transmittal  letter. 

3.53  Terminal  disclaimer  in  application. 

3.54  Division-continuation  program  appli¬ 

cation  transmittal  form. 

3.61  Symbols  for  draftsmen. 

ATTTHORmr:  35  U.S.C.  6,  unless  otherwise 
noted. 

Note. — ^The  following  forms  illustrate  the 
manner  of  preparing  various  papers  to  be 
filed  in  the  Patent  and  Trademark  Office. 
Applicants  and  other  pcutles  will  find  their 
business  facilitated  by  following  them.  In 
special  situations  such  alterations  as  the 
circumstances  may  render  necessary  may  be 
made  provided  they  do  not  depart  from 

the  requirements  of  Part  1  of  this  chapter 
or  of  the  statute.  Before  using  any  form 
Uie  pertinent  seotlons  of  Part  1  and  sections 
of  the  statute  should  be  studied  carefully. 

§  3.1  [Reserved] 

2.  Section  3.1  is  reserved. 


§  3.2  [Reserved] 

3.  Section  3.2  is  reserved. 

§  3.3  [Reserved] 

4.  Section  3.3  is  resen-ed. 

§  3.4  [Reserved] 

5.  Section  3.4  is  reserved. 

§3.5  [Reserved] 

6.  Section  3.5  is  reserved. 

§  3.6  [Reserved] 

7.  Section  3.6  is  reserved. 

§  3.7  [Reserved] 

8.  Section  3.7  is  reserved. 

9.  Section  3.11  is  revised  to  read  as 
follows; 

§3.11  Oath  to  accompany  application 
for  patent. 

As  a  below  named  Inventor,  being  duly 
sworn  (or  affirmed),  I  depose  and  say  that: 

My  residence,  post  office  address  and 
citizenship  are  as  stated  below  next  to 
my  name;  that 

I  verily  believe  I  am  the  original,  first 
and  sole  Inventor  (if  only  one  name  is  listed 
below)  or  a  joint  Inventor  (if  plural  in¬ 
ventors  are  named  below)  of  the  invention 

entitled:  _  described  and 

claimed  in  the  attached  specification;  that 

I  do  not  know  and  do  not  believe  that  the 
same  was  ever  known  or  used  in  the  United 
States  of  America  before  my  or  our  inven¬ 
tion  thereof,  or  patented  or  described  in 
any  printed  publication  in  any  country 
before  my  or  our  Invention  thweof  or  more 
than  one  year  prior  to  this  application,  that 
the  same  was  not  in  public  use  or  on  sale 
in  the  United  States  of  America  more  than 
one  year  prior  to  this  iq}plicatlon,  that  the 
invention  has  not  been  patented  or  made 
the  subject  of  an  Inventor’s  certificate  is¬ 
sued  before  the  date  of  this  application 
in  any  country  foreign  to  the  United  States 
of  America  on  an  application  filed  by  me  or 
my  legal  representatives  or  assigns  more 
than  twelve  months  prior  to  this  applica¬ 
tion,  that  I  acknowledge  my  duty  to  dis¬ 
close  information  of  which  I  am  aware  which 
is  material  to  the  examination  of  this 
application,  and  that  no  iqiplication  for 
patent  or  Inventor’s  certificate  on  this  In¬ 
vention  has  been  filed  In  any  country  for¬ 
eign  to  the  United  States  of  America  prior 
to  this  application  by  me  or  my  legal 
representatives  or  assigns,  except  as  follows: 

Pull  name  of  sole  or  first  Inventor _ 


Inventor's  signature  . 

Date: 

Residence _ 

Citizenship _ 

Post  Office  Address _ 


Full  name  of  second  joint  Inventor,  if  any _ 


Inventor’s  signature.. 

Date: 

Residence _ 

Citizenship _ 

Post  Office  Address _ 


(Supply  similar  Information  and  signature 
for  third  and  subsequent  Joint  Inventors.) 


Sworn  to  and  subscribed  before  me  this 

- diy  of . 19 . 

[seal] 

(Signature  of  notary  or  officer) 


( Signature  of 
notary  officer) 

10.  Section  3.11a  is  revised  to  read  as 
follows; 

§  3.11a  Di*claralion  to  accompany  ap- 
plicalioii  for  patent. 

As  a  below  named  Inventor,  I  hereby  de¬ 
clare  that: 

My  residence,  post  office  address  and  citi¬ 
zenship  are  as  stated  below  next  to  my  name; 
that 

I  verily  believe  I  am  the  original,  first  and 
sole  Inventor  (if  only  one  name  Is  listed  be¬ 
low)  or  a  Joint  Inventor  (If  plural  Inventors 
are  named  below)  of  the  Invention  entitled: 

- described  and  claimed  in 

the  attached  specification;  that 

I  do  not  know  and  do  not  believe  that  the 
same  was  ever  known  or  used  In  the  United 
States  of  America  before  my  or  bur  inven¬ 
tion  thereof,  or  patented  or  described  in  any 
printed  publication  in  any  country  before 
my  or  our  Invention  thereof  or  more  than  one 
year  prior  to  this  application,  that  the  same 
was  not  in  public  use  or  on  sale  in  the  United 
States  of  America  more  than  one  year  prim* 
to  this  application,  that  the  invention  has 
not  been  patented  or  made  the  subject  of  an 
Inventor’s  certificate  Issued  before  the  date 
of  this  application  In  any  country  foreign  to 
the  United  States  of  America  on  an  applica¬ 
tion  filed  by  me  or  my  legal  representatives 
or  assigns  more  than  twelve  months  prior  to 
this  application,  that  I  acknowledge  my  duty 
to  disclose  Information  of  which  I  am  aware 
which  Is  material  to  the  examination  of  this 
application,  and  that  no  application  for  pat¬ 
ent  or  InventOT’s  certificate  on  this  invention 
has  been  filed  In  any  country  foreign  to  the 
United  States  of  America  prior  to  this  ap¬ 
plication  by  me  or  my  legal  representatives 
or  assigns,  except  as  follows: _ 


I  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  Information 
and  belief  are  believed  to  be  true;  and  fur¬ 
ther  that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  imprisonment,  or  both,  under  Section  1001 
of  Title  18  of  the  United  States  Code  and 
that  such  willful  false  statements  may  jeo¬ 
pardize  the  validity  of  the  application  or 
any  patent  issued  thereon. 

Full  name  of  sole  or  first  Inventor _ 


Inventor's  signature. 

Date; 

Residence _ 

Citizenship  _ 

Post  Office  Address _ 


Full  name  of  second  joint  Inventor,  if  any 


Inventor's  signature.. 

Date: 

Residence _ 

Citizenship  _ 

Post  Office  Address _ 


(Supply  similar  information  and  signature 
for  third  and  subsequent  joint  Inventors.) 

11.  Sectiem  3.12  is  revised  to  read  as 
follows; 
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§  3.12  Oath  t«  acrampuy  appliralion 
for  patent,  hy  an  adminiotrator  (or 
executor). 

I  (A) . 

being  duly  sworn  (or  affirmed),  depose  and 

say  that  I  am  a  citizen  of _ _ 

and  a  resident  of _ _ 

that  I  am  the  administrator  of  the  estate 
(or  executor  of  the  last  will  and  testament) 

of  (B) . 

deceased,  late  a  citizen  of _ _ 

and  resident  of _ _ 

that  I  verily  believe  the  said  (B) _ 

_  to  be  the  original,  first  and  sole 

Inventor  of  the  Improvement  in _ 

_ described  and  claimed  In  the  fore* 

going  specification;  that  I  do  not  know  and 
do  not  believe  that  the  same  was  ever  known 
or  used  in  the  United  States  of  America  be¬ 
fore  the  invention  thereof  by  l;he  said 
(B) _ _  or  patented  or  de¬ 

scribed  in  any  printed  publication  in  any 
country  before  the  said  Invention  thereof, 
or  more  than  one  year  prior  to  this  applica¬ 
tion,  or  in  public  use  or  on  sale  in  the  United 
States  of  America  more  than  one  year  prior 
to  this  application;  that  said  Invention  has 
not  been  patented  or  made  the  subject  of 
an  Inventor's  certificate  Issued  before  the 
date  of  this  application  in  any  country  for¬ 
eign  to  the  United  States  of  America  on  an 

application  filed  by  the  said  (B) _ 

_ or  his  or  her  legal  representatives 

or  assigns  more  than  twelve  months  prior  to 
this  application;  that  I  acknowledge  my  duty 
to  disclose  information  of  which  I  am  aware 
which  is  material  to  the  examination  of  this 
application,  and  that  no  application  for 
patent  or  inventor's  certificate  on  said  in¬ 
vention  has  been  filed  by  the  said  (B) _ 

_ or  his  or  her  representatives  or  as¬ 
signs  in  any  country  foreign  to  the  United 
States  of  America,  exc^t  as  follows : _ 


(A) . 

(Signature) 
Administrator,  etc. 


_ _  ss: 

Sworn  to  and  subscribed  before  me  this 
_ day  of _ _  19 _ 


(SEAL) 


(Signature  of 
notary  or  officer) 


(Official  character) 

Note.  (A)  Name  of  administrator  or  ex¬ 
ecutor;  (B)  Name  of  deceased  Inventor. 

12.  Section  3.12a  is  revised  to  read  as 
follows; 

§  3.12a  Declaration  to  arrompany  appli¬ 
cation  for  patent,  by  an  adminif.- 
trator  (or  executor). 

I,  (A)  _ _  hereby  declare 

that  I  am  a  citizen  of _ and 

a  resident  of _ _  that  I  am 

the  administrator  of  the  estate  (or  executor 
of  the  last  will  and  testament)  of  (B) 

- deceased,  late  a  citizen 

of  -  and  resident  of 

- -  that  I  verily  believe  the 

said  (B) _ to  be  the  origi¬ 

nal.  first  and  sole  Inventor  of  the  improve¬ 
ment  in  _  described  and 

claimed  in  the  foregoing  specification;  that  I 
do  not  know  and  do  not  believe  that  the 
same  was  ever  knoam  or  used  In  the  United 
States  of  America  before  the  Invention 

thereof  by  the  said  (B)  _ _ 

or  patented  or  described  in  any  printed  pub¬ 
lication  in  any  country  before  the  said  in¬ 
vention  thereof,  or  more  than  one  year  prior 
to  this  aopllcatlon,  or  in  public  use  or  on 
sale  in  the  United  States  of  America  more 


than  one  year  prior  to  this  application;  that 
said  invention  has  not  been  patented  or  made 
the  subject  of  an  Inventor's  certificate  is¬ 
sued  before  the  date  of  this  application  in 
any  country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  the  said 

(B)  _ _  or  his  or  her  legal 

representatives  or  assigns  more  than  twelve 
months  prior  to  this  application;  that  I  ac¬ 
knowledge  my  duty  to  disclose  information  of 
which  I  am  aware  which  is  material  to  the 
examination  of  this  application,  and  that 
no  application  for  patent  or  Inventor's  cer¬ 
tificate  on  said  invention  has  been  filed  by 

the  said  (B) _ _  or  his  or  her 

representatives  or  assigns  in  any  country 
foreign  to  the  United  States  of  America,  ex¬ 
cept  as  follows; _ 

I  hereby  declare  further  that  all  state¬ 
ments  made  herein  of  my  own  knowledge  are 
true  and  that  all  statements  made  on  infor¬ 
mation  and  belief  are  believed  to  be  true; 
and  further  that  these  statements  were  made 
with  the  knowledge  that  willful  false  state¬ 
ments  and  the  like  so  made  are  punishable 
by  fine  or  imprisonment,  or  both,  under  Sec¬ 
tion  1001  of  Title  18  of  the  United  States  Code 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  issuing  thereon. 

(A)  . 

(Signature) 


Date 

Note. — (A)  Name  of  administrator  or  ex¬ 
ecutor;  (B)  Name  of  deceased  Inventor. 

13.  Section  3.13  is  revised  to  read  as 
follows: 

§3.13  Oalh  not  accompanying  applica¬ 
tion. 

As  a  below  named  Inventor,  being  duly 
sworn  (or  affirmed),  I  depose  and  say  that: 

My  residence,  post  office  address  and  citi¬ 
zenship  are  as  stated  below  next  to  my  name; 
that 

I  verily  believe  I  am  the  original,  first  and 
sole  inventor  (if  only  one  name  is  listed 
below)  or  a  joint  Inventor  (if  plural  inven¬ 
tors  are  named  below)  of  the  Invention  en¬ 
titled  :  _  described  and 

claimed  in  the  specification  of  application 

Serial  No. _ _  filed _ 

_ ;  that  I  do  not  know  and  do  not 

believe  that  the  same  was  ever  known  or 
used  in  the  United  States  of  America  before 
my  or  our  Invention  thereof,  or  patented  or 
described  in  any  printed  publication  in  any 
country  before  my  or  our  invention  thereof 
or  more  than  one  year  prior  to  this  applica¬ 
tion.  that  the  same  was  not  in  public  use  or 
on  sale  in  the  United  States  of  America  more 
than  one  year  prior  to  this  application,  that 
the  invention  has  not  been  patented  or  made 
the  subject  of  an  inventor’s  certificate  Issued 
before  the  date  of  this  application  in  any 
country  foreign  to  the  United  States  of 
America  on  an  application  filed  py  me  or 
my  legal  representatives  or  assigns  more  than 
twelve  months  prior  to  this  application,  that 
I  acknowledge  my  duty  to  disclose  informa¬ 
tion  of  which  I  am  aware  which  is  material 
to  the  examination  of  this  application,  and 
that  no  application  for  patent  or  Inventor's 
certificate  on  this  Invention  has  been  filed 
in  any  country  foreign  to  the  United  States 
of  America  prior  to  this  application  by  me 
or  my  legal  representatives  or  assigns,  ex¬ 
cept  as  follows: _ _ 

Pull  name  of  .sole  or  first  Inventor _ 


Pull  name  of  second 
joint  Inventor,  if  any. 


Inventor's  signature. 

Date: _ 

Residence  _ 

Citizenship _ 

Post  Office  Address... 


(Supply  similar  information  and  signature 
for  third  and  subsequent  joint  inventors.) 


Sworn  to  and  subscribed  before  me  this 
_ day  of _ ,  19 _ 


(seal] 


(Signature  of  notery 
or  officer) 


(Official  character) 

14.  Section  3.13a  is  revised  to  read  as 
follows : 

§  3.13a  Declaration  not  accompanying 
application. 

As  a  below  named  inventor,  I  hereby  de¬ 
clare  that: 

My  residence,  post  office  address  and 
citizenship  are  as  stated  below  next  to  my 
name;  that 

I  verily  believe  I  am  the  original,  first 
and  sole  Inventor  (If  only  one  name  is  listed 
below)  or  a  joint  Inventor  (If  pl\iral  inven¬ 
tors  are  named  below)  at  the  Invention  en. 

titled:  _  described  and 

claimed  In  the  specification  of  ai^llcatlon 

Serial  No,  _ _  filed  _ 

_ ;  that  I  do  not  know  and  do 

not  believe  that  the  same  was  ever  known 
or  used  In  the  United  States  of  America  be¬ 
fore  my  or  our  Invention  thereof,  or  patented 
or  described  In  any  printed  publication  In 
any  country  before  my  or  our  Invention 
thereof  or  more  than  one  year  prior  to  this 
application,  that  the  same  was  not  in  public 
use  or  on  sale  In  the  United  States  ot  Amer¬ 
ica  more  than  one  year  prior  to  this  applica¬ 
tion,  that  the  Invention  has  not  been 
patented  or  made  the  subject  of  an  In¬ 
ventor’s  certificate  Issued  before  the  date 
of  this  application  In  any  country  foreign 
to  the  United  States  of  America  on  an  ap¬ 
plication  filed  by  me  or  my  legal  repre¬ 
sentatives  or  assigns  more  than  twelve 
months  prior  to  this  application,  that  1 
acknowledge  my  duty  to  disclose  informa¬ 
tion  of  which  I  am  aware  which  is  material 
to  the  examination  of  this  application,  and 
that  no  application  for  patent  or  Inventmr's 
certificate  on  this  invention  has  been  filed 
In  any  country  foreign  to  the  United  States 
of  America  prior  to  this  application  by  me 
or  my  legal  representatives  or  assigns,  except 
as  follows: _  ’ 

I  herebv  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  Information 
and  belief  are  believed  to  be  true;  and 
further  that  these  statements  were  made 
with  the  knowledge  that  willful  false  state¬ 
ments  and  the  like  so  made  are  punishable 
by  fine  or  imprisonment,  or  both,  under  Sec¬ 
tion  1001  of  Title  18  of  the  United  States 
Code  and  that  such  willful  false  statements 
may  jeopardize  the  validity  of  the  applica¬ 
tion  or  any  patent  Issued  thereon. 

Full  name  of  sole  or  first  Inventor _ 


Inventor’s  signature 

Date :  _ 

Residence  _ 

Citizenship _ 

Post  Office  Address.. 


Inventor's  signature  . 

Date; 

Residence _ 

Citizenship _ 

Post  Office  Address _ 
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Pull  TMtmA  of  second  Joint  Inventor,  If  any 


Date: 

Invmtor’s  signature  - 

Residence _ 

Cltlaenshlp _ 

Post  OOce  Address  — 


(Supply  similar  Information  and  signa¬ 
ture  for  third  and  subsequent  Joint  In¬ 
ventors.) 

16.  Section  3.14  Is  revised  to  read  as 
follows: 

§  3.14  Supplemental  oath  for  amend¬ 
ment  presenting  claims  for  matter 
disclosed  but  not  originally  claimed. 

I,  _ _  as  the  Inventor 

(name) 

named  In  the  application  for  letters  patent 

for  an  Improvement  In - - 

Serial  No.  _ _  Hied  In  the 

United  States  Patent  and  Trademark  Office 

on  or  about  the _ day  of - - - - 

19 _ ,  being  duly  sworn  (or  affirmed)  de¬ 

pose  and  say  that  the  subject  matter  of  the 
foregoing  (1)  amendment  was  part  of  my 
Invention,  was  Invented  before  the  filing  of 
the  original  application,  above  Identified,  for 
such  Invention;  that  I  do  not  know  and  do 
not  believe  that  the  same  was  ever  known 
or  used  in  the  United  States  of  Amolca  be¬ 
fore  my  Invention  thereof,  or  patented  or 
described  In  any  printed  publication  In  any 
country  before  my  Invention  thereof,  or  more 
than  one  year  before  said  application,  or  In 
public  use  or  on  sale  In  the  United  States  of 
America  more  than  one  year  before  the  date 
of  said  application,  that  said  Invention  has 
not  been  patented  or  made  the  subject  of  an 
Inventor’s  certificate  Issued  before  the  date 
of  said  application  in  any  country  foreign  to 
the  United  States  of  America  on  an  applica¬ 
tion  filed  by  me  or  my  legal  representatives 
or  assigns  more  than  twelve  months  prior  to 
said  application  in  the  United  States  of 
America,  and  has  not  been  abandoned. 


(Signatinre) 


_ _  ss: 

Sworn  to  and  subscribed  before  me  this 
_ day  of _ _  19 _ _ 


(Signature  of  notary  or  officer) 

(SEAL] 

(Official  character) 

Note. — (1)  If  the  supplemental  oath  does 
not  accompany  the  amendment,  the  amend¬ 
ment  should  be  Identified.  See  1 1.67. 

16.  Section  3.14a  is  revised  to  read  as 
follows: 

§  3.14a  Supplemental  declaration  for 
amendment  presenting  dainis  for 
matter  disclosed  but  not  originyiy 
claimed. 

I, - -  the  Inventor  named 

(name) 

In  the  application  for  letters  patent  for  an 

Improvement  In  _ _  Serial 

No . filed  In  the  United 

States  Patent  and  Trademark  Office  on  or 

about  the _ day  of _ _ 

19 - -  declare  that  the  subject  matter  of 

the  foregoing  ( 1 )  amendment  was  part  of  my 
Invention,  was  Invented  before  the  filing  of 
the  original  application,  above  Identified, 
for  such  Invention;  that  I  do  not  know  and 
do  not  believe  that  the  SEune  was  ever  known 
or  used  In  the  United  States  of  America  be¬ 
fore  my  invention  thereof,  or  patented  or 
described  In  any  printed  publication  In  any 
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country  before  my  Invention  thereof,  or  more 
than  one  year  before  said  application,  or  m 
public  twe  or  on  sale  In  the  United  States  of 
America  nuare  than  one  year  before  the  date 
of  said  appUeatlcm,  that  said  Invention  has 
not  been  patented  or  made  the  subject  of  an 
Inventor’s  certificate  Issued  before  the  date 
of  said  application  in  any  country  foreign  to 
the  United  States  of  America  on  an  applica¬ 
tion  filed  by  me  or  my  legal  representatives 
or  assigns  more  than  twelve  months  prior  to 
said  application  in  the  United  States  of 
Amerlc^  and  has  not  been  abandoned. 

I  further  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information  and 
belief  are  believed  to  be  true;  and  fur¬ 
ther  that  these  statmnents  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  Imprisonment,  or  both,  under  Section  1001 
of  Title  IS  of  the  United  States  Code,  and 
that  such  willful  false  statements  may  Jeop¬ 
ardize  the  validity  of  the  application  or  any 
patent  Issuing  thereon. 

Signature _ _ 

Date; _ 

Note. — (1)  If  the  8iq>plemental  declara¬ 
tion  does  not  accompany  the  amendment, 
the  amendment  should  be  Identified.  See 
t  1.67. 

17.  Section  3.16  is  revised  to  read  as 
follows; 

§  3.16  Cambined  eath  and  power  of  at¬ 
torney  in  original  application. 

As  a  below  named  inventor,  being  duly 
sworn  (or  affirmed),  1  depose  and  say  that: 

My  residence,  poM  <^ce  addrees  and  citi¬ 
zenship  are  as  stated  below  next  to  my  name; 
that 

I  vertly  believe  I  am  the  original,  first  and 
8<fie  Inventor  (If  only  one  name  Is  listed 
below)  or  a  Joint  Inventor  (If  plural  Inven¬ 
tors  are  named  below)  of  the  Invention  en¬ 
titled:  -  described  and 

claimed  la  the  attaeffied  specification;  that 

I  do  not  know  and  do  not  believe  the  same 
was  ever  known  or  used  In  the  United  States 
of  America  before  my  or  our  Invention  there¬ 
of,  or  patented  or  described  In  emy  printed 
publication  In  any  country  before  my  or  om 
Invention  thereof  or  more  than  one  year 
prior  to  this  application,  that  the  same  was 
not  In  public  use  or  oh  sale  In  the  United 
States  of  America  more  than  one  year  prlOT 
to  this  application,  that  the  Invention  has 
not  been  patented  or  made  the  subject  of 
an  Inventor’s  certificate  Issued  before  the 
date  of  this  iqipllcatlon  In  any  ooimtry  for¬ 
eign  to  the  United  States  of  America  on  an 
application  filed  by  me  or  my  legal  repre¬ 
sentative  or  assigns  more  than  twelve  months 
prior  to  this  application,  that  I  acknowledge 
my  duty  to  dlscloee  information  of  which  I 
am  aware  which  Is  material  to  the  examina¬ 
tion  of  this  application,  and  that  no  applica¬ 
tion  for  patent  or  Inventor’s  certificate  on 
this  Invention  has  been  filed  In  any  country 
foreign  tq  tiie  United  States  of  America  prior 
to  this  application  by  me  or  my  legal  repre¬ 
sentatives  or  assigns  except  as  follows: 


I  hereby  appcrfnt  the  following  attomey(8) 
and/or  agent(s)  to  prosecute  this  applica¬ 
tion  and  to  transact  all  business  In  the 
Patent  and'  Trademark  Office  connected 

therewith:  _ _  Address  all 

telephone  calls  to  _  at 

telephone  no _ _ 

Address  all  correspondence  to _ 

Pull  name  of  sole  or  first  Inventor  _ _ 


Inventor’s  signature... 

Date: 


Residence _ 

Citizenship _ 

Poet  Office  Address. 


Pull  name  of  seconfi  Joint  Inventor,  If  any _ 


Inventor's  signature _ 

Date: 

Residence _ 

Citizenship _ 

Post  Office  Address _ 


(Supply  similar  Information  and  signature 
for  third  and  subsequent  Joint  Inventors.) 

- -  - ,  ss: 

Sworn  to  and  subscribed  before  me  this 
_ day  of _ _  19 _ 


(Signature  of  notary  or  officer) 

[Seal] 


(Official  character) 

18.  Section  3.16a  ie  revised  to  read  as 
follows: 

§  3.16a  Combined  declaration  and  power 
of  attorney  in  original  application. 

As  a  below  named  Inventor,  I  hereby  de¬ 
clare  that: 

My  residence,  post  olfice  address  and  citi¬ 
zenship  are  as  stated  below  next  to  my  name; 
that 

I  verUy  believe  1  am  the  original,  first  and 
sole  Inventor  (if  only  one  name  is  listed 
below)  or  a  Joint  Inventor  (If  plural  Inven- 
ti»B  are  naased  below)  of  the  Invention  en¬ 
titled:  _  described  and 

claimed  In  the  attached  specification,  that 

I  do  not  know  and  do  not  believe  the  same 
was  ever  known  or  used  In  the  United  States 
of  America  before  my  or  our  invention 
thereof,  or  patented  or  described  In  any 
printed  publication  In  any  country  before 
my  or  our  Invention  thereof  or  more  than 
one  year  prior  to  this  application,  that  the 
same  was  not  In  public  use  or  on  sale  In  the 
United  States  of  America  more  than  one  year 
prior  to  this  iqipllcatlon,  that  the  Invention 
has  not  been  patented  or  made  the  subject  of 
an  Inventor’s  certificate  Issued  before  the 
date  of  this  iq>plicatlon  an  any  country  for¬ 
eign  to  the  United  States  of  America  on  an 
application  filed  by  me  or  my  legal  represent¬ 
atives  or  assigns  more  than  twelve  months 
prior  to  this  application,  that  I  acknowledge 
my  duty  to  dlscloee  Infcnrmatlon  of  which  I 
am  aware  which  is  material  to  the  examina¬ 
tion  of  this  application,  and  that  no  ^n>ll* 
cation  for  patent  or  Inventor’s  certificate  on 
this  Invention  has  been  filed  In  any  country 
foreign  to  the  United  States  of  America  prior 
to  this  application  by  me  or  my  legal  repre¬ 
sentatives  or  assigns,  except  as  follows: 


I  hereby  appoint  the  foUowlng  attorney  (s) 
and/or  agent(s)  to  prosecute  this  application 
and  to  transact  all  business  In  the  Patent 
and  Trademark  Office  connected  therewith: 

_  Addrees  aU  telephone 

calls  to _ at  telephone  No. 


Address  all  correspondence  to - 

I  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  Information 
and  belief  are  believed  to  be  true;  and  fur¬ 
ther  that  these  statemenU  were  made  with 
the  knowledge  Uiat  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  Imprisonment,  or  both,  under  Section  1001 
of  Title  18  of  the  United  States  Code  and 
that  such  willful  false  statements  may 
Jeopardize  the  validity  of  the  application  or 
any  patent  Issued  thereon. 

Pull  name  of  sole  or  first  Inventor _ — 
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Inventor's  signature. 

Date:  _ 

Residence  _ 

Citizenship  _ 

Post  Office  Address... 


Pull  name  of  second  Joint  Inventor.  If  any 


Inventor’s  signature. 

Date: . . 

Residence  _ 

Citizenship  _ _ 

Poet  Office  Address... 


(Supply  elmllar  Information  and  signature 
for  third  and  subsequent  joint  Inventors.) 

19.  Section  3.17  is  revised  to  read  as 
follows: 

§  3.17  Oath  in  division  or  continuation 
application. 

(This  form  of  oath  may  be  used  with  an 
appUcatlcm  disclosing  and  claiming  only 
subject  matter  disclosed  In  a  prior  copend¬ 
ing  application  of  the  same  Inventor.] 

As  a  below  named  Inventor,  being  duly 
sworn  (or  affirmed).  I  depose  and  say  that: 

My  residence,  post  office  address  and  cttl- 
zen^lp  are  as  stated  below  next  to  my  name; 
that 

I  verily  believe  I  am  the  original,  first  and 
sole  Inventor  (If  only  one  name  Is  listed  be¬ 
low)  or  a  Joint  Inventor  (If  {dural  Inventors 
are  named  below)  of  the  Invention  entitled; 

_ described  and  claimed  In 

the  attached  specification;  that  this  appli¬ 
cation  discloses  and  claims  only  subject  mat¬ 
ter  disclosed  In  my  or  our  prior  pending 

application  Serial  No.  _ 

filed . . . ;  that 

I  do  not  know  and  do  not  believe  the  same 
was  ever  known  or  used  In  the  United  States 
of  America  before  my  or  our  Invention  there¬ 
of.  or  patented  or  described  In  any  printed 
publication  In  any  country  before  my  or  our 
Invention  thereof  or  more  than  one  year 
prior  to  said  prior  application,  that  the  same 
was  not  In  public  use  or  on  sale  In  the 
United  States  of  America  more  than  one 
year  prior  to  said  prior  application,  that  said 
Invention  has  not  been  patented  or  made 
the  subject  of  an  Inventor's  certificate  Is¬ 
sued  before  the  date  of  said  prior  applica¬ 
tion  In  any  country  foreign  to  the  United 
States  of  America  on  an  application  filed  by 
me  or  my  legal  representatives  or  assigns 
more  than  twelve  months  prior  to  said  prior 
application,  that  I  acknowledge  my  duty  to 
disclose  Information  of  which  I  am  aware 
which  Is  material  to  the  examination  of  this 
application,  and  that  no  application  for 
patent  or  inventor’s  certificate  on  said  In¬ 
vention  has  been  filed  In  any  country  foreign 
to  the  United  States  of  America  by  me  or  my 
legal  representatives  or  assigns,  except  as 

follows:  _ _ _ _ 

Pull  name  of  sole  or  first  Inventor _ 


Inventor’s  slgnatiue _ _ _ .... _ 

Date: . 

Residence _ 

Citizenship _ 

Post  Office  Address _ 

Pull  name  of  second  Joint  Inventor,  if  any  .. 


Inventor’s  signature  .. 

Date: 

Residence _ 

Citizenship  _ _ _ _ 

Post  Office  Address  ... 


(Supply  similar  Information  and  signature 
for  third  and  subsequent' Joint  Inventors.) 

- - ,  ss; 


Sworn  to  and  subscribed  befc«e  me  this 

_ day  of _ _  19 _ 

(Seal]  . . 

(Signature  of  notary  or  officer) 


(Official  character) 

20.  Section  3.17a  is  revised  to  read  as 
follows: 

§  3.17a  Declaration  in  division  or  con¬ 
tinuation  application. 

As  a  below  named  Inventor,  I  hereby  de¬ 
clare  that: 

My  residence,  poet  office  address  and  citi¬ 
zenship  are  as  stated  below  next  to  my  name; 
that 

I  verQy  believe  I  am  the  original,  first  and 
sole  Inventor  (If  only  one  luime  W  listed  be¬ 
low)  or  a  Joint  inventor  (If  plural  Inventors 
are  named  below)  of  the  Invention  entitled: 

_ described  aitd  claimed  In 

the  attached  specification;  that  this  appli¬ 
cation  discloses  and  claims  only  subject  mat¬ 
ter  disclosed  In  my  or  our  pending  applica¬ 
tion  Serial  No. _ _  filed _ 

. :  that 

I  do  not  know  and  do  not  believe  the  same 
was  ever  known  or  used  In  the  United  States 
of  America  before  my  or  oiu*  Invention  there¬ 
of,  or  patented  or  described  In  any  printed 
publication  In  any  country  before  my  or  our 
Invention  thereof  or  more  than  one  year 
prl(»:  to  said  prior  application,  that  the  same 
was  not  in  public  use  or  on  sale  In  the 
United  States  of  America  more  than  one  year 
prior  to  said  prior  application,  that  said  in¬ 
vention  has  not  been  patented  or  made  the 
subject  of  an  Inventor’s  certificate  Issued 
before  the  date  of  said  prior  application  In 
any  country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prim*  to  said  application,  that 
I  acknowledge  my  duty  to  disclose  Informa¬ 
tion  of  which  I  am  aware  which  Is  material 
to  the  examination  of  this  application,  and 
that  no  application  for  patent  or  Inventor’s 
certificate  on  said  Invention  has  been  filed 
In  any  country  foreign  to  the  United  States 
of  America  by  me  or  my  legal  representatives 
or  assigns,  except  as  follows:  _ 


I  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statmnents  made  on  Information  and 
belief  are  believed  to  be  true;  and  further 
that  these  statements  were  made  with  the 
knowledge  that  willful  false  statements  and 
the  like  so  made  are  punishable  by  fine  or 
Imprisonment,  or  both,  under  Section  1001 
of  Title  18  of  the  United  States  Code  and 
that  such  willful  false  statements  may  Jeop¬ 
ardize  the  validity  of  the  application  or  any 
patent  Issued  thereon. 

Pull  name  of  sole  or  first  Inventor _ 


Inventor’s  slgnattuw. 

Date :  _ 

Residence _ 

Citizenship  _ 

Post  Office  Address.. 


Pull  name  of  second  Joint  Inventor,  If  any 


Inventor’s  signature 

Date:  _ 

Residence  _ 

Citizenship  _ 

Post  Office  Address.. 


(Supply  similar  Information  and  signature 
for  third  and  subsequent  Joint  Inventors.) 

21.  Section  3.18  is  revised  to  read  as 
follows: 


§3.18  Oath  in  ropending  application 
containing  additional  subjcot  matter. 

(This  form  of  oath  nuty  be  used  with  an 
application  disclosing  and  claiming  subject 
matter  discloeed  In  a  prior  co-pending  ap¬ 
plication  of  the  same  Inventor  and  also  dis¬ 
closing  additional  subject  matter.) 

I, _ _  being  sworn  (or  af- 

(name  of  Inventor) 

firmed) .  depose  and  say  that  I  am  a  citizen 

of _ and  resident  of _ 

_ _  that  I  verily  believe  that  I 

am  the  original,  first  and  sole  Inventor  of 
the  Improvement  In _ de¬ 

scribed  and  claimed  in  the  foregoing  spec¬ 
ification;  that  this  application  In  part  dis¬ 
closes  and  claims  sublect  matter  disclosed 
In  my  earlier  filed  pending  application.  Serial 

No. . filed . . . - 

_ ;  that  I  acknowledge  my  duty  to  dis¬ 
close  Information  of  which  I  am  aware  which 
Is  material  to  the  examination  of  this  appli¬ 
cation.  that,  as  to  the  subject  matter  of 
this  application  which  Is  common  to  said 
earlier  application  I  do  not  know  and  do 
not  believe  that  the  same  was  ever  known 
or  used  In  the  United  States  of  America 
before  my  Invention  thereof  or  patented  or 
described  In  any  printed  publication  In  any 
country  before  my  Invention  thereof  or  more 
than  one  year  prior  to  said  earlier  applica¬ 
tion.  or  In  public  iise  or  on  sale  In  the  United 
States  of  America  more  than  one  yev  prior 
to  said  earlier  application;  that  said  com¬ 
mon  sublect  has  not  been  patented  or  made 
the  sublect  of  an  inventor’s  certificate  Issued 
before  the  date  of  said  earlier  application 
In  any  country  foreign  to  the  United  States 
of  America  on  an  application  filed  by  me 
or  my  leeal  representatives  or  assigns  more 
than  twelve  months  prior  to  said  ecu’ller 
application;  and  that  no  application  for  pat¬ 
ent  or  Inventor’s  certificate  on  said  inven¬ 
tion  has  been  filed  by  me  or  my  representa¬ 
tives  or  assigns  In  any  count^  foreign  to 
the  United  States  of  America,  except  as  fol¬ 
lows:  _ ;  that  as  to  the 

subject  mattM*  of  this  application  which  Is 
not  common  to  said  earlier  application,  I 
do  not  know  and  do  not  believe  that  the 
same  was  ever  known  or  used  In  the  United 
States  of  America  before  my  Invention  there¬ 
of  or  patented  or  described  In  any  printed 
publication  In  any  country  before  my  In¬ 
vention  thereof  or  mewe  than  one  year  prior 
to  the  date  of  this  application,  or  in  public 
use  or  on  sale  in  the  United  States  of 
America  more  than  one  year  prior  to  the 
date  of  this  application,  and  that  said  sub¬ 
ject  matter  has  not  been  patented  or  made 
^e  sublect  of  an  Inventor's  certificate  Is¬ 
sued  In  amy  country  foreign  to  the  United 
States  of  America  on  an  application  filed  by 
me  or  my  legal  representatives  or  assigns 
more  than  twelve  months  prior  to  the  date 
of  this  application;  and  that  no  applica¬ 
tion  for  patent  or  Inventor’s  certificate  on 
said  Invention  has  been  filed  by  me  or  my 
representatives  or  assigns  In  any  country 
foreign  to  the  United  States  of  America  ex¬ 
cept  as  follows: _ 

Inventor’s  full  name:  - - 


(Signature) 

Sworn  to  and  subscribed  before  me  this 
_ day  of _ _  19 - 

[SXAL]  - - 

(Signature  of  notary  or  officer) 


(Official  character) 

22.  Section  3.18a  is  revised  to  read  as 
follows : 
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§  3.18a  Declaration  in  copending  appli¬ 
cation  containing  additional  subject 
matter. 

(Sections  1.65  and  1.68  provide  for  a  dec¬ 
laration  In  lieu  or  In  place  of  an  oath  In 
certain  Instances.) 

(This  form  of  declaration  may  be  used 
with  an  application  disclosing  and  claiming 
subject  matter  disclosed  in  a  prior  copend¬ 
ing  application  of  the  same  Inventor  and 


also  disclosing  additional  subject  matter.) 

I.  _ _  declare  that  I  am 

(name  of  Inventor) 

a  citizen  of _ and  resident 

of _ _  that  I  verily  believe 


that  I  am  the  original,  first  and  sole  in¬ 
ventor  of  the  Improvement  In _ 

described  and  claimed  In  the  foregoing  spec¬ 
ification;  that  this  application  in  part  dis¬ 
closes  and  claims  subject  matter  disclosed 
in  my  earlier  filed  pending  application,  Serial 

No.  . . filed  . . . . ; 

that  1  acknowledge  my  duty  to  disclose  in¬ 
formation  of  which  I  am  aware  which  is 
material  to  the  examination  of  this  appli¬ 
cation,  that,  as  to  the  subject  matter  of  this 
application  which  is  common  to  said  earlier 
application,  I  do  not  know  and  do  not  be¬ 
lieve  that  the  same  was  ever  known  or  used 
in  the  United  States  of  America  before  my 
invention  thereof  or  patented  or  described 
in  any  printed  publication  in  any  country 
before  my  invention  thereof  or  more  than 
one  year  prior  to  said  earlier  application,  or 
in  public  use  or  on  sale  in  the  United  States 
of  America  more  than  one  year  prior  to  said 
earlier  application;  that  said  common  sub¬ 
ject  matter  has  not  been  patented  or  made 
the  subject  of  an  Inventor’s  certificate  Is¬ 
sued  before  the  date  of  said  earlier  applica¬ 
tion  in  any  country  foreign  to  the  United 
States  of  ^nerica  on  an  application  filed  by 
me  or  my  legal  representatives  assigns 
more  than  twelve  months  prior  to  said  ear- 
li«'  application;  and  that  no  application  for 
patent  or  inventor's  certificate  on  said  in¬ 
vention  has  been  filed  by  me  or  my  repre¬ 
sentatives  or  assigns  in  any  coxmtry  foreign 
to  the  United  States  of  America,  except  as 

follows - ;  that,  as  to  the 

subject  matter  of  this  application  which  Is 
not  common  to  said  earlier  application,  I 
do  not  know  and  do  not  believe  that  the  same 
was  ever  known  or  used  in  the  United  States 
of  America  before  my  invention  thereof  or 
patented  or  described  in  any  printed  publi¬ 
cation  in  any  country  before  my  invention 
thereof  or  more  than  erne  year  prior  to  the 
date  of  this  application,  or  in  public  use  or 
on  sale  in  the  United  States  of  America  more 
than  one  year  prior  to  the  date  of  this  ap¬ 
plication,  and  that  said  subject  matter  has 
not  been  patented  or  made  the  subject  of  an 
inventor’s  certificate  Issued  in  any  country 
foreign  to  the  United  States  of  America  on 
an  application  filed  by  me  or  my  legal  repre¬ 
sentatives  or  assigns  more  than  twelve 
months  prior  to  the  date  of  this  applica¬ 
tion;  and  that  no  application  for  patent  or 
inventor’s  certificate  on  said  invention  has 
been  filed  by  me  or  my  representatives  or 
assigns  in  any  country  foreign  to  the 
United  States  of  America,  except  as  fol¬ 
lows:  _ 

I  hereby  declcue  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  Information  and 
belief  are  believed  to  be  true;  and  further 
that  these  statements  were  made  with  the 
knowledge  that  willful  false  statements  and 
the  like  so  mckde  are  pimishable  by  fine  or 
imprisonment,  or  both,  under  Section  1001  of 
Title  18  of  the  United  States  Code  and  that 
such  willful  false  statements  may  Jeopardize 
the  validity  of  the  application  or  any  patent 
issuing  thereon.  Inventor’s  full  name  or 
names _ _ 


(Signature) 

Date; _ _ _ 

§  3.21  [Reserved] 

23.  Section  3.21  is  deleted. 

24.  Section  3.23  is  revised  to  read  as 
follows: 

§3.23  Design  patent  application;  oath. 

As  a  below  named  Inventor,  being  duly 
sworn  (or  affirmed),  I  depose  and  say  that 
my  residence,  post  office  address  and  citizen¬ 
ship  are  as  stated  below  next  to  my  name; 
that  I  believe  I  am  the  original,  first  and 
sole  Inventor  (if  only  one  name  is  listed  be¬ 
low),  or  a  Joint  Inventor  (if  plural  inventors 
are  named  below)  of  the  design  entitled: 

_ which  is  described  and 

claimed  in  the  attached  specification,  that 
I  do  not  know  and  do  not  believe  that  the 
same  was  ever  known  or  used  in  the  United 
States  of  America  before  my  or  our  invention 
thereof  or  pedented  or  described  in  any 
printed  publication  in  any  country  before  my 
or  our  invention  thereof,  or  more  than  one 
year  prior  to  this  application,  or  in  public 
use  or  on  sale  in  the  United  States  of  Amer¬ 
ica  more  than  one  year  prior  to  this  applica¬ 
tion,  that  said  design  has  not  been  patented 
or  made  the  subject  of  an  Inventcw’s  certifi¬ 
cate  Issued  before  the  date  of  this  application 
in  any  covmtry  foreign  <to  the  United  States 
of  America  on  an  application  filed  by  me  or 
my  legal  representatives  or  assigns  more  than 
six  months  prior  to  this  application,  that  I 
acknowledge  my  duty  to  disclose  informa¬ 
tion  of  which  I  am  aware  which  is  material 
to  the  examination  of  this  application,  and 
that  no  application  for  patent  or  inventor’s 
certificate  on  this  design  has  been  filed  by 
me  or  my  leged  representatives  or  assigns  in 
any  country  foreign  to  the  United  States  of 

America  except  as  follows; _ _ _ 

Full  name  of  sole  or  first  Inventor - 


Inventor’s  signature _ 

Date; 

Residence _ 

Citizenship _ 

Poet  Office  Address — 


F\ill  name  of  second  Joint  Inventor,  If  any 


Inventor’s  signature.  _ 
Date: 

Residence _ 

Citizenship _ 

Post  Office  Address... 


(Supply  similar  Information  and  signature 
for  third  and  subsequent  Joint  inventors.) 


_ _  88 : 

Sworn  to  and  subscribed  before  me  this 
_ day  of _ _  19 _ 


(Signature  of 
notary  or  officer) 

(Official  character) 

25.  Section  3.23a  is  revised  to  read  as 
follows; 

§  3.23a  Design  patent  application;  dec¬ 
laration. 

As  a  below  named  inventor,  I  declare  that; 
My  residence,  post  office  address  and  citizen¬ 
ship  are  as  stated  below  next  to  my  name; 
that  I  believe  that  I  am  the  orl^nal,  first 
and  sole  Inventor  (if  only  one  name  is  listed 
below)  or  a  Joint  Inventor  (if  plural  in¬ 
ventors  are  named  below)  of  the  design  en¬ 


titled:  _ which  is  described 

and  claimed  in  the  attached  specification, 
that  I  do  not  know  and  do  not  believe  that 
the  same  was  ever  known  or  used  in  the 
United  States  of  America  before  my  or  our 
invention  thereof  or  patented  or  described  in 
any  printed  publication  in  any  country 
before  my  or  our  invention  thereof,  or  more 
than  one  year  prior  to  this  application,  or  in 
public  use  or  on  sale  in  the  United  States  of 
America  more  than  one  year  prior  to  this  ap¬ 
plication,  that  said  design  has  not  been  pat¬ 
ented  or  made  the  subject  of  an  Inventor’s 
certificate  Issued  before  the  date  of  the  ap¬ 
plication  in  any  country  foreign  to  the 
United  States  of  America  on  an  application 
filed  by  me  or  my  legal  representatives  or  as¬ 
signs  more  than  six  months  prior  to  this 
application,  that  I  acknowledge  my  duty  to 
disclose  information  of  which  I  am  aware 
which  is  material  to  the  examination  of  this 
application,  and  that  no  application  for 
patent  or  inventor's  certificate  on  this  design 
has  been  filed  by  me  or  my  legal  representa¬ 
tives  or  assigns  in  any  country  foreign  to  the 
United  States  of  America  except  as  follows 


I  further  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information  and 
belief  are  believed  to  be  true;  and  further 
that  these  statements  were  made  with  the 
knowledge  that  willful  false  statements  and 
the  like  so  made  are  punishable  by  fine  or  im¬ 
prisonment,  or  both,  under  Section  1001  of 
Title  18  of  the  United  States  Code,  and  that 
such  willful  false  statements  may  Jeopardize 
the  validity  of  the  application  or  any  patent 
issuing  thereon. 

Full  name  of  sole  or  first  Inventor _ 


Inventor's  signature. 

Date 

Residence  _ 

Citizenship _ 

Post  Office  Address... 


Full  name  of  second  Joint  Inventor,  if  any 


Inventor’s  signature.. 

Date: 

Residence  _ 

Citironshlp _ 

Post  Office  Address.... 


(Supply  similar  information  and  signature 
for  third  and  subsequent  Joint  Inventors.) 

§  3.25  [Reserved] 

26.  Section  3.25  is  deleted. 

27.  Section  3.26  is  revised  to  read  as 
follows : 

§  3.26  Plant  patent  application ;  oath. 

I, _ _  being  sworn  (or  af¬ 

firmed)  depose  and  say  that  I  am  a  citizen  of 

_ and  resident  of _ 

_ _  that  I  verily  believe  myself  to  be 

the  original,  first  and  sole  Inventor  of  the 

new  end  distinct  variety  of _ 

described  and  claimed  in  the  foregoing  spec¬ 
ification;  that  I  have  asexually  reproduced 
the  said  new  and  distinct  variety;  that  I  do 
not  know  and  do  not  believe  that  the  same 
was  ever  known  or  used  in  the  United  States 
of  America  before  my  invention  thereof,  or 
patented  or  described  in  any  printed  publi¬ 
cation  in  any  country  before  my  invention 
thereof,  or  more  than  one  year  prior  to  this 
application,  or  in  public  use  or  on  sede  in  the 
United  States  of  America  more  than  one  year 
prior  to  this  applloatloo;  that  said  invention 
has  not  been  patented  or  made  the  subject  ot 
an  inventor’s  certificate  Issued  in  any  coun¬ 
try  foreign  to  the  United  States  of  America 
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on  an  npi^lcntlon  filed  by  me  or  my  legm 
representatives  or  aaslcns  more  than  twelve 
months  prior  to  this  application:  that  I 
acknowledge  my  duty  to  disclose  Information 
of  which  1  am  aware  which  Is  material  to  the 
examination  of  this  appUoatlon,  and  that  no 
application  for  patent  or  Inventor's  certifi¬ 
cate  on  said  new  and  distinct  variety  of  plant 
has  been  filed  by  me  or  my  representatives  or 
assigns  In  any  country  foreign  to  the  United 
States  of  America,  except  as  follows: - 


Inventor’s  full  name: 
Post  Office  Address: 


(Signature) 

_ _  ss: 

Sworn  to  and  subscribed  bef<M:e  me  this 
_ day  of _ _  19 _ 

(SEAL]  _ 

(Signature  of 
notary  or  officer) 

(Official  character) 

28.  Section  3.26a  is  revised  to  read  as 
follows: 

§  3.26a  Plant  patent  application ;  dec¬ 
laration. 

I  declare  that  my  residence,  post  office  ad¬ 
dress  and  citizenship  are  as  stated  below  next 
to  my  name;  that  I  verily  believe  myself  to 
be  the  original,  first  and  sole  Inventor  of  the 

new  and  distinct  variety  of _ 

described  and  claimed  In  the  foregoing  spec¬ 
ification;  that  I  have  asexually  reproduced 
the  said  new  and  distinct  variety;  that  I  do 
not  know  and  do  not  believe  that  the  same 
was  ever  known  or  used  In  the  United  States 
of  America  before  my  invention  thereof,  or 
patented  or  described  in  any  printed  publica¬ 
tion  In  any  country  before  my  Invention 
thereof,  or  more  than  one  year  prior  to  this 
i4>pllcatlon,  or  In  public  use  or  on  sale  In  the 
United  States  of  America  more  than  one  year 
prior  to  this  application;  that  said  Invention 
has  not  been  patented  or  made  the  subject 
of  an  Inventor’s  cwtlficate  Issued  In  any 
country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prior  to  this  application;  that 
I  acknowledge  my  duty  to  disclose  Informa¬ 
tion  of  which  I  am  aware  which  is  material 
to  the  examination  of  this  application,  and 
that  no  application  for  patent  or  Inventor’s 
certificate  on  said  new  and  distinct  variety  of 
plant  has  been  filed  by  me  or  my  representa¬ 
tives  or  assigns  In  any  country  foreign  to  the 
United  States  of  America,  except  as  follows: 


I  further  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  Information 
and  belief  are  believed  to  be  true;  and  fur¬ 
ther  that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  pimlahable  by  fine 
or  imprisonment,  or  both,  under  Section  1001 
of  Title  18  of  the  United  States  Code,  and 
that  such  willful  false  statements  may  Jeop¬ 
ardize  the  validity  of  the  application  or  any 
patent  Issuing  thereon. 

Pull  name  of  Inventor _ 

Residence  _ 

Citizenship _ 

Post  Office  Address _ 


(Signature) 

Date: _ _ _ _ 


29.  Section  3.28  is  revised  to  read  as 
follows: 

§  3.28  Reissue  application  by  the  in¬ 
ventor,  offer  to  surrender. 

To  the  Commissioner  of  Patents  and  Trade¬ 
marks: 

The  undersigned  applicant  of  the  accom¬ 
panying  reissue  application  for  the  reissue 
of  letters  patent  for  an  Improvement 

In _ _  No. - 

granted  to  him _ _  19 - - 

of  which  he  Is  now  sole  owner  (or  of  which 
_ Is  now  sole  owner  by  as¬ 
signment,  and  on  whose  behalf  and  with 
whose  assent  the  accompanying  application 
Is  made),  hereby  offers  to  surrender  said 
letters  patent.  Filed  herewith  is  an  abstract 
of  title,  duly  certified  (or  an  wder  for  a 
title  report) ,  as  required  In  such  cases. 


(Signature) 

f  Assent  of  assignee  to  reissue] 

The  undersigned,  assignee  of  the  entire  (or 
of  an  xmdlvlded)  Interest  In  the  above-men¬ 
tioned  letters  patent,  hereby  assents  to  the 
acoompanjrlng  i4>pllcation. 


(Signature) 

30.  Secti(xi  3.29  is  revised  to  read  as 
follows: 

§  3.29  Reissue  application  by  the  as¬ 
signee,  offer  to  surrender. 

To  the. Commissioner  of  Patents  and  Trade¬ 
marks: 

The  undersigned  applicant  of  the  ac¬ 
companying  reissue  application  for  the  re¬ 
issue  of  letters  patent  for  an  Improvement 

In _ _  No. _ _ _ , 

granted _ 19 _ _  to - 

_ _  now  deceased,  of  which  he  Is 

now  owner  by  assignment  of  the  entire  In¬ 
terest,  hereby  offers  to  surrender  said  letters 
patent.  Filed  herewith  la  an  abstract  of  title 
(or  an  order  fdr  a  title  r^wrt) . 


(Signature) 

Note. — To  be  used  when  the  Inventor  Is 
dead;  may  also  be  used  with  appropriate 
changes  when  the  reissue  application  does 
not  seek  to  enlarge  the  claims  of  the  original 
patent. 

31.  Section  3.31  is  revised  to  read  as 
follows; 

§  3.31  Reissue  application,  oath;  by  the 
inventor. 


I,  _ _  being  duly  sworn 

(or  affirmed)  depose  and  say  that  I  am  a 

citizen  of _ _  and  a  resident 

of _ :  that  I  verily  believe 


myself  to  be  the  original,  first  and  sole  In¬ 
ventor  of  the  Invention  described  and 

claimed  In  letters  patent  No. _ 

and  In  the  foregoing  specification  and 
for  which  Invention  I  solicit  a  reissue  pat¬ 
ent;  that  I  do  not  know  and  do  not  believe 
that  aald  Invention  was  ever  known  or  used 
In  the  United  States  of  America  before  my 
Invention  thereof,  that  (continue  with  the 
statements  under  paragraphs  S  and  6  of 
f  1.176(a),  and  at  least  an  allegation  under 
one  of  the  appropriate  paragraphs  1-4) 


Inventor’s  full  name. 
Post  Office  address.. 


(Signature) 


,  ss: 


Subscribed  and  sworn  to  before  me  this 

_ day  of _ _  19 _ 

(Seal]  . . 


(Signature  of  notary 
or  officer) 


(Official  character) 

32.  Section  3.31a  is  revised  to  read  as 
follows: 

§  3.31a  Reissue  application,  declaration; 
by  inventor. 

(Sections  1.65  and  1.68  provide  for  a  dec¬ 
laration  in  lieu  or  In  place  of  an  oath  In 
certain  instances.) 


I, _ _  declare  that  I  am  a 

citizen  of _ _  and  a  resident 

of _ ;  that  I  verily  believe 


myself  to  be  the  original,  first  and  sole  In¬ 
ventor  of  the  invention  described  and 

claimed  In  letters  patent  No. _ 

and  in  the  foregoing  specification  and  for 
which  Invention  I  solicit  a  reissue  patent: 
that  I  do  not  know  and  do  not  believe  that 
said  Invention  was  ever  known  or  used  In  the 
United  States  of  America  before  my  Inven¬ 
tion  thereof,  that  (continue  with  the  state¬ 
ments  under  paragraphs  5  and  6  of  {  1.17S(a) , 
and  at  least  an  allegation  xmder  one  of  the 
approprlae  paragnqibs  1-4). 

I  further  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true:  and  fur¬ 
ther  that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  Imprisonment,  or  both,  under  S^tion 
1001  of  Title  18  of  the  United  States  Code, 
and  that  such  willful  false  statements  may 
Jeopardize  the  validity  of  the  application  or 
any  patent  Issuing  thereon. 

Full  name  of  sole  Inventor  (Include  at  least 
one  given  name)  _ 


Post  Office  Address 


Signature  _ _ _ 

Date;  _ 

33.  Section  3.32  is  revised  to  read  as 
follows: 

§  3.32  Reissue  application,  oath;  b> 
assignee. 

I. . 

(name  of  company  officer)  (title) 

of _ _  being  duly  sworn  (or 

(name  of  company) 

affirmed),  depose  and  say  that  I  am  a  citizen 

of _ and  resident  of _ 

_ _  that  the  entire  title  to  letters 

patent  No. _ for - 

_ _  granted  on _ to 

_  Is  vested  In _ 

(name  of  Inventor)  (name  of  company) 

_ _  that  I  verily  believe  said _ 

( inventor) 

_  to  be  the  original,  first  and  sole 

Inventor  of  the  Invention  described  and 
claimed  In  the  aforesaid  letters  patent  and 
In  the  foregoing  specification  and  for  which 
Invention  I  solicit  a  reissue  patent;  that  I 
do  not  know  and  do  not  believe  that  said 
Invention  was  ever  known  or  used  In  the 
United  States  of  America  before  the  Inven¬ 
tion  thereof  by  said _ ;  that 

(name  of  inventor) 

(continue  with  the  statements  under  para¬ 
graphs  5  and  6  of  S  1.175(a),  and  at  least  an 
allegation  under  one  of  the  appropriate  para¬ 
graph  1-4.) 

Assignee's  full  name - 
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Name  of  officer  of  assignee 


Post  Office  address 


Signature 


_ _  ss: 

Sworn  to  and  subscribed  before  me  this 
_ day  of _ _  19 _ 

fSeal)  . . 

(Signature  of  notary 
or  officer) 

(Official  character) 

Note:  May  be  used  only  when  the  reissue 
application  does  not  seek  to  enlarge  the 
claims  of  the  original  patent. 

34.  Section  3.32a  is  revised  to  read  as 
foUows: 

§  3.32a  Reissue  application,  declaration ; 
by  assi^ee. 

I. . 

(nameof  company  officer)  (title) 

of _ _  declare  that  I  am  a 

(name  of  company) 

citizen  of _ and  resident  of 

- ,  that  the  entire  title  to 

letters  patent  No. _ for 

_ _  granted  on  _ 

_ to _ is  vested  In 

(name  of  Inventor) 

- -  that  I  verily  believe  said 

(name  of  company) 

- to  be  the  original,  first 

(Inventor) 

and  sole  Inventor  of  the  Invention  described 
and  claimed  in  the  aforesaid  letters  patent 
and  In  the  foregoing  specification  and  for 
which  Invention  I  solicit  a  reissue  patent; 
that  I  do  not  know  and  do  not  believe  that 
said  Invention  was  ever  known  or  used  in 
the  United  States  of  America  before  the  In¬ 
vention  thereof  by  said _ ; 

(name  of  Inventor) 
that  (continue  with  the  statements  tmder 
paragraphs  6  and  6  of  §  1.176(a) ,  and  at  least 
an  allegation  under  one  of  the  appropriate 
paragraphs  1-4.) 

I  further  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  Information 
and  belief  are  believed  to  be  true;  and  fur¬ 
ther  that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  like  so  made  are  punishable  by  fine 
or  Imprisonment,  at  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code, 
and  that  such  willful  false  statements  may 
Jeopardize  the  validity  of  the  application  or 
any  patent  Issuing  thereon. 

Assignee's  full  name _ _ _ : _ 


Name  of  officer  of  assignee 


Post  Office  Address 


Signature _ 

Date _ 

35.  Section  3.33  is  revised  to  read  as 
follows: 

§  3.33  Oath  as  to  loss  of  letters  patent. 

I, - being  duly  sworn  (or 

(Inventor  or  assignee) 

affirmed),  depose  and  say  that  letters  patent 

No. - granted  to _ 

-  on . . . . .  19 . 

has  been  either  lost  or  destroyed,  that  I  have 
made  a  diligent  search  for  said  patent  In  all 
places  where  the  same  would  probably  be 
found.  If  existing,  and  that  I  have  not  been 
able  to  find  It. 
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(Signature) 

- -  ss: 

Subscribed  and  sworn  to  before  me  this 
_ day  of  _ _  19 _ 

[Seal]  . 

(Signature  of  notary 
or  officer) 

(Official  character) 

36.  Section  3.33a  is  added  which  reads 
as  follows: 

~  §  3.33a  Declaration  as  to  loss  of  letters 
patent. 

I, _ _  hereby  declare  that 

(Inventor  or  assignee) 

letters  patent  No. _ granted 

to _ on _ _ 

19 _ ,  has  been  either  lost  or  destroyed,  that 

1  have  made  a  diligent  search  ior  said  patent 
In  all  places  where  the  same  would  probably 
be  found,  if  existing,  and  that  1  have  not 
been  able  to  find  It. 

I  further  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  Information  and 
belief  are  believed  to  be  true;  and  further 
that  these  statements  were  made  with  the 
knowledge  that  willful  false  statements  and 
the  like  so  made  are  punishable  by  line  or 
imprisonment,  or  both,  under  Section  1001 
of  Title  18  of  the  United  States  Code,  and 
that  such  willful  false  statements  may 
Jeopardize  the  validity  of  the  application  or 
any  patent  Issuing  thereon. 


(Signature) 


(Date) 

37.  Section  3.36  is  revised  to  read  as 
follows: 

§  3.36  Power  of  attorney  or  authoriza¬ 
tion  of.  agent,  not  accompanying 
application. 

(If  the  power  of  attorney  or  authorization 
of  agent  be  given  at  any  time  other  than 
that  of  making  application  tor  letters  patent. 
It  will  be  In  substantially  the  following 
form:] 

To  the  Commissioner  of  Patents  and 
Trademarks 

I,  the  undmigned,  having  on  or  about 

the  _  day  of  _ _ 

19 _ _  made  implication  for  letters  patent 

for  an  Improvement  in _ _ 

serial  niunber  _ _  hereby 

appoint _ of _ _ 

State  ot  _ _  Registration 

No.  _  and  telephone  No. 

_ ,  as  my  attorney  (or 

agent),  to  prosecute  said  application,  and 
to  transact  all  business  In  the  Patent  and 
Trademark  Office  connected  therewith. 


(Signature) 


(Date) 

38.  Secticxi  3.37  is  revised  to  read  as 
follows: 

§  3.37  Revocation  of  power  of  attorney 
or  authorization  of  agent. 

To  the  Commissioner  of  Patents  and 
Trademarks 

I,. the  undersigned,  having  on  or  about 

the  _  day  of  _ ^ _ _ 

19 _ ,  appointed  _ _  of 

■ - -  State  of _ _ 

as  my  attorney  (or  agent)  to  prosecute  an 


application  for  letters  patent,  which  appli¬ 
cation  was  filed  on  or  about  the _ day 

of - -  19.. - -  for  an  Im¬ 
provement  in  _ _  serial 

number  - ,  hereby  revoke 

the  power  of  attorney  (or  authorization  of 
agent)  then  given. 


(Signature) 


(Date) 

39.  Secticm  3.39  is  revised  to  read  as 
follows: 

§  3.39  Amendment. 

Applicant  _ 

Serial  No _ 


To  the  Commissioner  of  Patents  and 
Trademarks 

In  response  to  the  office  letter  of 

- ,  19 - ,  please  amend 

as  follows: 

Page - -  line _ _  change  “ _ 

_ "  to  — - — . 

Page _ ,  line _ _  after  “ _ 

_ •'  Insert  — _ — . 

Page _ ,  line _ _  to  end,  cancel. 


Cancel  claims  _  Inclu¬ 

sive. 

Rewrite  claim  _  as  fol¬ 
lows  _ _ 


(See  {  1.121(b)). 

Add  the  fc^lowlng  cdalms ; 

Rbmaeks 

(Here  state  nature  and  purpose  of  the 
amendments  and  make  all  explanations  nec¬ 
essary  for  a  response  to  the  rejections  and 
objections  of  record,  etc.  See  {{  1.111, 
1.116-1.126,  1.136.) 

Respectfully, 


Applicant 


Date 

By  . 

His  Attorney  Cor 
Agent)  (Include 
telephone  number) 

40.  Secticm  3.41  is  revised  to  read  as 
follows: 

§  3.41  Notice  of  appeal  from  the  Pri¬ 
mary  Examiner  to  the  Board  of 
Appeals. 

In  re  application  of - - — 


To  the  Commissioner  of  Patents  and 
Trademarks 

Sir:  Applicant  hereby  appeals  to  the  Board 

of  Appeals  from  the  decision  dated _ 

_ of  the  Primary  Examiner  finally 

rejecting  claims _ 

Appeal  Fee  $50.00 : 

[  ]  Enclosed. 

(  ]  Not  required  (fee  paid  In  prior  appeal 
in  this  application) . 


Piled . 

For _ 

Date _ - _ 

Group  Art  Unit 
Examiner  _ 


Serial  No _ 

Filed . . 

For _ 

Oroup  Art  Unit 
Examiner _ 
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I  >  Charge  to  Deposit  Account  No - 

_______ .  (One  additional  copy  of  this 

Notice  Is  encloeed  herewith.) 

(Signature)  (11.191(b)) 

. Date 

41.  Section  3.43  is  revised  to  read  as 
follows. 

§  3.43  Disclaimer  in  patent. 

To  the  Commissioner  of  Patents  and 
Trademarks 

I, _ _  residing  at - 

( name  of  dlsclalmant) 

_ _ _  represent  that  I  am  (here  state 

the  exact  Interest  of  the  dlsclalmant;  If  as¬ 
signee.  set  out  liber  and  page,  or  reel  and 
frame,  where  assignment  Is  recorded)  of 

United  States  Patent  No. - - 

granted  to - - - on  the - 

dity  of  _ _ _  19__----,  for 

_ _  and  that  I  have  reason 

to  believe  that  without  any  deceptive  Inten¬ 
tion,  claims  of  said  letters  patent  are  too 
broad  or  Invalid,  and  therefore  hereby  dis¬ 
claim  clalm(8) - of  said 

patent. 

Signed  at _ _  State  of 

. . this . day  of 

. 19 . . 


(Signature) 

Name  and  address  of  signer - 


42.  Section  3.46  is  revised  to  read  as 
follows: 

§  3.46  Interference;  disclaimer  during 
interference. 


V. 

_ _  Interference  No. _ 

In  the  matter  of  the  above  identified  in¬ 
terference,  under  the  provisions  of  and  for 
the  purpose  set  forth  in  f  1.363, 1  hereby  dis¬ 
claim  the  subject  matter  of  all  the  counts 
of  said  Interference. 

(Signature  of  Inventor) 


(Date) 

I,  the  undersigned,  ’ _ *. _ _ 

(full  name  of  officer) 

_ of _ _ 

(title  of  office) 

assignee  of  the  entire  right,  title,  and  in¬ 
terest  In  the  application  of _ _ 

Serial  No. _ _  filed _ 

- -  for  _ _  hereby 

assents  to  the  foregoing  disclaimer. 

(coBPOBATK  sxAL]  _ Com¬ 

pany,  Inc. 

By . . . 

(Signature  of  officer  and 
title  of  office) 

Date: _ _ 

43.  Section  3.50  is  revised  to  read  as 
follows: 

§  3.50  Waiver  of  patent  rights  under 
§  1.139. 

Group  Art  Unit  _ _ 

Examiner _ _ _ 

To  the  CommtssUmer  of  Patents  and 
Trademarks. 

I,  the  undersigned,  having  on _ _ _ 

. filed  an  application  for  patezrt.  Serial 

No. - ... - - - entitled _ 

- -  hereby  waive  my  right  to  an  en¬ 
forceable  patent  based  on  said  application 
or  on  any  continuing  application  filed  after 
the  explraUon  of  thirty  (30)  months  from 


the  earliest  U.S.  effective  filing  date  of 
said  application  aiul  subject  to  acceptance 
by  the  Commissioner,  and  request  that 
an  abstract  of  the  disclosure  thereof  be 
published  In  the  Official  Gazette,  that  the 
complete  application  be  opened  to  Inflec¬ 
tion  by  the  general  public  upon  publica¬ 
tion  of  said  absti^t,  and  that  the  applica¬ 
tion  be  considered  pending  for  the  pur¬ 
pose  of  Interference;  and  I  further  ex¬ 
pressly  abandon  said  application,  the  aban¬ 
donment  to  take  effect  five  (6)  years  after 
the  earliest  United  Staes  effecUve  filing 
date  of  the  application  unless  within  that 
period  Interference  proceedings  have  been 
Initiated. 


(Date) 


(Signature  of 
InvenUw) 


44.  Section  3.52  Is  revised  to  read  as 
follows: 

§  3.52  Amendment  transmittal  letter. 

In  Thx  United  States  Patent  and 
IhADElAAEK  OTTICX 

In  re  application  of: 

Swlal  No . . . 

Piled  . . . 

Group  Art  Unit _ 

Examiner  _ 

Ptor: 

The  Commissioner  of  Patents  and  Trade¬ 
marks,  Washington,  D.C.  30331. 

Sir:  Transmitted  herewith  Is  an  amend¬ 
ment  In  the  above-identified  application. 

The  fee  has  been  calculated  as  shown 
below. 


Claims  as  amended 


(1) 


(2)  (3)  (4)  (5)  («)  (7) 


Claims  remaining  after 
amendment 


Highest  number  pre-  Present  Rate  Additional 

viously  paid  for  extra  fee 


Total  claims .  0)  .Minus.  (•)  •• . X  $2- 

Independent  claims..  (')  ...do . — . X  10  — 

Total  additional  fee  for  this  amendment 


>  If  the  entry  in  ool.  2  is  less  than  the  entry  in  ool.  4,  write  “0”  in  col.  6. 

>  If  the  “Highest  number  previously  paid  for"  in  this  space  is  less  than  10,  write  “1(4’  in  this  space. 


1.  (  ]  No  additional  fee  Is  required. 

3.  (  1  A  check  In  the  amount  of$ - is 

attached. 

3.  (  I  Charge  9 _ to  Deposit  Account 


A  duplicate  copy  of  this  sheet  Is  en¬ 
closed. 

4.  {  I  Please  charge  smy  additional  fees  or 
credit  overpayment  to  Deposit  Ac¬ 
count  No. _ A 

duplicate  copy  of  this  sheet  Is  en¬ 
closed. 

45.  Section  3.53  is  revised  to  read  as 
follows: 

§  3.53  Terminal  disclaimer  in  applica¬ 
tion. 

In  re  fipllcatlon  of _ 

Serial  Number _ 

PUed  . 

For _ 

Group  Art  Unit _ 

Ebtamlner  _ 

To  the  Commissioner  of  Patents  and 
Trademarks: 

I, - -  residing  at _ 

(full  name  of  signer) 

_ in  the  county  of _ 

and  State  of  _  represent 

that  I  am _ 


(here  state  exact  Interest  of  the  dlsclalmant 
and.  If  an  assignee,  set  out  the  liber  and  page 
or  reel  and  frame  where  the  assignment  Is 
recorded) 

- - of  application 

Serial  No.  - -  filed  on  the 

- day  of _ ,  19.„. 

for - -  I  hereby  disclaim  the 

terminal  part  of  any  patent  granted  on  the 
above-identified  application,  which  would 
extend  beyond  the  expliaklon  date  of  Pat¬ 
ent  No.  - - and  hereby  agree 

that  any  patent  so  granted  on  the  above- 
identified  appllcatl(m  shall  be  enforceable 
only  for  and  during  such  period  that  the  legal 
title  to  said  patent  shall  be  the  same  as  the 

legal  title  to  United  States  Patent  No. _ 

- -  this  agreement  to  run  with  any 

patent  granted  on  he  above-identified  appU- 
oatlon  and  to  be  blndnlg  upon  the  grantee. 
Its  successor  or  assigns. 


(Date) 


(Signature! 

46.  Section  3.54  is  revised  to  read  as 
follows: 


§  3.54  Division-continuation  program 
application  transmittal  form. 

In  the  United  States  Patent  and  Teademark 
OmcE 


Docket  No _ 

Anticipated  Classification  of  this  applica¬ 
tion: 

Class _ Subclass _ 

Prior  application: 

Examiner _ 

Art  Unit _ 

The  Commissionex  or  Patents  and  Teade- 

HAEKS 

Washington,  D.C.  20231. 
SiE  This  Is  a  request  for  filing  a  (  ]  con- 
tlniiatlon  (  |  divisional  application,  under  37 
CFR  1.60,  of  pending  prior  iq>pllcatlon  Serial 

No _ filed  on _ of _ 

Date 


(Inventor  currently  of  record  In  prior 
application) 

for _ 

(tttle  of  Invention) 

1.  [  ]  Enclosed  is  a  copy  of  the  prior  ap¬ 
plication,  Including  the  oath  or  declaration 
as  originally  filed. 

I  hereby  verify  that  the  attached  papers 
are  a  true  copy  of  prior  application  Serial 

No. _ as  originally  filed  on _ _ 

(date) 

and  further  that  this  statement  was  made 
with  the  knowledge  that  willful  false  state¬ 
ments  and  the  like  so  made  are  punishable  by 
fine  or  Imprisonment,  or  both,  under  Section 
1001  of  Title  18  of  the  United  States  Code 
and  that  such  willful  false  statements  may 
Jeopardize  the  validity  of  the  appllcatlmi  or 
any  patent  Issuing  thereon. 

3.  (  ]  Prepare  a  copy  of  the  prior  iq>- 
plicatlon. 

3.  (  ]  The  filing  fee  Is  calculated  below : 
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Claims  as  filed  in  the  prior  application,  less 
any  claims  cancelled  by  amendment 
below 


For—  Number  Number  Rate  Fee 

filed  extra 


Total  claims . .  —10= _ X$2— . . 

Independent  claims...  —  1  = . X10= . 

Basic  fee  (minimum 

amount  required) .  w 

Total  filing  fee . 


4.  (  J  The  Commissioner  is  hereby  au¬ 

thorized  to  charge  any  lees  which  may  be 
required,  or  credit  any  overpayment  to  Ac¬ 
count  No. _ A  duplicate  copy  of  this 

sheet  is  enclosed. 

5.  [  ]  A  check  in  the  amount  of  9 - 

is  enclosed. 

6.  (  ]  Cancel  in  this  application  original 

claims _ _ of  the  prior 

application  before  calculating  the  filing  fee. 
(At  least  one  original  independent  claim 
must  be  retained  for  filing  purposes.) 

7.  (  ]  Amend  the  specification  by  in¬ 

serting  before  the  first  line  the  sentence: — 
This  is  a  I  ]  continuation,  [  ]  division,  of 

application  serial  no. - -  filed - 

8.  I  )  Transfer  the  drawings  from  the 
prior  application  to  this  application  and 
abandon  said  prim'  ai^lloatlon  as  of  the  fil¬ 
ing  date  accorded  this  application.  A  dupli¬ 
cate  copy  of  this  sheet  is  enclosed  for  filing 
in  the  prior  application  file.  (May  only  be 
iised  if  signed  by  person  authorized  by 
S  1.138  and  before  payment  of  bcuse  issue 
fee.) 

8a.  I  ]  New  formal  drawings  are  en¬ 
closed. 

8b.  (  ]  Priority  of  application  serial  no. 

_ filed  on _ in - Is 

(country) 

claimed  \mder  35  U.8.C.  119. 

(  ]  The  certified  copy  of  the  priority  ap¬ 

plication  has  been  filed  in  prior  application 
serial  no. _ _ _ ,  filed _ 

9.  (  ]  The  prior  application  is  assigned 

of  1  ecord  to _ 

10.  I  I  The  power  of  attorney  in  the  pri¬ 
or  application  is  to _ _ _ 

(name,  registration  number, 
and  address) 

a.  [  ]  The  power  appears  in  the  original 

papers  in  the  prior  application. 

b.  [  ]  Since  the  power  does  not  appear 

in  the  original  piq>ers,  a  copy  of  the  power 
in  the  prior  iq>pllcatlon  is  enclosed. 

c.  (  ]  Address  all  futiire  communica¬ 
tions  _ _ 

(May  only  be  completed  by  applicant, 
or  attorney  or  agent  of  record.) 


(date)  (signature) 

Address  of  signer: 

-  I  )  Inventor(s) 

-  (  j  Assignee  of 

complete 

Interest 

(  }  Attorney  or 

agent  of 
record 

I  ]  Piled  under 
1 1.34(a) 

Dated:  May  12, 1977. 

C.  Marshall  Dann, 
CommUfiioner  of  Patents. 

and  Trademarks. 

Approved:  May  15, 1977. 

J(»DAN  J.  Baruch, 

Assistant  Secretary 
for  Science  and  Technology. 

(FR Doc.77-15348 PUed  5-81-77;  8:45am] 


Title  39— Postal  Service 
CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Contractor  Use  of  Agency  Official  Mail; 
Miscellaneous  Revisions  in  Regulations 
Governing  Oi^ial  Mail  Privilege  of  Fed¬ 
eral  Agencies 

Correction 

In  PR  Doc.  77-12435,  appearing  at 
page  24266  in  the  issue  of  May  13,  1977, 
in  the  second  column  on  page  24270,  im¬ 
mediately  before  the  last  paragraph 
which  begins  “(1)  Application,”,  insert 
the  phrase  “c.  Controlled  Circulation”. 

Title  40 — Protectirn  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

(PEL  739-1] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Iowa:  Approval  and  Disapproval  of  Plan 
Revisions 

AGENCY :  Environmental  Protection 
Agency  (E3*A). 

ACTION:  Pinal  Rule. 

SUMMARY:  This  document  formally 
approves  revised  air  pollution  control 
regulations  as  part  of  the  Iowa  State  Im¬ 
plementation  Plan  (SIP).  Two  subrules 
are  disapproved.  Approval  of  the  regu¬ 
lations  means  they  can  be  enforced  by 
the  EPA  as  well  as  the  State. 

EPPECnVE  DATE:  June  1,  1977. 

POR  PURTHER  INPORMAITON  CON¬ 
TACT: 

Dewayne  E.  Durst,  Chief,  Air  Support 
Branch.  Air  and  Hazardous  Materials 
Division.  EPA,  Region  Vn.  1735  Balti¬ 
more,  Kansas  City,  Missouri  64108 
(816-374-3791). 

SUPPLEMENTARY  INPORMATION: 
On  May  31,  1972  (37  PR  10865),  pursu¬ 
ant  to  secti(xi  110  of  the  Clean  Air  Act 
and  40  CPR  Part  51,  the  Administrator 
approved,  with  sjieciflc  excepticHis,  the 
State  of  Iowa  plan  for  the  implementa¬ 
tion  of  the  National  Ambient  Air  Quality 
Standards  (NAAQS).  On  November  5, 
1976  (41  PR  48750),  the  agency  an- 
noimced  that  the  State  proposed  to  re¬ 
vise  its  implementation  plan  by  mAicing 
a  number  of  amendments  to  the  Iowa 
Rules  and  Regulations  Relating  to  Air 
Pollution  Control.  These  amendments 
were  adopted  in  public  hearings  after 
public  notice  by  the  Iowa  Air  Quality 
Commission  (lAQC)  and.  in  one  case, 
by  the  Department  of  Envinmmental 
Quality  (DEQ)  Executive  Committee. 
Rules  ad<H>ted  bv  the  Executive  Commit¬ 
tee  affect  all  divisions  of  the  IKQ.  The 
significant  changes  are  discussed  below. 

On  November  20,  1975,  a  new  Chapter 
52  of  the  Iowa  Administrative  C(xle  was 
adopted  by  the  Executive  CTommlttee,  es¬ 
tablishing  a  procedure  fOr  release,  upmi 
request,  of  information  submitted  to  the 
D^.  The  procedure  provides  for  confi¬ 


dential  treatment  of  data  which  are  sub¬ 
ject  to  a  valid  claim  of  confidentiality 
and  specifically  exempts  air  emissions 
data  from  confidential  treatment.  The 
chapter  was  made  effective  on  Janu¬ 
ary  19,  1976. 

In  accordance  with  the  above  action, 
the  lAQC  abolished  its  own  regulation 
2.1(4),  “Confidentiality,"  effective  Feb¬ 
ruary  16,  1976. 

Chapter  3.  of  the  Air  Pollution  Con¬ 
trol  Regulations,  is  amended  to  require 
the  director,  upon  written  reouest,  to 
determine  the  acceptabilltv  of  the  loca¬ 
tion  of  proposed  new  equipment. 

Chapter  3  now  also  requires  that  per¬ 
mit  applications  be  complete  before  the 
60-day  limit  for  approval  or  denial 
begins. 

The  director  can  now  require  new  per¬ 
mits  for  portable  equipment  which  has 
been  mov^,  as  well  as  for  modifications 
to  existing  stationary  sources.  He  can 
also  require  additional  ccmtrol  eciulp- 
ment  on  a  portable  source  if,  in  its  new 
Icxiation.  it  will  prevent  the  attainment 
or  maintenance  of  ambient  air  (luality 
standards. 

Exempted  Irwn  permit  requirements 
are  fugitive  dust  controls,  unless  a  con¬ 
trol  efficiency  can  be  assigned  to  the 
equipment,  equimnent  which  eliminates 
all  emissions  to  the  atmosphere,  and 
equipment  which  emits  odors,  unless  it 
also  emits  particulate  matter  or  other 
air  contaminants. 

According  to  CTiaoter  3,  variances  from 
New  Source  Performance  Standards 
(NSPS)  SLre  not  allowed. 

Chapter  4,  “Emission  Standards,”  is 
amended  to  include,  bv  reference,  the 
federal  NSPS  for  electric  arc  furnaces 
promulgated  September  23.  1975  (40  PR 
43850) .  and  also  bv  reference,  any 
changes  made  before  December  31,  1975, 
in  the  previously  adopted  NSPS. 

The  director  is  now  allowed  to  impose 
an  exhaust  gas  limit  of  0.1  grain  of  par¬ 
ticulate  matter  per  standard  cubic  foot 
on  any  process  which,  though  meeting 
the  emissicm  limits  of  the  process  weight 
rate  table,  will  cause  air  poUution,  as 
defined  bv  Iowa  State  law. 

A  new  Chanter  14.  “Rules  of  Practice,” 
has  been  adopted.  This  chapter  specifies 
an  organization  for  the  lAQC,  its  general 
methods  of  operation,  rules  of  practice, 
and  provides  a  description  of  the  vari¬ 
ous  forms  used  by  the  DEQ  Air  Quality 
Management  Division. 

The  above  revtslwis  to  Chapters  2,  3, 
4  and  14  were  adopted  by  the  lAQC  on 
February  12.  1976,  and  became  effective 
April  26.  1976. 

A  section  of  Chapter  14,  describing  a 
reporting  form  provided  to  owners  of 
vehicles  which  have  been  cited  for  viola¬ 
tion,  has  been  reworded  to  specifically 
make  submission  of  the  form  voluntary 
rather  than  mandatory.  This  corrects  an 
error  in  the  original  printing  of  Chapter 
14.  The  corrected  verslcm  became  effec¬ 
tive  June  7, 1976. 

Section  4.3(3)  is  amended  to  increase 
the  sulfur  dioxide  (SOi)  emissicm  limit 
to  8-pounds-per-million  Btu  heat  in¬ 
put  for  existing  solid  fuel-burning 
sources  over  50()-millk>n-Btu-per-hour 
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heat  input  except  for  those  sources  lo¬ 
cated  in  specified  coimties  of  the  State. 
A  limit  of  6-pounds-per-million  Btu  heat 
input  applies  to  sources  over  500 -million 
Btu  per-hom*  heat  input  located  in  the 
following  counties;  Bl^k  Hawk  (Water¬ 
loo)  ;  Clinton  (Clinton) ;  Des  Moines 
(Burlington) ;  Dubuque  (Dubuque) ; 
Jackson,  Lee  (Kec^uk) ;  Linn  (Cedar 
Rapids) ;  Louisa,  Muscatine,  knd  Scott 
(Davenport) .  A  6-pound  limit  is  in  effect 
statewide  for  new  sources  under  250-mil- 
lion  Btu  heat  input. 

It  should  be  noted  that  the  presently 
approved  SIP  emission  limit  for  SO.- 
frcrni  solid  fuel-burning  sources  is  5- 
pounds-per-miUion  Btu  heat  input.  The 
State  adopted  a  6-pound  limit,  but  re¬ 
quested  that  EPA  not  take  action  ap¬ 
proving  it  as  part  of  the  SIP  pending 
further  revision  of  the*  regulations.  The 
regulation  adopted  by  the  State  is  in¬ 
tended  to  sui^lant  both  the  previous 
State  regulation  of  6-pounds-per-million 
Btu  and  the  federally  approved  SIP  reg¬ 
ulation  of  5-pounds-per-million  Btu. 

Liquid  fuel-burning  sources  are  limited 
to  2.5  pounds  of  SOi  per-milUon  Btu  ex¬ 
cept  for  sources  subject  to  Nl^S. 

Once  a  violation  of  the  SO:  ambient 
standards  has  occurred,  the  director  may 
subject  all  solid  fuel-burning  sources 
within  20  kilcxneters  of  that  particular 
monitoring  site  to  a  6-poimds-per-mil- 
lion  Btu  emission  limit  rather  than  the 
8-pound  limit. 

The  revisions  to  Section  4.3(3)  were 
adopted  April  15,  1976,  and  became  ef¬ 
fective  July  19. 1976. 

In  addition  to  the  above  revisions,  the 
State  has  made  a  number  of  revisions  in 
the  codification  and  internal  cross-ref¬ 
erencing  of  the  regulations.  These  are 
minor  changes  that  do  not  affect  the 
control  strategy  in  the  SIP. 

In  the  notice  of  proposed  rulemaking, 
nubile  comment  was  solicited  with  re¬ 
gard  to  Iowa’s  amended  regulations  and 
the  opportunity  to  request  public  hear¬ 
ing  was  provided.  Copies  of  the  materials 
submitted  by  the  State  were  made  avail¬ 
able  for  public  inspection  at  the  Agency’s 
Region  VII  office  in  Kansas  City,  Mis¬ 
souri;  EPA  headquarters  in  Washing¬ 
ton,  D.C.;  and  at  the  ofBce  of  the  Iowa 
DEQ.  No  requests  for  public  hearing 
were  recelyed.  Comments  were  received 
from  the  Iowa  Manufacturers  Associa¬ 
tion  and  the  Iowa  DEQ.  Both  comment- 
ers  suppx)rted  the  proposed  reyislons  to 
Section  4.3(3).  In  addition,  the  DEQ  of¬ 
fered  additional  technical  information  in 
support  of  these  revisions. 

The  challenge  filed  by  the  Adminis¬ 
trative  Rules  Review  Committee  of  the 
Iowa  General  Assembly  to  the  revisions 
which  specify  different  SO,,  limits  in  dif¬ 
ferent  counties  has  been  rescinded  by 
the  Committee.  The  objection  was  dis¬ 
cussed  in  the  proposal  document,  but 
since  it  is  withdrawn,  it  does  not  affect 
the  approvabillty  of  the  regulations. 

All  the  above  changes  constitute  a 
prcHxised  revision  to  the  State  of  Iowa 
sn*.  The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  revisions  to  a  plan 
is  based  on  whether  or  not  they  meet 
the  requirements  of  section  110(a)(2) 


(A) -(H)  of  the  Clean  Air  Act  and  40 
CPR  Part  51  “Requirements  for  Prep¬ 
aration.  Adoption  and  Submittal  of 
State  Implementation  Plans.” 

After  a  careful  review  of  all  the 
changes  cmitalned  in  the  proposed  revi¬ 
sion,  the  Administrator  has  determined 
that  the  proposed  revisions-  to  the  SO: 
emission  limits  contained  in  Chapter  4 
are  inadequate  to  maintain  the  NAAQS 
for  SO.. 

Technical  documentation  submitted 
to  support  Subrule  4.3(3) a(l),  which  re¬ 
laxes  SO:  emission  limits  for  major  solid 
fuel-burning  sources  in  sJl  but  10  coun¬ 
ties,  wa?  inadequate  to  demonstrate  con¬ 
tinued  compliance  with  the  NAAQS. 
Subrule  4.3(3) a(5)  would  reduce  the  al¬ 
lowable  emissions  from  8-pounds-per- 
million  BTU  to  6-pounds-per-million 
BTU  if  a  violation  of  the  NAAQS 
is  monitored  within  20  kilometers.  This 
provision  cannot  be  interpreted  as  ade¬ 
quately  providing  for  attainment  and 
maintenance  of  the  NAAQS,  since  a  vio¬ 
lation  of  the  NAAQS  must  occur  before 
the  secticMi  can  be  enforced.  It  could 
serve  as  a  back-up  provisiem  if  there  was 
an  adequate  demonstration  showing 
that  within  the  technical  limitations  of 
predictive  dispersion  modeling  the  reg¬ 
ulations  would  provide  for  maintenance 
of  the  NAAQS. 

For  the  above  reasons.  Subrules  4.3(3) 
a(l)  and  4.3(3)a(5)  cannot  be  approved 
as  part  of  the  SIP. 

Subrule  4.3(2)  a,  which  permits  the 
Director  to  impose  a  particiilate  matter 
emission  limit  of  0.1  grains-per-stand- 
ard-cubic-foot  of  exhaust  gas  upon  a 
source  meeting  the  generally  applicable 
process  weight  regulation  if  the  Director 
determines  that  the  source  is  causing  air 
pollution  in  a  specific  area  of  the  State, 
is  being  approved  by  the  Administrator. 
Approval  of  this  discretionary  mecha¬ 
nism,  however,  does  not  in  itself  relieve 
the  State  from  submitting  to  the  Admin¬ 
istrator  for  review  and  approval/disap¬ 
proval,  pursuant  to  section  110  of  the 
Clean  Air  Act.  a  control  strategy  for  par¬ 
ticulate  matter,  including  categorical  or 
source  specific -emission  limitations  and 
supporting  air  quality  demonstrations 
pursuant  to  the  call  for  revisions  made 
on  July  16.  1976  (41  FR  29479).  The  im¬ 
position  of  more  stringent  emission  limi¬ 
tations  by  the  Director  under  Subrule 
4.3(2) a  may  result  in  emission  limita¬ 
tions  which  are  sufficient  to  attain 
NAAQS  for  particulate  matter,  in  which 
case  the  plan  deficiencies  would  be  cor¬ 
rected  upon  submission  to,  and  approval 
by,  the  Admmistrator  of  those  more 
stringent  emission  limitations.  However, 
since  the  limitations  under  Subrule  4.3 
(2)  a  are  not  federally  enforceable  until 
approved  by  the  Administrator  as  plan 
revisions,  and  since  it  cannot  be  deter¬ 
mined  now  whether  exercise  of  Subrule 
4.3(2)  a  will  result  in  sufiBcient  control  to 
attain  and  maintain  NAAQS.  the  defi¬ 
ciencies  identified  in  the  July  16.  1976, 
call  for  revisions  for  particulate  matter 
cannot  be  considered  to  have  been  cor¬ 
rected  by  this  approval  action. 

With  the  exception  of  Subrules  4.3(3) 
a(l)  and  4.3(3) a(5)  the  revisions  are 


determined  to  meet  the  requirements  of 
section  110  and  40  CFR  Part  51.  Accord¬ 
ingly,  with  the  exception  of  the  specified 
amendments  to  Chapter  4.  which  are  dis¬ 
approved,  this  plan  revision  is  hereby 
approved  and  made  a  part  of  the  State 
of  Iowa  implementaticm  plan. 

(Sec.  110.  301,  Clean  Air  Act  as  amended  (42 
U.S.C.  1857C-6,  1857g) ) 

Dated;  May  25. 1977. 

Douglas  M.  Costls, 

Administrator. 

Part  52  of  Chapter  I.  ’Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  Q — Iowa 

1.  Section  52.820  is  amended  by  adding 
paragraphs  (c)  (25)  smd  (c)  (26)  as  fol¬ 
lows; 

§  52.820  Identification  of  plan. 

*  •  *  •  «  - 
(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  speci¬ 
fied:  •  •  • 

(25)  Revisions  to  Rules  1.2,  2.1,  3.1, 
4.1,  4.3,  4.4,  and  new  Chapters  14  and  52 
of  the  Iowa  Administrative  Code  Relat¬ 
ing  to  Air  Pollution  Control  were  sub¬ 
mitted  June  9,  1976,  by  the  Department 
of  Environmental  Quality  (Subrules 
4.3(3)a(l)  and  4.3(3)a(5)  were  disap¬ 
proved)  . 

(26)  Additional  air  quality  modeling 
to  support  the  sulfur  dioxide  emission 
standards  of  Subrules  4.3(3) a(l)  and 
4.3(3)  a(2)  was  submitted  March  4,  1977, 
by  the  Department  of  Environmental 
Quality  (Non-regulatory) . 

(FR  DOC.77-1M78  Filed  6-31-77;«;46  am) 

IFRL730-51 

PART  52~APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  the  Texas  Plan 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  approves  revi¬ 
sions  to  Rules  23  and  24  of  the  General 
Rules  of  the  State  Implementation  Plan 
(SIP)  for  ’Texas.  ’The  rules  as  revised 
reflect  the  requirement  of  applicable 
sources  to  comply  with  New  Source  Per¬ 
formance  Standards  (NSPS)  and  Na¬ 
tional  Emission  Standards  for  Hazard¬ 
ous  Air  Pollutants  (NESHAPS).  Ap¬ 
proval  of  the  SIP  revisions  will  help  to 
ensure  compliance  with  NSPS  and 
NESHAPS  requirements  by  applicable 
sources. 

EPPECmVE  DA’TE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT; 

Oscar  Cabra,  Jr..  Air  Program  Branch, 
Environmental  lht)tection  Agency,  Re¬ 
gion  VI.  Dallas.  Tevas  75270  (214-749- 
3837) . 

SUPPLEMENTARY  INFORMATION: 
On  May  9.  1975.  the  Governor  of  Texas 
submitted  revisions  to  Rules  23  and  24 
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of  the  General  Rules.  As  revised,  Rules 
23  and  24  require  applicable  sources  to 
CMnply  with  the  requirements  of  NSPS 
and  NESHAPS  respectively.  Review  of 
the  revisions  indicated  that  Texas  had 
met  all  procedural  requirements  for  sub¬ 
mitting  Sn*  revisiwis,  and  that  the  re¬ 
visions  were  approvable.  Accordingly,  a 
pr(HX)6ed  approval  of  the  revised  Rules 
23  and  24  was  published  in  the  Federal 
Register  on  March  21,  1977  (42  FR 
15343). 

Public  Comments 

In  the  proposed  approval  of  Rules  23 
and  24,  Interested  persons  were  given 
30  days  in  which  to  submit  comments  for 
consideration  by  EPA  in  making  a  final 
approval/ disapproval  decision.  No  com¬ 
mits  on  the  proposed  approval  were 
received,  "nierefore,  there  is  no  evidence 
or  data  which  conflicts  with  a  final  ap¬ 
proval  decision. 

Current  Action 

In  this  action,  approval  (rf  the  revi- 
sicms  to  Rules  23  and  24  is  being  promul¬ 
gated  as  proposed. 

(Sec.  llO(s),  Clean  Air  Act,  as  amended  (42 
U.S.C.  18S7c(a)).) 

Dated:  May  25,  1977. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of' Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUows: 

Subpart  SS — ^Texas 

1.  In  S  52.2270,  paragraph  (c)  is 
amended  by  revising  subparagraph  (11) 
and  adding  subparagrai^  (12)  as  fed- 
lows: 

§  52.2270  Identification  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

(11)  Administrative  revisions  were 
submitted  by  the  Texas  Ah’  Control 
Board  with  the  semiannual  report  in 1974 
for  Sections  I.  n,  m,  IV,  XI,  and  Xlil, 
and  with  the  semiannual  report  in  1975 
for  Sections  I,  n,  XI,  and  xn  (Nonregu- 
lat<M7)- 

(12)  ReviskHis  to  Rule  23,  concerning 
compliance  with  New  Source  PerfcHtn- 
ance  Standards,  and  Rule  24,  concerning 
compliance  with  National  Emission 
Standards  for  Hazardous  Air  Pollutants, 
were  submitted  by  the  Governor  on  May 
9,  1975. 

2.  Section  52.2271  is  amended  by  add¬ 
ing  paragraph  (c)  as  follows: 

§  52.2271  Qamifiration  of  regions. 

•  •  «  •  • 

(c)  The  revision  of  Section  n,  classi¬ 
fication  of  regions,  submitted  by  the 
Texas  Air  Control  Board  with  the  semi¬ 
annual  in  1975  is  disapproved. 

|FR  Doc.77-15481  Filed  5-31-77:8:46  am] 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

|FCC  77-337] 

EUMINATION  OF  COORDINATION  PROCE¬ 
DURES  WITH  U.S.  DEPARTMENT  OF 
AGRICULTURE  AND  U.S.  DEPARTMENT 
OF  THE  INTERIOR 

Miscellaneous  Changes  to  Chapter 

AGENCY:  Federal  CMnmunications 

(?ommiBsion. 

ACmON:  Final  rule. 

SUMMARY:  In  response  to  requests 
from  the  Office  of  Telecommunications 
Policy,  the  Department  of  the  Interior, 
and  the  Department  of  Agriculture  the 
Commission  is  deleting  from  its  rules  co¬ 
ordination  procedures  between  the  Com¬ 
mission  and  the  UJS.  Forest  Service  and 
the  Bureau  of  Land  Management  for 
handling  applications  fw  transmitting 
facilities  to  be  located  on  lands  or  reser¬ 
vations  under  the  jurisdiction  of  these 
Fedo'al  departments. 

EFFECmVE  DATE:  June  3,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Eugene  C.  Bowler,  Safety  and 
Special  Radio  Services  Bureau  (202- 
632-6497) . 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  18, 1977. 

Released:  May  27, 1977. 

In  the  matter  of :  amendment  of  Parts 
1,  21,  23,  73,  74,  81,  87,  89,  91,  93,  94,  95, 
97,  and  99  of  the  Commission’s  Rules  and 
Regulations  to  eliminate  the  coordina¬ 
tion  procedures  with  the  UB.  Department 
of  Agriculture  and  the  U.S.  Department 
of  Interior  when  proposing  to  install  or 
modify  transmitting  facilities  on  certain 
lands  under  the  Jurisdiction  of  these  De¬ 
partments. 

1.  The  Commission  has  been  advised 
by  the  U.S.  Department  of  Agriculture 
and  the  U.S.  Depeutment  of  the  Interior 
that  they  no  longer  have  a  need  for,  and 
consequently  propose  discontinuing  par¬ 
ticipation  in,  the  coordination  proc^ 
dures  outlined  in  1 1.70  of  the  Commis¬ 
sion’s  Rules  and  Regulations.  The  Office 
of  Telecommunications  Policy  has  con¬ 
curred  in  this  decision  and  is  deleting 
these  procedures  from  the  Office  of  Tele¬ 
communications  Policy  Manual.  All  of 
these  parties  have  requested  the  Com¬ 
mission  to  conform  its  rules  by  the  de¬ 
letion  of  these  requirements. 

2.  Since  the  rules  in  question  were 
adopted  to  satisfy  the  needs  of  these 
Federal  agencies,  and  were  designed 
solely  for  this  purpose,  and,  since  these 
agencies  now  indicate  no  need  for  such 
procedures,  the  Commissioii  is  deleting 
them  from  its  rules. 


3.  Section  1.70  is  basically  a  procedural 
rule.  Therefore,  we  may  ad<^  this  order 
to  delete  it  without  first  fc^owing  the 
notice  and  comment  procedures  pre¬ 
scribed  in  Section  4  of  the  Administra¬ 
tive  Procedure  Act,  5  UB.C.  553. 

4.  For  the  foregoing  reasons,  the  Com¬ 
mission  has  concluded  that  the  public 
Interest  will  be  served  by  adopting  these 
rule  amendments. 

Accordingly,  it  is  ordered.  Pursuant  to 
the  authority  contained  in  Sections  4(i) 
and  303  of  the  Commimications  Act  of 
1934,  as  amended,  that  Parts  1,  21,  23,  73, 
74,  81,  87,  89,  91,  93,  95,  97,  and  99  are 
amended,  effective  June  3,  1977,  as  set 
forth  in  the  attached  appendix. 

(Secs.  4,  303,  48  Stst.,  as  amended.  1066,  1082 
(47  U.8.C.  154,  303).) 

Feoekil  Communications 
Commission 
Vincent  J.  Mullins, 

Secretary. 


PART  I— PRACTICE  AND  PROCEDURE 

I.  Part  1  of  the  Commission’s  Rules  is 
amended  as  follows:  . 

§  1.70  [Deleted] 

1.  Section  1.70  is  deleted. 


PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

n.  Part  21  is  amended  as  follows: 

1.  Section  21.15  is  amended  by  deleting 
and  reserving  paragrai^  (b) . 

§  21.15  Teehnieal  ronlent  of  appliea-' 
tions. 

(b)  [Reserved! 

*  •  •  •  • 


PART  23 — INTERNATIONAL  HXED  PUBLIC 
RADIOCOMMUNICATION  SERVICE 

m.  Part  23  is  amended  as  follows: 

1.  Section  23.20  is  amended  by  deleting 
and  reserving  pcuagraidi  (c) . 

§  23.20  Assignment  of  frequencies. 

*  •  •  *  • 

<c)  [Reserved] 

•  •  •  •  0  ’ 


PART  73— RADIO  BROADCAST  SERVICES 
rV.  Part  73  is  amended  as  ftdlows: 

1.  Section  73.18  is  amended  by  deleting 
and  reserving  paragrai^  (b) . 

§  73.18  Notification  of  filing  of  applica¬ 
tions. 

•  •  •  •  • 

(b)  [Reserved! 

•  •  *  •  • 

2.  Section  73.215  is  amoided  by  delet¬ 
ing  and  reserving  paragraph  (b). 
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§  73.215  Notifiralion  •£  filing  of  ap|»li- 
cationa. 

•  •  •  •  • 

(b)  [Reserved! 

•  •  •  •  » 

3.  Secti<m  73.515  is  amended  by  delet¬ 
ing  and  reserving  paragraph  (b). 

§  73.515  INotification  of  filing  of  appli¬ 
cations. 

(b)  [ResCrvedl 

0  0  0  0  0 

4.  Section  73.624  is  amended  by  delet¬ 
ing  and  reserving  paragraph  (b). 

§  73.624  Notification  of  filing  of  appli¬ 
cations. 

«  •  •  *  # 

(b)  [Reserved] 

0  0  0  0  0 

5.  Section  73.711  is  amended  by  delet¬ 
ing  and  reserving  paragn^h  (b). 

§  73.711  Notification  of  filing  of  appli¬ 
cations. 

A  •  «  •  * 

(b)  [Reserved! 

•  •  •  •  • 


PART  74 — EXPERIMENTAL.  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

V.  Part  74  is  amended  as  follows; 

1.  Section  74.12  is  amended  by  delet¬ 
ing  and  reserving  paragraph  (b). 

§  74.12  Notification  of  filing  of  applica¬ 
tions. 

•  •  •  •  • 

(b)  [Reserved] 

*  0  0  0  •  0 


PART  81 — STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

VI.  Part  81  is  amended  as  follows: 

1.  Section  81.31  is  amended  by  deleting 
and  reserving  paragraph  (c). 

§  81.31  Supplemental  information  re¬ 
quired. 

0  0  0  0  0 

(b)  [Reserved] 


PART  87— AVIATION  SERVICES 

Vn.  Part  87  is  amended  as  follows; 

1.  Section  87.31  is  amended  by  deleting 
and  reserving  paragraph  (e) . 

§  87.31  Application  for  ground  station 
authorization. 

•  «  *  *  • 

(e)  [Reserved] 

•  •  •  «  • 


PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

Vm.  Part  89  is  amended  as  follows: 
1.  Section  89.55  is  amended  by  deleting 
and  reserving  paragraph  (f ) . 


§  89.55  Filing  of  applications. 

•  •  •  •  • 

(f)  [Reserved! 


PART  91— INDUSTRIAL  RADIO  SERVICES 

XI.  Part  91  is  amended  as  follows: 
1.  Section  91.54  is  amended  by  deleting 
and  reserving  paragraph  (f ) . 

§91.54  Filing  of  applications. 

•  •  •  •  • 

(f)  [Reserved! 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

X.  Part  93  is  amended  as  follows: 

1.  Section  93.54  is  amended  by  deleting 
and  reserving  paragraph  (f). 

§  93.54  FtUng  of  applications. 

•  •  •  *  • 

(f)  [Reserved! 


PART  94— private'  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

XI.  Part  94  is  amended  as  follows: 

1.  Section  94.25  is  amended  by  deleting 
and  reserving  paragraph  (e) . 

§  94.25  Filing  of  applications.  ^ 

0  0  0  0  0 

<e)  [Reservedl 

0  0  0  0  0 


PART  95— CITIZENS  RADIO  SERVICE 

XII.  Part  95  is  amended  as  follows: 

1.  Section  95.17  is  amended  by  deleting 
and  reserving  paragraph  (e>. 

§  95.17  Filing  of  applications. 

•  •  •  •  * 

(e)  [Reservedl 

0  0  0  0  0 


PART  97— AMATEUR  RADIO  SERVICE 

XIII.  Part  97  is  amended  as  follows: 

-  1.  Section  97.41  is  amended  by  deleting 
and  reserving  paragraph  (f). 

§  97.41  Application  for  statitui  license. 

0  0  0  0  0 

(f)  [Reserved! 

•  •  0*0  0 


PART  99— DISASTER  COMMUNICATIONS 
SERVICE 

XTV.  Part  99  is  amended  as  follows: 

1.  Section  99.11  is  amended  by  deleting 
and  reserving  paragraph  (g) . 

§99.11  Applications. 

0  0  0  0  0 

(g)  [Reserved] 

•  •  •  •  * 

[PR  Doc.77-16467  Plied  5-31-77:8:46  am] 


Titl«  49— Transportation 

CHAPTER  II— FEDERAL  RAILROAD  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(PRA  Docket  No.  HS-2.  NoUce  No.  6] 

PART  228— HOURS  OF  SERVICE  OF 
RAILROAD  EMPLOYEES 

Interim  Rules  on  Construction  or  Recon¬ 
struction  of  Railroad  Employee  Sleeping 
Quarters;  Revision 

AGENCY:  Federal  Railroad  Administra¬ 
tion,  Depiutment  of  Transportation. 

ACTION :  Revision  to  interim  rule. 

SUMMARY;  This  document  revises  the 
Federal  Railroad  Administration  (FRA) 
Interim  rules  on  the  construction!  or  re¬ 
construction)  of  railroad  sleeping  quar¬ 
ters  in  the  vicinity  of  switching  or  hump¬ 
ing  operations  to  correct  an  error  in  the 
original  interim  rules.  The  revision  de¬ 
letes  a  requirement  that  an  application 
for  approval  of  a  construction  site  within 
one-half  mile  of  switching  or  humping 
operations  contains  a  separate  estimate 
of  the  number  of  anhydrous  ammonia 
cars  passing  through  the  facility.  The 
FRA  has  determified  that  a  separate  esti¬ 
mate  of  anhydrous  ammonia  cars  is  not 
essential  to  evaluation  of  proposed  con¬ 
struction  sites. 

EFFECTIVE  DATE:  June  1.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Principal  Program  Person:  John  A. 
McNally  (202-426-9178).  Principal 
Lawyer:  Grady  C.  Cothen,  Jr.  (202- 
426-8285) 

SUPPLEMENTARY  INFORMATION: 
Section  2(a)  (4)  of  the  Hours  of  Service 
Act.  as  amended  (45  U.S.C.  62(a)(4)), 
prohibits  the  construction  or  reconstruc¬ 
tion  of  railroad  employee  sleepmg  quar¬ 
ters  within  or  in  the  immediate  vicinity, 
as  determined  in  SM:c(M'dance  with  rules 
prescribed  by  the  Secretary  of  Transpor¬ 
tation.  of  any  area  where  switching  or 
humping  operations  are  performed.  On 
-December  3.  1976.  FRA  published  in  the 
Federal  Register  interim  rules  for  de¬ 
termining  whether  pnmosed  Icxations  are 
sufficiently  removed  frexn  switching  oi 
humping  operations  in  light  of  all  rele¬ 
vant  factors  (FR  IXx:.  76-3560;  41  FR 
53028) . 

The  effect  of  the  revision  set  forth  be¬ 
low  is  to  delete  the  requirement  that  a 
carrier  seeking  approval  of  a  site  for  the 
construction  or  reconstruction  of  sleep¬ 
ing  quarters  within  one-half  mile  of 
switching  or  humping  operations  must 
include  in  its  application  an  estimate  of 
the  average  daily  number  of  anhydrous 
ammonia  cars  passing  through  the  fa¬ 
cility.  The  rule  had  been  erroneous  in 
suggesting  that  such  cars  are  required  to 
be  handled  imder  FRA  Emergency  Order 
No.  5  (39  FR  38230;  October  30.  1974). 
FRA  has  determined  that  requiring  de¬ 
velopment  of  a  separate  computation  of 
anhydrous  ammenia  cars  is  not  essential 
to  the  evaluation  of  proposed  sites.  Under 
the  rule  as  revised,  such  cars  must  still 
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be  included  in  the  overall  estimate  of 
placarded  hazardous  materials  cars 
which  a  petition  for  approval  must  con¬ 
tain. 

Since  this  revision  is  purely  procedural 
and  relates  to  regulations  mandated  by 
statute,  it  is  not  subject  to  the  Depart¬ 
ment  of  Transportation  policy  concern¬ 
ing  the  evaluation  of  regulatory  impact 
(41  FR  16200;  April  16,  1976). 

In  consideration  of  the  foregoing, 
paragraph  (b)(7)(ii)  of  Rule  2,  pub¬ 
lished  at  page  53030  of  Vol.  41,  Federal 
Register,  is  revised  to  read  as  follows; 

Rule  2  Approval  procedure:  Construc¬ 
tion  between  one-third  and  one-half 
mile  (1,760  to  2,640  feet)  (536  to  804 
meters) . 

•  •  •  *  * 

(b)  •  •  * 

(7)  *  •  • 

(ii)  number  of  DOT  Specification  112A 
and  114A  tank  cars  transporting  flam¬ 
mable  gas  subject  to  FRA  Emergency 
Order  No.  5. 


*  *  *  •  « 

Issued  at  Washington,  D.C.,  on  May  10, 
1977. 

Bruce  M.  Fi.ohr, 
Deputy  Administrator. 
[PR  Doc.77-15420  Piled  5-31-77:8:45  am] 


Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  430 — ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Test  Procedures  for  Room  Air  Conditioners 

AGENOY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  TTiis  rule  prescribes  final 
test  procedures  for  room  air  conditioners. 
AppRance  test  procedures  are  one  ele¬ 
ment  of  the  appliance  energy  efficiency 
program  required  by  the  Energy  Policy 
and  Conservation  Act. 

EFFECmVE  DATE:  July  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith  (Program  Office) , 
Room  307,  Old  Post  Office  Building, 
12th  and  ^nnsylvania  Avenue  NW., 
Washington,  D.C.  20461  (202)  566- 
4635. 

James  E.  Merna  (Media  Relations), 
Room  3104,  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20461 
(202)  566-9833. 

Elliott  D.  Light  (Office  of  the  General 
Counsel),  Rtxim  5116 — Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461  (202) 
566-9750  or  (202)  566-9380. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Enwgy  Administration 
(FEA)  hereby  amends  Chapter  Hof  Title 
10,  Code  of  Federal  Regulations,  in  order 
to  prescribe  test  procedures  for  room  air 


conditioners  pursuant  to  section  323  (42 
U.S.C.  6293)  of  the  Energy  Policy  and 
Conservation  Act  (Act)  (Pub.  L.  94-163) . 

By  notice  issued  May  10,  1976  (41  FR 
19977,  May  14,  1976),  FEA  proposed  to 
establish  Part  430,  entitled  "Energy  Con¬ 
servation  Program  for  Appliances,”  in 
Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regulations.  That  notice  pro¬ 
posed  a  Subpart  A  to  Part  430,  contain¬ 
ing  general  provisions,  and  a  Subpart  C, 
containing  proposed  energy  efficiency 
improvement  targets.  A  further  proposal 
of  Subpart  C  will  be  necessary  in  order 
to  meet  the  requirements  of  section  325 
(a)(1)  of  the  Act  as  amended  by  section 
161  of  the  Energy  Conservation  and 
Production  Act  (Pub.  L.  94-385). 

By  notice  issued  July  22,  1976  (41  PR 
31237,  July  27,  1976),  FEA  proposed  an 
amendment  to  proposed  Part  430  to  add 
a  Subpart  B  which  would  ccmtain  the 
appliance  test  procedures  required  to  be 
prescribed  by  secticm  323  of  the  Act. 
Among  its  provisions,  the  notice  issued 
July  22  set  forth  proposed  test  pro¬ 
cedures  for  room  air  conditioners.  A  no¬ 
tice  clarifying  the  sampling  provision  of 
the  proposed  air  conditioner  test  pro¬ 
cedure  was  issued  March  24, 1977  (42  FR 
16811,  March  30,  1977).  Today  FEA  is 
establishing  Part  430  as  an  amendment 
to  Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  by  prescribing  final  room  air 
conditioner  test  procedures  in  SulHxirt 
B  and  certain  associated  definitions  and 
general  provisions  in  Subpart  A  of  Part 
430. 

Both  the  July  22  and  the  March  24  no¬ 
tices  solicited  oral  and  written  comments 
from  interested  persons.  A  public  hear¬ 
ing  on  the  July  22  notice  was  scheduled 
September  10,  1976.  Because  only  one 
respondent,  the  Association  of  Home  Ap¬ 
pliance  Manufacturers  (AHAM) ,  re¬ 
quested  the  opportunity  to  present  its 
views  orally,  the  public  hearing  was  not 
held.  Instead,  on  September  30,  1976,  the 
AHAM  representativese  prsented  their 
views  to  FEA  at  a  conference  held  in  the 
offices  of  FTEA.  A  hearing  originally 
scheduled  on  April  15,  1977,  for  the 
March  24  notice  was  held  on  April  14, 
1977. 

B.  Discussion  of  Comments 

Comments  were  received  from  both 
consumers  and  industry.  Comments  from 
consumers  accounted  for  a  majority  of 
the  comments  received.  Most  of  the  com¬ 
ments  of  consumers,  however,  concerned 
the  content  of  the  label  and  the  manner 
in  which  the  energy-related  information 
should  be  expressed.  As  will  be  discussed 
below,  such  comments  are  not  relevant  to 
this  regulation,  but  will  be  considered  in 
the  development  of  regulations  pertain¬ 
ing  to  labels.  Comments  from  industry 
were  directed  to  tlie  label  as  well  as  more 
technical  questions  concerning  the  pro¬ 
posed  test  procedure.  The  major  issues 
raised  by  the  comments  are  discussed  be¬ 
low. 

1.  Representative  Average-Use  Cycle 
and  Useful  Information.  Several  com¬ 
ments  focused  criticism  upon  the  deter¬ 
mination  of  the  representative  average- 
use  cycle  for  room  air  conditioners  of  750 
hours  annually  and  upon  the  utility  to 


the  consumer  of  knowing  the  estimated 
annual  operating  cost  for  reom  air  con¬ 
ditioners  which  would  be  developed  imder 
PEA’S  proposal. 

In  responding  to  these  comments  it  is 
important  to  note  that  section  323(a)  (4) 
(A)  of  the  Act  imposes  a  duty  upon  the 
Administrator  to  prescribe  test  proce¬ 
dures  for  determining  the  estimate  an¬ 
nual  operating  costs  of  room  air  condi¬ 
tioners  and  other  covered  products  un¬ 
less  he  determines,  pursuant  to  sections 
323(a)(6)  and  323(b),  that  siKh  test  pro¬ 
cedures  cannot  be  “reasonably  designed” 
or  would  be  "uncluly  burd«isome  to  con¬ 
duct.”  Moreover,  in  section  323(b)(2), 
the  Act  requires  that  one  element  of  the 
estimated  annual  operating  cost  shall  be 
a  representative  average-use  cycle,  as 
determined  by  the  Administrator. 

FEA  has  reviewed  these  comments,  as 
discussed  further  below,  and  has  deter¬ 
mined  that  it  is  appropriate  to  include  in 
the  test  procedures  which  are  being  pre¬ 
scribed  at  this  time  for  room  air  ccm- 
ditioners  a  test  procedure  for  the  deter¬ 
mination  of  estimated  annual  operating 
costs,  which  test  procedure  incorporates 
a  representative  average-use  cycle  of  750 
hours  per  year. 

(a)  Representative  average-use  cycle. 
TTie  proposed  regulations  contained  a 
representative  average-use  cycle  repre¬ 
senting  a  national  average  annual  air 
conditioner  use  time  of  750  hours.  CMt- 
icism  of  the  representative  average-use 
cycle  was  directed  at  the  meaningfulness 
of  any  average  annual  use  figure  as  well 
as  the  value  of  750  hours  contained  in 
the  proposed  regulations.  It  was  also 
noted  that  the  proposal  was  imclear  as 
to  whether  this  was  750  hours  of  opera¬ 
tion  time  or  of  compressor  operating 
time. 

The  c(Mnments  toiric  issue  with  the  use 
of  a  national  average  air  conditioner  us¬ 
age  figure  on  the  grounds  that  it  would 
often  either  underestimate  or  overesti¬ 
mate  the  time  of  operation  of  a  par¬ 
ticular  air  conditioner,  depending  upon 
the  geographic  area  in  which  it  was  used. 
Thus,  any  value  for  the  estimated  annual 
operating  cost  of  room  air  conditioners 
based  on  the  average  use  figure  would 
be  similarly  inaccurate.  The  conclusion 
reached  in  the  comments,  however,  was 
that  test  procedures  for  the  estimated 
annual  operating  cost  should  not  be  pre¬ 
scribed  at  all.  As  discussed  above,  this  is 
not  a  viable  alternative.  No  suggestions 
were  provided  with  regard  to  how  the 
estimated  annual  operating  cost  might  be 
otherwise  determined. 

Although  the  average  annual  operat¬ 
ing  time  of  air  conditioners  is  admittedly 
an  approximation  and  may,  in  some 
cases,  misstate  the  actual  operating  time 
of  a  particular  unit,  it  is  representative 
of  actual  use.  Since  the  estimated  annual 
operating  cost  of  all  air  conditioners  will 
be  rated  using  the  same  value  for  the  an¬ 
nual  operating  time,  consumers  will  have 
a  valid  basis  for  comparing  different 
imits.  The  average-use  figure  thus  effec¬ 
tuates  the  purpose  of  the  Act.  For  this 
reason,  it  has  been  retained  in  the  final 
regulations. 

Comments  were  also  directed  at  the 
750  hour  figure  itself.  The  only  data  sub- 
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mitted  were  for  air  conditioner  usage  In 
New  York  City  for  1974-1975.  The  data 
were  neither  fully  explained  nor  was 
there  any  attempt  to  show  how  the  data 
affect  the  national  average.  It  should  be 
noted  that  the  methodology  used  to  ar¬ 
rive  at  the  750  hour  figure  included  de¬ 
termination  of  the  average  hours  of  air 
conditioner  operation  in  138  cities  (in¬ 
cluding  New  York)  weighted  by  popula¬ 
tion.  A  change  in  the  value  for  New  York 
City  would  not  signiflcantly  change  the 
value  of  the  national  average. 

In  the  pnHwsed  regulations,  the  aver¬ 
age  usage  cycle  was  established  to  be  750 
hours.  This  value  is  adopted  in  the  final 
regulations.  Hie  phrase  "hours  of  com¬ 
pressor  operation"  has  been  added  to  the 
final  regulations  to  make  clear  that  the 
750  hour  figiire  applies  to  compressor 
operating  time. 

(b)  Usefulness  to  Consumers.  For 
many  of  the  reasons  stated  above,  FEA 
believes  that  an  estimated  annual  oper¬ 
ating  cost  for  room  air  conditioners  in¬ 
corporating  a  750-hour  representative 
average-use  cycle  is  likely  to  assist  con¬ 
sumers  in  making  purchasing  decisions. 

Moreover  the  utility  to  the  consumer 
of  this  information  on  appliance  labels 
is  subject  to  the  further  review  of  the 
PTC.  Section  324(c)(1)(A)  of  the  Act 
provides  that  the  estimated  annual  oper¬ 
ating  costs  may  not  be  included  on  any 
label  if  the  PTC  "determines  that  such 
disclosure  is  not  likely  to  assist  consum¬ 
ers  in  making  purchasing  decisions  or  is 
not  economically  feasible,”  in  which  case 
the  FTC  "shall  require  disclosure  of  a 
different  useful  measure  of  energy  con¬ 
sumption  (determined  in  accordance 
with  test  procedures  prescribed  under 
Section  323)  *  *  *”  (Emphasis  added.) 

Accordingly,  the  comments  concerning 
the  desirability  of  including  cost  data 
on  the  label  (a<;  well  as  all  consumer 
comments  regarding  the  label)  have  been 
forwarded  to  the  FTC  for  consideration 
in  developing  labeling  rules  applicable 
to  room  air  cMiditloners. 

2.  Use  of  nameplate  values;  number  to 
be  tested.  Comments  were  received  re¬ 
garding  the  method  by  which  the  test 
variables  (energy  consumption  and  cool¬ 
ing  capacity)  should  be  derived.  Specifi¬ 
cally,  it  was  suggested  that  namenlate 
rather  than  measured  values  for  these 
parameters  should  be  used  in  the  re¬ 
quired  calculations.  Cmnments  were  also 
directed  at  the  proposed  sampling  provi¬ 
sion  (section  430.23(f) ) . 

The  comments  directed  at  the  proposed 
sampling  provision  are  closely  tied  to  the 
industry  suggestion  that  nameplate  val¬ 
ues  for  electrical  input  and  cooling  ca¬ 
pacity  be  used  to  determine  the  measures 
of  energy  consumption  applicable  to 
room  air  conditioners.  As  proposed,  the 
sampling  provision  of  S  430.23(f)  re¬ 
quired  testing  of  units  taken  from  actual 
production.  The  FEA  sampling  provision 
was  thus  to  be  applied  after  room  air 
conditioning  units,  were  in  full  produc¬ 
tion. 

Manufacturers  pointed  out  that  the 
nameolate  values  are  determined  prior 
to  production  through  procedures  which 
include  the  testing  of  units  which  are 


representative  of  production  units.  Such 
testing  includes  calorimeter  testing  (the 
laboratory  methodology  Incorporated  hx 
Appendix  F) .  Production  imlts  are  mon¬ 
itored  to  assure  the  accuracy  of  the 
nameplate  values  by  manufacturers 
using  test  methods  which  correlate  with 
the  calorimeter  procedure. 

The  industry  objected  to  the  sampling 
provision  on  general  grounds  that  it 
would  severely  disrupt  current  industry 
practice  by  requiring  that  the  rating  df 
air  conditioning  imits  be  delayed  until 
after  production  was  initiated.  This  could 
create  serious  scheduling  problems  in 
their  advertising  and  distribution  pro¬ 
grams.  As  an  alternative,  the  industry 
proposed  that  nameplate  values  be  used 
and  that  tolerances  be  placed  on  actual 
test  values  related  to  the  nameplate 
value.  A  manufactiirer.  under  the  indus¬ 
try  approach,  must  demonstrate  that  a 
particular  production  vmit,  when  tested 
in  accordance  with  the  test  methodology 
of  Appendix  F,  would  be  within  these 
tolerances. 

The  purpose  of  FTA’s  sampling  provi¬ 
sion  was  to  assure  that  the  values  deter¬ 
mined  by  a  manufacturer  for  measures 
of  energy  consumption  could  be  validly 
compared  with  the  values  of  such  meas¬ 
ures  given  by  othH*  manufacturers.  FEA 
also  intended  that  testing  of  room  air 
conditioners  not  be  unduly  burdensome 
to  conduct.  The  industry  commented 
that  a  sampling  approach  did  not  fulfill 
these  purposes.  FTrst,  a  manufacturer 
could  meet  the  F'EA  requirement  despite 
significant  variability  in  the  energy  con- 
smnption  and  cooling  capacity  values  of 
production  units  simply  by  testing  a  large 
number  of  units.  Second,  application  of 
sampling  to  production  units  to  deter¬ 
mine  the  rating  of  a  particular  basic 
model  would  be  burdensome. 

The  industry  ccMnments  raise  serious 
questions  regarding  the  effect  of  the  pro¬ 
posed  sunpling  provision  on  present  in¬ 
dustry  practice.  However,  the  need  for 
representative,  comparable  values  for  the 
various  measures  of  energy  consumption 
remains  paramount.  For  this  reason,  the 
suggestion  that  nameplate  values  be  used 
as  the  basis  for  these  measures  is  re¬ 
jected.  The  nameplate  value  provides  no 
guarantee  that  it  is  representative  of  the 
typical  or  average  performance  of  room 
air  conditioners. 

Having  determined  not  to  use  name¬ 
plate  values,  the  industry’s  criticisms  of 
the  proposed  sampling  provision  still  re¬ 
main.  A  large  part  of  the  difBculty  with 
this  provision  is  due  to  its  scope.  Tests 
procedures  prescribed  under  section  323 
of  the  Act  are  intended  to  be  used,  for 
example,  for  labeling  under  section  324, 
in  monitoring  of  the  progress  of  manu¬ 
facturers  toward  accomplishing  the  en¬ 
ergy  efficiency  improvement  targets 
under  section  325,  and  in  enforcement 
testing  under  section  326.  Diese  aspects 
of  the  appliance  program  have  not,  how¬ 
ever,  been  implemented.  It  is  quite  possi¬ 
ble  that  the  objectives  of  appliance  test¬ 
ing  under  each  of  these  parts  of  the  pro¬ 
gram,  as  well  as  the  Instructions  on  how 
a  test  procedure  should  be  applied  (e.g.. 


sampling  of  production  units),  may 
differ. 

While  the  various  parts  of  the  appli¬ 
ance  program  identified  above  are  not  in 
effect  at  this  time,  section  323(c)  of  the 
Act  provides: 

Effective  90  days  after  a  test  procedure  rule 
applicable  to  a  covered  product  Is  prescribed 
under  this  section,  no  manufacturer,  dis¬ 
tributor.  retaUer  or  private  labeler  may  make 
any  representation — 

( 1 )  In  writing  <  Including  a  representation 
on  a  label),  or 

(3)  In  any  broadcast  advertisement,  re¬ 
specting  the'  energy  consumption  of  such 
product  or  cost  of  energy  consumed  by  such 
product,  unless  such  product  has  been  tested 
In  accordance  wKh  such  test  procedive  and 
such  representation  fairly  discloses  the  re¬ 
sults  of  such  testing. 

In  order  to  eliminate  the  problems 
discussed  above  associated  with  a  general 
sampling  provision,  proposed  $  430.23(f) 
has  been  limited  in  the  final  test  proce¬ 
dures  to  testing  which  section  323(c)  (ff 
the  Act  would  require  regarding  the  ad¬ 
vertising  of  room  air  conditicxiers.  The 
sampling  requirements  which  apply  only 
for  purposes  of  advertising  have  been  re¬ 
organized  into  §  430.24(f)  of  the  final 
test  procedures.  Sectkm  430.24(f>  is 
similar  to  prtHxised  f  430.23(f)  but  with 
several  revisions.  Most  notably,  the  units 
tested  are  required  to  be  representative 
of  production  units  or  actual  production 
units.  This  change  is  intended  to  reduce 
the  burden  which  might  be  caused  by 
requiring  post-production  rating  of  basic 
models  in  every  instance  of  testing  pur¬ 
suant  to  secticxi  323(c)  of  the  Act.  Even 
pre-production  testing  pursuant  to  sec¬ 
tion  323(c)  must  be  calorimetric  testing. 

Manufacturers  are  not  required  to  test 
imless  they  choose  to  make  representa¬ 
tions  regarding  a  measure  of  energy  con- 
sumpticHi  identified  in  or  based  upon 
§  430.22(f) .  It  should  also  be  emphasized 
that  the  test  procMlures  prescribed  today 
apply  only  to  the  initial  rating  of  a  basic 
model. 

In  response  to  comments  frcHn  the  in¬ 
dustry  certain  technical  changes  have 
also  been  made  in  the  sampling  language. 
Specifically,  the  mean  of  the  sample  is 
required  to  be  within  5  percent  of  the 
estimate  of  the  true  mean  of  the  basic 
model  population. 

3.  Energy  savings  features.  As  noted 
in  the  comments,  the  proposed  regula¬ 
tions  did  not  provide  a  mechanism  by 
which  the  contribution  of  special  design 
features  to  reduced  energy  consumption 
could  be  evaluated.  One  comment  identi¬ 
fied  an  optional  autcmiatic  fan  control 
as  such  an  energy  saving  feature  and 
recommended  a  methodology  by  which 
the  amount  of  energy  saved  by  this  fea¬ 
ture  could  be  calculated. 

The  automatic  fan  cycle  is  designed  to 
reduce  energy  consumption  of  air  condi¬ 
tioners  by  shutting  off  the  fan  when  the 
thermostat  turns  off  the  compressor.  As 
with  most  energy  saving  features,  the 
automatic  fan  may  be  optional  with  the 
user.  However,  unlike  features  on  other 
appliances,  use  of  the  optional  fan  cycle 
may  be  attended  by  effects  which  may 
act  to  reduce  the  theoretical  savings  or 
which  actually  result  in  greater  energy 
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consumpticxi.  In  particular,  it  is  not 
known  how  the  cycling  of  the  fan  will 
affect  the  operation  time  of  the  compres¬ 
sor.  For  example,  thermostats  generally 
sense  air  temperature  as  it  arrives  at  the 
air  conditioner.  With  the  fan  also  turned 
off,  the  thermostat  may  sense  a  tempera¬ 
ture  other  than  rown  temperature.  This 
may  cycle  the  air  conditioner  on  and  off 
more  frequently  than  would  occur  if  the 
fan  operated  independently  of  the  ther¬ 
mostat.  Consequently,  cwnpressor  run¬ 
ning  time  would  increase  and  the  amount 
of  energy  saved  by  cutting  off  the  fan 
would  be  reduced. 

Compressor  running  time  may  also  in¬ 
crease  if  air  conditioner  use  patterns 
were  changed  as  a  result  of  the  auto¬ 
matic  fan.  Such  a  change  might  result 
if  fan  shut-ofif  were  to  afifect  the  distri¬ 
bution  of  conditioned  air  in  the  room  in 
which  the  air  conditioner  is  installed. 
The  user  may  find  lower  thermostat  set¬ 
tings  necessary  to  achieve  the  same  level 
of  comfort  achieved  on  the  normal  cycle. 

The  problems  cited  above  should  not 
be  read  to  suggest  that  the  Agency  will 
not,  under  any  circumstances,  consider 
the  energy  savings  of  automatic  fan  cy¬ 
cles.  However,  until  it  is  clear  how  these 
factors  can  be  taken  into  account,  it  is 
not  possible  to  evaluate  the  value  of  the 
automatic  fan  cycle.  Manufacturers  are 
encouraged  to  submit  data  with  regard 
to  the  energy  savings  attributable  to  the 
automatic  fan  cycle. 

While  the  final  regulations  do  not 
make  provision  for  the  optional  auto¬ 
matic  fan  control  or  other  energy  sav¬ 
ings  features  FEA  intends  to  propose 
modifications  to  the  final  regulations 
when  it  can  be  determined  that  a  par¬ 
ticular  design  feature  contributes  to  re¬ 
duced  energy  consumption  and  when  this 
contribution  can  reasonably  be  quanti¬ 
fied. 

C.  Regulations  Prescribed 

1.  Test  procedures.  The  test  proce¬ 
dures  for  room  air  conditioners  pre¬ 
scribed  today  are  included  in  Subpart  B 
and  are  substantially  the  same  as 
those  proposed.  As  with  the  proposed 
procedures,  tests  methods  and  conditions 
are  based  upon  two  national  standards — 
American  National  Standard  Z234.1- 
1972,  “Room  Air  Conditioners,”  and 
American  Society  of  Heating,  Refrig¬ 
erating  and  Air  Conditioning  Engineers 
Standard  16-69,  “Method  of  Testing  for 
Rating  Room  Air  Conditioners.”  The  ap¬ 
plicable  provisions  of  each  of  these 
standards  is  incorporated  in  and  made  a 
part  of  FEA’s  regulations  prescribing 
test  procedures  for  room  air  conditioners. 
For  purposes  of  FEA’s  program,  the  in¬ 
corporated  provisions  of  the  referenced 
standards  ranain  applicable  as  presently 
written,  regardless  of  any  subsequent 
amendment  of  either  standard  by  the 
standard  setting  organizations,  until 
further  amendment  by  FT:a. 

2.  General  provisions.  Also  prescribed 
today  are  certain  general  provisions  and 
certain  definitions  applicable  to  room 
air  conditioners  which  were  previously 


proposed  in  Subpart  A  (41  FR  19977,  41 
FR  31237).  No  comments  were  received 
regarding  these  definitions.  All  defini¬ 
tions  appearing  in  section  321  of  the  Act 
were  incorporated  into  the  regulations 
by  reference.  Definitions  of  the  terms 
“Administrator,”  “Btu,”  jind  “FEA” 
have  been  added  to  Subpart  A  for  the 
purpose  of  clarification.  The  definition 
of  the  term  “basic  model”  for  rocan  air 
conditioners  has  been  changed.  The  pro¬ 
posed  definition  defined  basic  model  as 
having  identical  electrical  and  cooling 
output  ratings.  FEA  has  determined  that 
this  definition  was  too  restrictive  since 
every  room  air  conditioner  manufactured 
will  possess  slightly  different  ratings. 
The  new  definition  of  basic  model  re¬ 
quires  that  all  room  air  conditioners 
within  a  basic  model  have  essentially 
identical  fimctional  physical  and  elec¬ 
trical  characteristics.  The  intent  is  to 
create  basic  models  that  contain  room 
air  conditioners  that  perform  with  es¬ 
sentially  identical  cooling  output  and 
energy  input  ratings,  but  may  differ 
slightly  due  to  manufacturing  tolerances. 
Further,  acceptable  physical  differences 
can  include  non-functional  character¬ 
istics  such  as  trim,  color,  mounting 
method,  sales  model  number,  and  brand 
name. 

It  should  be  noted  that  some  of  the 
definitions  prescribed  today  may  be  ap¬ 
plicable  to  test  procedures  for  other 
appliances  (some  of  which  have  re¬ 
cently  been  proposed). -While  these  defi¬ 
nitions  are  final,  comments  to  the  effect 
that  any  of  these  definitions  are  inap¬ 
plicable  to  a  particular  appliance  will  be 
evaluated  to  determine  whether  amend¬ 
ment  or  modification  is  appropriate. 

3.  Application  of  test  procedures.  As 
discussed  previously,  the  final  room  air 
conditioner  test  procedures  prescribed 
today  must  be  applied  before  represen¬ 
tations  regarding  a  measure  of  energy 
consumption  can  be  made.  Because  the 
purposes  and  needs  of  the  different  ele¬ 
ments  of  the  appliance  program  (e.g., 
labeling,  targets)  vary,  application  of 
the  standard  test  methodology  prescribed 
today  mav  differ  in  some  respects  for 
each  program  element.  Instructions  how 
to  apply  the  standard  test  methodology 
will  proix>sed  for  comment  as  these 
other  elements  of  the  appliance  program 
are  developed. 

The  requirements  of  !  430.24(f)  of  the 
final  regulations  apply  until  such  time 
as  final  labeling  requirements  for  a  par¬ 
ticular  measure  of  energy  consumption 
and  the  associated  test  procedure  appli¬ 
cation  provision  are  prescribed.  After 
that  time,  all  representations  regarding 
a  measure  of  energy  consumption  cov¬ 
ered  by  a  labeling  rule  must  be  the  same 
as  represented  on  the  label. 

D.  Unit  Costs  or  Energy 

Under  section  323(b)(2)  of  the  Act, 
FEA  is  to  provide  manufacturers  infor¬ 
mation  as  to  the  representative  average 
unit  costs  of  energy.  This  information 
will  soon  be  provided  in  a  following  issue 
of  the  Federal  Register. 


In  consideration  of  the  foregoing. 
Chapter  n  of  Title  10,  Code  of  Federal 
Regulations  is  amended  as  set  forth  be¬ 
low,  effective  July  5, 1977. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163,  as  amended  by  Pub.  L.  94-384; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
385;  E.O.  11790,  39  FR  23185.) 


Issued  in  Washington,  D.C.,  May  24, 
1977. 


Bric  J.  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administratiort. 


Chapter  n  of  Title  10,  Code  of  Federal 
Regulations  is  amended  by  establishing 
Part  430,  to  read  as  follows: 

Subpsrt  A — General  Provisions 

Sec. 

430.1  Purpose  and  scope. 

430.2  Definitions. 


Subpart  B — ^Test  Procedures 

430.21  Purpose  and  scope. 

430.22  Test  procedxu-es  for  measures  of  en¬ 

ergy  consumption. 

430.23  Units  to  be  tested  [Reserved]. 

430.24  Representations  regarding  measures 

of  energy  consumption. 

Appendices  A-E  (Reserved) 

Appendix  F — ^Uniform  test  method  for 
measuring  the  energy  consumption  of  room 
air  conditioners. 


Subpart  A— General  Provisions 
§  430.1  Purpose  and  scope. 

This  part  establishes  the  regulations 
for  the  implementation  of  Part  B  of  Title 
m  (42  U.S.C.  6291-6309)  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163),  as  amended  by  Pub.  L.  94-385, 
which  establishes  an  energy  conserva¬ 
tion  program'  for  consumer  products 
other  than  automobiles. 


§  430.2  Definitions. 

For  purposes  of  this  part,  words  shall 
be  defined  as  provided  for  in  section  321 
of  the  Act  and  as  follows — 

“Act”  means  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163),  as 
amended  by  Pub.  L.  94-385. 

“Administrator”  means  the  Adminis¬ 
trator  of  the  Federal  Energy  Adminis¬ 
tration. 

“Btu”  means  British  thermiJ  unit, 
which  is  the  quantity  of  heat  required 
to  raise  the  temperature  of  one  pound 
of  water  one  degree  Fahrenheit. 

“Basic  model”  means  all  units  of  a 
given  type  of  covered  product  manufac¬ 
tured  by  one  manufacturer  and: 

(l)-(5)  [Reserved] 

(6)  With  respect  to  room  air  condi¬ 
tioners,  having  essentially  identical 
functional  physical  and  electrical  char¬ 
acteristics. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration. 

“Room  air  conditioner”  means  an  en¬ 
cased  assembly  designed  as  a  imit  for  * 
moimting  in  a  window  or  through  the 
wall  for  the  purpose  of  providing  de¬ 
livery  of  conditioned  air  to  an  enclosed 
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space.  It  includes  a  prime  source  of  re¬ 
frigeration  and  may  include  a  means 
for  ventilating  and  heating. 

Subpart  B — ^Test  Procedures 
§  430.21  Purpose  and  scope. 

This  subpart  contains  test  procedures 
required  to  be  prescribed  by  FEA  pur¬ 
suant  to  section  323  of  the  Act 

§  430.22  Test  procedures  for  measures 
of  energy  consumption. 

(a)-(e)  [Reserved! 

(f)  Room  air  conditioners. — <1)  The 
estimated  annual  operating  cost  for 
room  air  conditioners,  expressed  in  dol¬ 
lars  per  year,  shall  be  determined  by 
multiplying  the  following  three  factors: 

(i)  E3ectrical  input  power  in  kilowatts 
as  determined  in  accordance  with  4.2 
of  Appendix  F  to  this  subpart,  (ii)  The 
representative  average-use  cycle  of  750 
hours  of  c(Hnpressor  operation  per  year, 
and  (ill)  A  representative  average  unit 
cost  of  electrical  energy  in  dollars  per 
killowatt-hour  as  provided  by  the  Ad¬ 
ministrator,  the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  year, 

(2)  The  energy  efficiency  ratio  for 
room  air  conditioners,  expressed  in 
Btu’s  per  watt-hour,  shall  be  the  quo¬ 
tient  of:  (i)  The  cooling  capacity  in 
Btu’s  per  hour  as  determined  in  accord¬ 
ance  with  4.1  of  Appendix  F  to  this  sub¬ 
part  divided  by:  <ii)  The  electrical  in¬ 
put  power  in  watts  as  determined  in 
accordance  with  4.2  of  Appendix  F  to 
this  subpart  the  resulting  quotient  then 
being  rounded  off  to  the  nearest  0.1  Btu 
per  watt-hour. 

(3)  The  average  annual  energy  con¬ 
sumption  for  room  air  conditioners,  ex¬ 
pressed  in  kilowatt-hours  per  year,  shall 
be  determined  by  multiplying  together 
the  following  two  factors:  (i)  Electrical 
input  power  in  kilowatts  as  determined 
in  accordance  with  4.2  of  Appendix  F 
to  this  subpart,  and  (ii)  A  representative 
average  use  cycle  of  750  hours  of  com¬ 
pressor  operation  per  year,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  kilowatt-hour  per  year. 

(4)  Other  useful  measures  of  energy 
consumption  for  room  air  conditioners 
shall  be  those  measures  of  energy  con¬ 
sumption  which  the  Administrator  de¬ 
termines  are  likely  to  assist  consumers 
in  making  purchasing  decisions  and 
which  are  derived  from  the  application 
of  Appendix  F  to  this  subpart. 

§  430.23  Units  to  be  tested.  [Reserved! 

§430.24  Representations  regarding 
measures  of  energy  consumption. 

(a) -(e)  iReservedl 

(f)  Room  air  conditioners. — (1)  Ex¬ 
cept  as  provided  in  paragraph  (f )  (4)  of 
this  paragraph,  no  manufacturer,  dis¬ 
tributor,  retailer,  or  private  labeler  of 
room  air  c(mditloners  may  make  any 
representation  with  respect  to  or  based 
upon  a  measiire  or  measures  of  energy 
consumption  described  in  §  430.22(f)  un¬ 
less  a  sample  of  sufficient  size  of  each 
basic  model  for  which  such  representa¬ 
tion  is  made  has  been  tested  in  accord¬ 
ance  with  applicable  provlslmis  of  this 


subpart  such  that,  for  each  such  measure 
of  energy  consumption,  there  is  a  prob¬ 
ability  of  not  less  than  0.95  that  the 
mean  of  the  sample  is  within  ±5  percent 
of  the  estimate  of  the  true  mean  of  such 
measures  of  the  basic  model. 

(2)  The  sample  selected  for  paragraph 
(f)  (1)  of  this  section  shall  be  comprised 
of  units  which  are  production  units,  or 
are  representative  of  production  units,  of 
the  basic  model  being  tested. 

(3)  A  basic  model  having  dual  volt¬ 
age  ratings  shall  be  separately  tested  at 
each  design  voltage  such  that  the  re¬ 
quirements  of  paragraph  (f)(1)  of  this 
section  are  satisfied  at  each  rating. 

(4)  Whenever  a  rule  applicable  to 
room  air  conditioners  is  prescribed  under 
section  324  of  the  Act.  this  paragraph 
shall  not  apply  to  any  label  covered  by 
such  rule,  and  all  representations  of  any 
measure  of  energy  consumption  covered 
by  such  rule  shall  be  identical  to  the 
measure  of  energy  consumptiem  on  the 
label. 

Appendix  F — Uniform  Test  Method  fob 

Measuring  the  Energy  Consumption  cf 

Room  Air  Conditioners 

1.  Test  method.  The  test  method  tor  te.st- 
Ing  room  air  conditioners  shall  consist  of  ap¬ 
plication  of  the  methods  and  conditions  in 
American  National  Standard  (ANS)  Z234.1- 
1972.  "Room  Air  Conditioners.”  sections  4.  5. 
6.1,  and  6.5.  and  In  American  Society  of  Heat¬ 
ing,  Refrigerating  and  Air  Conditioning  En¬ 
gineers  (ASHRAE)  Standard  16-69,  “Method 
of  Testing  for  Rating  Room  Air  Condition¬ 
ers.” 

2.  Test  conditions.  E:stabllsh  the  test  con¬ 
ditions  described  In  sections  4  and  5  of  ANS 
Z234. 1-1972  and  In  accordance  with  ASHRAE 
Standard  16-69. 

3.  Measurements.  Measure  the  quantities 
delineated  In  section  6  of  ANS  Z234. 1-1972. 

4.  Calculations.  4.1  Calculate  the  cooling 
capacity  (expressed  In  Btu/hr)  as  required 
In  section  6.1  of  ANS  Z234.1-1972  and  In  ac¬ 
cordance  with  ASHRAE  Standard  16-69. 

4J.  Determine  the  electrical  power  Input 
(expressed  Tn  watts)  as  required  by  section 
6.6  of  ANS  Z234.1-1972  and  In  accordance 
with  ASHRAE  Standard  16-69. 
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PART  440— WEATHERIZATION 
ASSISTANCE  FOR  LOW-INCOME  PERSONS 

Establishment  of  Regulations 
AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (FEA)  hereby  establishes 
regulations  for  a  program  of  weatheri- 
zation  assistance  for  low-income  per- 
'sons.  These  regulations  set  forth  the  re¬ 
quirements  for  the  development  and  im¬ 
plementation  of  a  weatherization  pro¬ 
gram  to  assist  in  achieving  a  healthful 
dwelling  environment  and  maximum 
practicable  energy  conservation  in  the 
dwellings  of  low-income  persons,  par¬ 
ticularly  elderly  and  handicajHJCd  low- 
income  persons,  in  order  both  to  aid 


those  persons  least  able  to  afford  higher 
energy  costs  and  to  conserve  needed  en¬ 
ergy. 

EFFECTIVE  DATE:  May  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mary  M.  Bell,  Director,  Office  of 

Weatherization  Assistance.  Room  6443, 

Federal  Energy  Administration.  Wash¬ 
ington.  D.C.  20461  (202-566-3091). 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction. 

B.  Definitions. 

C.  Allocation  of  funds. 

D.  State  applications. 

E.  Local  applications. 

P.  Administrative  requirements. 

O.  Minimum  program  requirements 

H.  Allowable  expenditures: 

I.  Labor  costs. 

2.  Installation  costs, 

3.  Cost  of  weatherization  materials. 

4.  Administrative  costs. 

I.  Standards  for  weatherization. 

J.  Eligible  dwelling  units. 

K.  Administrative  review. 

L.  Technical  assistance. 

A.  Introduction 

On  April  1,  1977.  the  Federal  Energy 
Administration  published  a  proposed 
rule  (42  FR  17470)  to  establish  a  pro¬ 
gram  of  weatherization  assistance  for 
low-income  persons. 

FEA  received  50  written  comments  on 
the  proposed  rulemaking,  and  106  in¬ 
dividuals  testified  at  the  public  hearings 
held  by  the  Regional  Ofllces  during  the 
week  of  April  18,  1977,  and  by  the  Na¬ 
tional  Office  on  April  25,  1977.  Virtually 
all  of  the  commenters  supported  the 
goals  and  concept  of  the  proposal,  but 
many  suggestions  were  made  that  re¬ 
sulted  in  significant  changes  in  the  final 
rule. 

With  the  issuance  of  this  final  rule, 
the  Federal  Energy  Administration 
(FEA)  amends  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  to  establish 
a  program  of  weatherization  assistance 
for  low-income  persons  pursuant  to  Part 
A,  42  U.S.C.  6861-6872,  of  'Dtle  IV  of  the 
Energy  Conservation  and  Production 
Act  (Act).  Pub.  L.  94-385,  90  Stat.  1125 
et  seq. 

Although  most  of  the  comments  FEIA 
received  addressed  specific  sections  or 
items  in  the  proposed  rulemaking,  some 
comments  were  more  general.  Thirteen 
commenters  expressed  the  view  that 
grants  should  be  made  directly  to  Com¬ 
munity  Action  Agencies  (CAA’s)  to 
avoid  creating  a  new  bureaucracy.  Since 
the  enabling  legislation  provides,  with 
certain  clearly  defined  exceptions,  that 
fimding  for  weatherization  projects 
must  be  administered  bv  the  States,  FEA 
has  not  incorporated  this  suggestion  in 
the  final  rulemaking. 

Twelve  commenters  recommended 
that  FEA  should  model  its  giUdelines 
more  closely  after  those  developed  by 
the  Community  Services  Administration 
(CSA)  for  its  weatherization  program. 
However,  since  the  Act  delegates  respon¬ 
sibility  for  implementing  the  legislation, 
which  is  martedlv  different  in  many  re¬ 
spects  from  eSA’s  authorizing  legisla- 
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tion,  to  FEA,  FEA’s  guidelines  must  ar¬ 
ticulate  the  requirements  of  the  Act. 

Three  commenters  suggested  that  FEA 
should  coordinate  with  CSA,  Department 
of  Labor  (DOL)  and  the  Administration 
on  Aging  (AOA)  in  developing  regula¬ 
tions.  FT;a  is  sensitive  to  the  importance 
of  coordinaticm  with  other  agencies  but 
considers  that  the  extent  to  which  it  has 
coordinated  its  activities  with  those  of 
other  relevant  agencies  is  sufficient. 

B.  Definitions — §  440.3 

FEA  received  six  comments  on  the 
definitions  in  the  proposed  rulemaking, 
all  of  which  suggested  that  ventilation 
and  vapor  barriers  should  be  specifically 
included  under  “weatherization  mate¬ 
rials.”  The  final  guidelines  have  added 
vapor  barriers  to  the  materials  cited  in 
the  proposed  definition.  Furthermore, 
some  of  the  definitions  have  been  mod¬ 
ified,  some  eliminated  and  others  added, 
either  to  clarify  language  used  in  the 
proposed  regulation  or  to  reflect  changes 
made  bv  the  final  rulemaking.  I^jecif- 
ically,  the  following  revisions  have  been 
made — “annual  degree  days”  has  been 
eliminated  and  “cooling  degree  days” 
and  “heating  degree  days”  have  been 
added  in  order  to  clarify  the  allocation 
formula;  “Indian”  has  been  replaced  by 
“Native  American”;  “sub-grantee”  has 
been  defined  more  precisely;  and  deflnl- 
tions  of  “local  applicant”  and  “CETA”, 
as  an  abbreviation  for  the  Comprehen¬ 
sive  Emplovment  and  Training  Act  of 
1973,  have  been  added. 

C.  Allocation  of  Funds — I  440.10 

Proposed  f  440.10  sets  forth  the  al¬ 
location  provisions  for  funding  of  the 
program.  Two  ccnnments  were  received 
stating  that  allocating  a  base  of  $100,- 
000  to  each  State  is  unjustified  because 
of  the  great  difference  in  need  between 
the  States.  With  one  Mception,  FEA  be¬ 
lieves  that  the  need  factor  is  adequately 
treated  by  the  percentage  allocsdion 
provided  by  the  proposed  formula.  With 
the  exception  of  Alaska,  each  State  will 
be  allocated  a  base  of  $100,000. 

FEA  has  received  three  comments  re¬ 
garding  Alaska’s  allocation  under  the 
formula.  The  commenters  hare  recom¬ 
mended  that  Alaska  be  exempted  from 
the  allocation  formula  and  that  Alaska’s 
allocation  be  determined  separately.  Be¬ 
cause  of  these  comments  as  well  as  the 
reasons  indicated  in  the  proposed  rule- 
making,  FEA  believes  an  adjustment  is 
merited.  Accordingly,  Alaska  will  be 
given  a  base  allocation  of  $200,000  which 
is  double  the  amount  awarded  to  each 
of  the  other  States.  FEA  believes  that 
with  this  adjustment  adequate  provi¬ 
sion  has  been  made  to  address  the 
unique  problems  encountered  in  Alaska. 

FEA  has  retained  in  this  final  regula¬ 
tion  the  m-oposed  fmmula  fm*  establish¬ 
ing  the  percent  of  each  State’s  share  of 
the  ronaining  apprc^ndated  funds. 

Twelve  comments  were  received  ques¬ 
tioning  FEA’s  assumption  that  the  cost 
of  weatherizing  a  multi-family  unit  is 
half  the  cost  of  weatherizing  a  single 
family  unit.  No  reasmiable  alternatives 
were  proposed  in  these  comments,  nor 
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was  any  hard  data  (on  a  nationwide 
basis)  produced.  FEA  will  retain  the  0.5 
factor  assigned  to  renter-occupied 
dwelling  units  because,  although  an  ap¬ 
proximation,  it  represents  a  reasonable 
and  workable  correlation  between  the 
cost  of  weatherizing  this  type  of  dwell¬ 
ing  unit  and  the  greater  cost  of  weather¬ 
izing  single-family  dwelling  units. 

Six  commenters  recommended  that 
degree  days  hot  be  squared  because 
squaring  overremphasizes  climate  in 
comparison  to  the  number  of  dwelling 
imits  eligible  for  assistance.  FEA  has 
concluded,  however,  that  squaring  the 
degree  day  factor  places  a  greater  em¬ 
phasis  on  the  States  with  extremes  of 
climate  where  the  greatest  need  for 
weatherization  and  potential  for  energy 
conservation  is  found. 

Pour  comments  were  received  recom¬ 
mending  that  more  emphasis  be  given 
to  cooling  degree  days  in  the  formula 
because  the  proposed  formula  was 
biased  in  favor  of  the  colder  States. 
Pour  comments  were  received  recom¬ 
mending  that  even  greater  weight  be 
given  to  heating  degree  days  because 
weighting  the  fimds  in  favor  of  the 
Northern  tier  will  yield  the  greatest 
energy  savings.  FEA  has  retained  the 
weighting  provided  by  the  percentages 
of  total  residential  energy  used  for  heat¬ 
ing  or  cooling  respectively  in  the  pro¬ 
posed  formula  because  it  is  consistent 
with  the  potential  for  energy  savings. 

One  cmnmenter  recommended  inclu¬ 
sion  in  the  formula  of  a  factor  for  re¬ 
gional  cost  of  living  differences,  and  an¬ 
other  recommended  a  factor  for  the  niun- 
ber  of  senior  citizens  in  a  State.  FEA  has 
concluded,  however,  that  the  factors  in¬ 
cluded  in  the  formula  are  sufficient  to 
distribute  the  funds  equitably.  A  factor 
for  senior  citizens  is  unnecessary  because 
the  Act  requires  that  priority  be  given  to 
assisting  tiderly  low-income  persons. 
Moreover,  most  weatherization  m'ojects 
in  operation  at  this  time  report  expend¬ 
ing  80-90  percait  of  their  resources  for 
weatherizing  the  dwellings  of  the  low-in¬ 
come  elderly.  A  factor  for  regional  cost 
of  living  differences  is  unnecessary  be¬ 
cause,  in  general,  those  areas  with  a 
higher  cost  of  living  are  the  Northern 
Tier  States  which  are  already  receiving 
a  greater  share  of  the  available  funds 
than  the  “sunbelt”  States.  With  respect 
to  Alaska,  the  Office  of  Management  and 
Budget  (OMB)  Poverty  Guidelines  take 
into  account  regional  cost  of  living  dif¬ 
ferences  by  increasing  the  poverty  level 
to  25  percent  above  that  established  for 
the  other  States. 

D.  Stats  Applications — i  440.12 

Proposed  (  440.12  sets  forth  the  appli¬ 
cation  procedures  for  a  State. 

One  ccxnmenter  recommended  that 
FEA  require  the  participation  of  State 
agencies  on  aging  and  State  agencies 
assisting  handicaiH>ed  individuals  in  need 
of  weatherization.  This  commenter  also 
recommended  that  these  agencies  be  p^- 
mltted  to  participate  in  the  development 
of  priorities  for  the  provision  of  weath¬ 
erization  assistance  to  elderly  and  handi¬ 
capped  individuals.  It  should  be  noted 


that  the  regulation  does  not  restrict  the 
participation  of  interested  persons  in  the 
development  of  the  l^te  plan  and  that 
these  persons  may  present  their  views  at 
the  public  hearing  for  the  proposed  plan^ 
FEA  wishes  to  give  the  States  maximiun 
flexibUity  in  the  planning  phase  of  the 
program  and  declines  to  mandate  the 
imrticipation  of  any  particular  organiza¬ 
tion. 

FEA  will  require  the  budget  to  include 
a  justification  and  explanation  of  any 
amounts  which  an  applicant  seeks  to  ex¬ 
pend  for  tools  and  equipment  or  trans¬ 
portation  costs  or  vehicle  repair  or  in¬ 
surance.  This  provision  is  necessary  to 
make  certain  that  the  limited  funding 
available  will  be  used  to  the  maximum 
extent  practicable  to  purchase  weatheri¬ 
zation  materials. 

FEA  has  also  made  minor  technical  re¬ 
visions  to  proposed  S  440.12  but  the  final 
version  contains  no  additicmal  sutetan- 
tive  changes  or  additional  submission 
requirements. 

E.  Local  Applications — §  440.13 

FEA  has  revised  proposed  8  440.13  to 
provide  greater  clarity.  Only  one  substan¬ 
tive  change  was  made:  to  require  the  Re¬ 
gional  Administrator  to  give  written  no¬ 
tice  to  all  local  applicants  in  a  State  if 
a  State  does  not  participate  in  the  pro¬ 
gram.  The  30  day  application  period  for 
a  local  aF8>licant  only  commences  to  nm 
upon  receipt  of  written  notice.  FEA  be¬ 
lieves  this  creates  a  fairer  opportunity 
for  local  applicants  by  putting  them  on 
notice  of  their  potaitial  eligibility  for 
direct  fimding. 

Three  commenters  recommended  that 
the  definition  of  “local  applicant”  in¬ 
clude  non-pnffit  corporations,  consortia 
of  local  agencies,  and  other  community 
based  organizations.  There  may  be  many 
organizations  other  than  CAA’s,  imits  of 
general  purpose  local  government,  and 
Indian  tribal  councils  which  are  capa¬ 
ble  of  establishing  and  operating  a 
weatherization  project.  Hawever,  FEA  is 
restricted  to  its  definition  of  local  appli¬ 
cant  by  the  Act. 

F.  Adionistrattve  Requirements — 

8  440.14 

Three  commenters  recommended  that 
the  final  rulemaking  should  provide  a 
right  of  appeal  for  a  CAA  which  applied 
for,  and  was  denied,  allocation  or  prior¬ 
ity  funding.  FEA  is  concerned  that  per¬ 
mitting  a  CAA  to  appeed  the  denial  of 
funding  to  a  Regional  Administrator 
could  unduly  delay  approval  of  a  State 
plan,  thereby  preventing  timely  distribu¬ 
tion  of  funds'  to  other  sub-grantees.  Al¬ 
though  the  final  rulemaking  does  not  per¬ 
mit  a  CAA  to  appeal  a  doilal  of  funding, 
final  8  440.14(e)  requires  that  a  Gover¬ 
nor  or  Regional  Administrator,  in  deter¬ 
mining  whether  or  not  a  CAA’s  emer¬ 
gency  energy  conservation  program  has 
been  effective  in  meeting  the  purpose  of 
the  Act  or  has  the  capacity  to  support  a 
weatherization  project  of  the  scope  for 
which  the  grant  application  was  made, 
shall  consider  specific  factors.  These  fac¬ 
tors  were  not  included  in  the  proposed 
regulation.  The  regulation  now  requires 
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that  the  Governor  or  Regional  Adminis¬ 
trator  consider  the  extent  to  which  an 
existing  program  meets  its  goals,  the 
quality  of. work  performed,  and  the  num¬ 
ber,  qualifications  and  experience  of  staff 
members.  This  will  provide  a  clearer  bcusis 
for  the  determination  without  delaying 
implementation  of  the  program. 

HEW  suggested  that  various  State 
agencies  dealing  with  the  problems  of 
the  elderly  and  handicapped  shoiild  be 
afforded  the  opportunity  to  review  and 
comment  on  proposed  State  plans.  FEA 
considers  this  suggestion  to  be  imwork- 
able  in  light  of  applicable  time  con¬ 
straints.  Furthermore,  the  Policy  Ad¬ 
visory  Council’s  (PAC’s)  already  perform 
a  similar  function  to  that  identified  by 
the  commenter. 

Section  440.14  has  been  changed  in 
several  other  respects.  First,  the  notice 
provision  in  paragraph  (a)  specifically 
requires  a  State  to  give  not  less  than 
10  days  notice  reasonably  calculated  to 
inform  prospective  sub-grantees  that  a 
hearing  will  be  held.  Second,  subpara¬ 
graphs  (O)  and  (H,)  have  been  added  to 
subparagraph  <b)  (1)  and  require  a  final 
State  plan  to  include,  for  any  area  to  be 
served  by  a  weatherization  project,  esti¬ 
mates  of  the  number  of  eligible  dwelling 
units  in  which  the  elderly  and  handi¬ 
capped  reside.  Third,  subparagraph  (B) 
has  been  added  to  subparagraph  (b)  (2) 
and  requires  a  final  State  plan  to  Include 
an  explanation  of  the  method  used  to 
select  each  area  to  be  served  by  a 
weatherization  project.  Fourth,  subpara¬ 
graph  (F)  has  been  redesignated  sub- 
paragraph  (H)  and  new  subparagraphs 
(F)  and  (O)  have  been  added  as  addi¬ 
tional  submission  requirements  for  the 
plan.  Subparagraph  (F)  requires  a 
statement  of  the  amoimt  of  weatheriza- 
ti(xi  grant  funds  allocated  to  a  State. 
Subparagraph  (O)  requires  an  estimate 
of  the  expected  average  cost  per  dwelling 
unit  to  be  weatherized.  The.se  changes 
facilitate  FEA’s  review  of  the  plan. 

O.  MiNiifTni  Program  Requirements — 
S  440.15 

The  final  rulemaking  expands  proposed 
i  440.15(a)  by  adding  subparagraph  (7) 
which  states  that  the  procedures  re¬ 
quired  by  this  paragraph  shall  also  en¬ 
sure  that  low-income  Native  Americans 
receive  benefits  equivalent  to  the  assist¬ 
ance  provided  to  other  low-lnc(»ne  per¬ 
sons  within  a  State  unless  the  applicant 
has  made  a  recommendation  in  accord¬ 
ance  with  8  440.12(b)  (10) . 

Subparagraph  (2)  has  been  added  to 
8  440.15(c)  to  require  that  a  PAC  shall 
be  resp<msive  to  the  needs  of,  and  in¬ 
clude  a  person  who  represents.  Native 
Americans. 

H.  Allowable  Expenditures — 8  440.16 

1.  Labor  costs.  PEA  received  56  com¬ 
ments,  including  one  from  CSA,  three 
from  State  Governors,  10  from  represen¬ 
tatives  of  State  agencies,  25  from  Com¬ 
munity  Action  Agencies,  and  18  frcmi 
other  Interested  pmties,  to  the  effect 
that  labor  should  be  an  allowable  ex¬ 
penditure  under  this  section.  Thirteen 
commenters  suggested  that  if  a  grantee 


could  certify  and  document  bona  fide 
but  unsuccessful  attempts  to  secure  labor 
fr<Mn  volunteers,  training  participants 
and  public  service  employment  workers, 
the  appropriate  State  PAC  should  be 
authorized  to  waive  the  restriction  on 
using  grant  fimds  for  labor.  After 
giving  lengthy  and  thorough  c<xisidera- 
tion  to  the  many  comments,  FEA  has 
determined  not  to  adopt  this  suggestion 
at  this  time  for  the  following  reasons: 
First,  the  Act  requires  that  funds  be 
applied  to  the  purchase  of  materials  to 
the  maximiun  extent  practicable;  sec¬ 
ond,  the  Act  requires  that  labor  be  pro¬ 
vided  by  volunteers  and  C7ETA  workers 
to  the  maximiun  extent  practicable; 
third,  the  Act  states  that  financial  assist¬ 
ance  imder  the  program  should  supple¬ 
ment,  and  not  supplant.  State  or  local 
funds  in  order  to  maximize  the  total 
amount  of  funding  available  for  weath¬ 
erization  activities;  fourth,  allowing 
labor  costs  could  divert  funding  from 
weatherization  assistance  to  a  public 
employment  resource  and  manpower 
training  program.  While  this  latter  ob¬ 
jective  may  be  independently  desirable, 
the  Act  does  not  give  FEA  a  mandate  to 
incorporate  it  in  Its  weatherization 
assistance  program. 

The  determinati(«  to  pn^iblt  labor  as 
an  allowable  program  expenditure  was 
made  <xily  after  considerable  debate  and 
review.  This  determination  was  based  in 
part  upon  the  fact  that  neither  FEA  nor 
the  commenters  were  able  to  obtain  hard 
data  on  the  niunber  of  paid  wm-kers 
needed  to  supplement  volunteers,  train¬ 
ing  participants,  and  public  service  em¬ 
ployment  workers,  or  firm  assurances 
that  adequate  C7ETA  positkxis  would  be 
made  available  to  support  FEA’s  weath¬ 
erization  program.  Still,  the  projected 
availability  of  large  amounts  of  CETA 
funds  dur^  the  period  of  FEA’s  weath¬ 
erization  program  lends  compelling  sup¬ 
port  to  the  position  that  States  will  have 
fully  adequate  funds  to  support  the  in- 
staUaticm  of  the  weatherization  mate¬ 
rials  purchased  under  this  regulation. 
FEA  intends  to  monitor  this  situatiim 
closely  during  the  program  year.  If  FEA 
determines,  after  review  of  ongoing  pro¬ 
grams  and  ansdysls  of  data  regarding 
the  adequacy  of  manpower,  that  suffi¬ 
cient  volunteers,  training  participants, 
and  public  service  emoloyment  workers 
are  not  available  to  support  this  effort, 
FEA.  will  reconsider  this  issue,  but  such 
reconsideration  will  necessarily  have  to 
include  a  review  of  how  States  used  their 
available  CETA  funds. 

’Twenty-mie  commenters  proposed  that 
if  labor  costs  are  disallowed  FEA  should, 
by  formal  agreement  with  DOL,  attempt 
to  ensure  the  availability  of  an  adequate 
supply  of  CETA  manpower  for  local 
weatherization  projects.  FEA  is  in  the 
process  of  devdoping  a  cooperative 
agreement  to  secure  coordination  with 
DOL. 

Ten' commenters  advocated  including 
costs  of  supervision  as  allowable  expend¬ 
itures.  Proposed  8  440.16(b)  provided 
that  expenses  Incurred  for  supervisors 
or  foremen  are  allowable  as  administra¬ 


tive  expenses,  and  this  provision  is  re¬ 
tained  in  the  final  rulonaklng. 

2.  Installation  Costs.  FEA  received 
nine  comments  rectxnmending  that  the 
purchase  price  of  weatherizati(»  mate¬ 
rials  installed  by  the  supplier  ccmstitute 
an  allowable  expenditure.  FEA  has  de¬ 
cided  against  adopting  this  recommen¬ 
dation  because  the  purchase  price  repre¬ 
sents  an  expenditure  for  labor  to  the  ex¬ 
tent  the  price  of  materials  includes  in¬ 
stallation  costs. 

3.  Cost  of  Weatherization  Materials. 
Proposed  8  440.16(a)  limited  allowable 
costs  for  weatherization  materials  to 
their  purchase  price  F.O£.,  but  not  in¬ 
cluding  mechanical  equipment  valued  in 
excess  of  fifty  dollars;  the  cost  of  trans¬ 
porting  weatherization  materials,  in¬ 
cluding  the  costs  of  maintaining,  operat¬ 
ing  and  insuring  vehicles  to  trans¬ 
port  materials,  but  excluding  the  costs 
of  purchasing  or  leasing  any  vehicles; 
and  taxes.  Nineteen  commenters  ex¬ 
pressed  the  view  that  transportation 
costs  should  include  expenditures  to  pur¬ 
chase  and  lease  vehicles.  FEA  has  deter¬ 
mined  that  the  authorized  level 
funding  for  this  program  would  be  over¬ 
burdened  by  an  allowance  for  vehicle 
purchase  and  leasing  costs. 

Six  commenters  suggested  that  FEA 
include  the  costs  of  transporting  work 
crews  as  allowable  expenditures.  FEA 
has  ad(H>ted  this  suggestion  and  has  made 
the  cost  of  transporting  work  crews  and 
tools  and  equipment  an  allowable  ex¬ 
penditure.  In  order  to  ensure  the  maxi¬ 
mum  utilization  of  program  funds  for 
the  purchase  of  weatherization  materi¬ 
als,  FEA  has  determined  that  there  must 
be  a  limit  placed  an  these  exi>enditures. 
Since  the  Act  provides  that  the  Weather¬ 
ization  Assistance  Program  is  to  be  co¬ 
ordinated  with  other  Federal  programs, 
and  since  FEA  is  aware  that  the  majority 
of  the  weatherization  projects  receiving 
grant  funds  under  this  part  will  be  on¬ 
going  programs,  FEA  has  determined 
that  funds  should  be  made  available  for 
transportation  principally  to  new  proj¬ 
ects  which  require  start-up  money.  After 
considering  the  limit  to  be  placed  on  the 
total  transportation  costs  within  a  State 
in  this  light.  FEA  has  set  a  maximum  of 
$7,500  of  a  State’s  allocation  on  such  ex¬ 
penditures.  ’This  limitation  is  contained 
in  8  440.16(a)  (2). 

Seven  commenters  recommended  that 
essential  storage  and  insurance  costs  con¬ 
stitute  allowable  expenditures.  FEA  wiU 
not  allow  these  costs  in  order  to  maxi¬ 
mize  the  funding  available  to  purchase 
weatherization  materials.  However,  FEA 
has  amended  8  440.16(b)  to  provide  that 
allowable  administrative  expenditures 
may  include  the  costs  of  liability  insur¬ 
ance  for  personal  Injury  and  property 
damage  for  a  weatherization  project. 

FEA  received  45  comments  urging  that 
reasonable  costs  of  to(ris  and  equipment 
necessary  to  the  installation  of  weatheri¬ 
zation  materials  constitute  aUowable  ex¬ 
penditures.  FEA  agrees  that  for  many 
weatherization  projects,  primarily  new 
projects,  these  expenses  will  be  essential. 
In  order  to  maximize  the  expenditure  of 
grant  funds  for  the  purchase  of  weather- 
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ization  materials,  while  at  the  same  time 
allowing  start-up  costs  for  new  projects. 
FEA  has  determined  that  a  limit  must  be 
placed  on  expenditures  for  tools  and 
equipment.  Accordi^ly,  S  440.16(a)  (3) 
of  the  final  rulemaking  provides  that  to¬ 
tal  allowable  expenditures  include  tools 
and  equipment  not  in  excess  of  $50  per 
item  and  a  total  of  $5000  or  1  percent  of 
a  State’s  allocation,  whichever  is  less. 

To  Implement  the  restriction  on  these 
expenditures,  PEA  now  requires  the 
budget  submitted  with  the  application  to 
state  the  amount  of  expenditures  ac¬ 
companied  by  an  explanation  and  jus¬ 
tification.  Acccutiingly.  an  applicant 
must  anticipate  and  project  its  require¬ 
ments  with  respect  to  toansportaticm 
costs,  vehicle  repairs  and  insurance,  and 
tools  and  equipment  in  its  application. 

Ten  commenters  recommended  al¬ 
lowing  the  costs  of  purchasing  high  ef¬ 
ficiency  or  alternate  fuel  heating  units. 

'  PEA  will  not  allow  this  expenditure  be¬ 
cause  of  the  statutory  prohibition  on 
mechanical  equipment  in  excess  of  $50. 

Ten  commenters  suggested  that  the 
costs  of  cleaning  or  repairing  heating 
and  cooling  sources  should  constitute  al¬ 
lowable  expenditures.  FEA  will  not  allow 
these  expenses  in  order  to  maximize  the 
amount  of  funds  used  to  purchase 
weatherization  materials.  Moreover,  the 
cleaning  of  heating  and  cooling  sources, 
such  as  r^lacing  an  air  filter,  is  only 
a  short  term  energy  conservation  meas¬ 
ure.  Finally,  the  repair  of  heating  and 
cooling  sources  entails  a  greater  level 
of  skill  than  can  reasonably  be  expected 
from  volunteers  or  public  service  em¬ 
ployment  workers. 

HETW  commented  that  damage  to  a 
dwelling  imit  caused  by  fire  or  other 
events  beyond  a  resident’s  control  should 
justify  providing  weatherization  assist¬ 
ance  to  a  family  unit  a  second  time.  FEIA 
agrees  with  this  recommendation  and 
has  modified  9  440.16(c)  to  provide  an 
exception  to  the  proposed  ndemaking’s 
restriction  on  the  use  of  grant  funds  to 
weatherlze  a  dwelling  imit  that  had  pre¬ 
viously  been  weath^lzed  with  funds  au¬ 
thorized  under  the  Act.  Under  the  final 
regulation,  the  restriction  will  not  apply 
if  the  dwelling  unit  has  been  damaged 
as  a  result  of  fire,  fiood  or  other  act  of 
God  and  the  cost  of  repairing  the  dam¬ 
age  to  weatherizaticm  materials  is  not 
paid  for  by  insurance  coverage. 

4.  Administrative  Costs.  Forty-one 
commenters  considered  that  the  10  per¬ 
cent  allowance  for  administrative  costs 
was  insufficient  because,  among  other 
reasons,  grantees  are  required  to  audit 
annually,  and  monitor  periodically,  local 
projects;  grantees  are  accountable  for 
their  sub-grantees’  noncompliance:  and 
both  grantees  and  sub-grantees  have 
recordkeeping  and  reporting  require¬ 
ments.  Because  the  Act  -directs  FEIA  to 
confine  the  allowance  for  administra¬ 
tive.  costs  to  10  percent  of  a  grant,  FEA 
is  unable  to  incorporate  these  sugges¬ 
tions. 

Six  commenters  recmnmended  that 
local  projects  be  entitled  to  the  full  10 
percent  allowance  and  that  an  additional 
10  percent  should  be  allowed  for  the 


State’s  administrative  budget.  Two  other 
commenters  stressed  the  importance  of 
ensuring  that  sub -grantees  would  receive 
at  least  some  portion  of  the  10  percent 
administrative  budget.  FEA  wl^es  to 
preserve  each  grantee’s  fiexlbility  to  es¬ 
tablish  an  optimal  administrative  budget 
in  light  of  local  needs  and  opportunities 
and  therefore  has  not  adopted  these 
reccKiunendations. 

I.  Standards  roR  Weathrrization — 

9  440.17 

The  standards  for  weatherization  ma¬ 
terials  and  energy  conservation  tech¬ 
niques  are  prescribed  in  9  440.17.  With 
respect  to  standards  for  weath^ization 
materials,  one  commenter  stated  that 
plastic  sheeting  should  not  be  used  as 
a  storm  window.  FEA  finds  no  justifica¬ 
tion  at  this  time  for  prohibiting  its  use 
if  it  meets  or  exceeds  the  standards  in 
Appendix  A  and  if  a  grantee  finds  it  cost- 
effective. 

Two  other  c(Mnmenters  identified  a 
more  serious  problem.  One  stated  that 
urea-formaldehyde  foam  should  be  ex¬ 
cluded  because  it  may  generate  toxic 
fumes.  Another  recommended  the  use  of 
a  low-tec  solar  panel.  In  prcQ>o6ed 
9  440.17,  FEA  permitted  the  use  of 
weatherization  materials  for  which  it 
had  prescribed  no  standard.  FEA  believes 
that  this  does  not  meet  its  statutory 
obligation  to  prescribe  standards  under 
the  Act.  Moreover,  FEA  seeks  to  preclude 
the  use  of  weatherization  mato’ials  which 
may  be  hazardous.  Ptoally,  a  weatheriza¬ 
tion  project  should  be  required  to  use 
weatherization  materials  which  have 
been  demonstrated  to  be  cost-effective 
and  of  reliable  quality. 

Accordingly,  9  440.17(a)  now  ixpvides 
that  a  weatherization  project  may  only 
use  weatherization  materials  for  which 
standards  have  been  prescribed  by  FEA. 
However,  FEA  may  approve  the  use  of  a 
weatherization  material  not  listed  In  Ap¬ 
pendix  A  of  the  regulation  at  the  request 
of  a  grantee  or  sub-grantee.  In  consid¬ 
ering  such  a  request,  FEA  will  evaluate 
the  extent  to  which  the  use  of  the  mate¬ 
rial  will  achieve  a  balance  of  a  healthful 
dwelling  environment  and  maximum 
practicable  energy  conservation.  Fur¬ 
thermore,  where  appropriate  FEA  will 
coordinate  its  evaluation  with  the  De¬ 
partments  of  Housing  and  Urban  Devel¬ 
opment  and  Health,  Education,  and  Wel¬ 
fare  and  the  National  Bureau  of 
Standards. 

With  respect  to  approaches  to  weath¬ 
erization,  including  energy  ccmservatlon 
techniques,  22  ccxnments  were  received. 

Five  commenters  recommended  that 
each  PAC  be  responsible  for  recommend¬ 
ing  a  system  for  Inspecticm  of  completed 
work  that  will  ensure: 

fl)  niat  the  principles  of  a  balanced  com¬ 
bination  of  energy  conserving  Improvements 
as  set  forth  In  the  (7SA  Community  Planning 
Guide  have  been  adhered  to; 

(3)  ITuit  Infiltration  problems  have  been 
dealt  with; 

(3)  That  Insulation  materials  meet  mini¬ 
mum  Federal  standards  of  effectiveness; 
and 

(4)  That  quality  of  workmanship  has 
been  maintained  In  accordance  with  stand¬ 
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ards  described  on  pages  27-20  of  the  Com¬ 
munity  Planning  Guide. 

Another  commenter  stated  that  the 
“balanced  combination’’  itoProach 
causes  problems  in  planning  and  that 
one  should  proceed  “normally"  with 
stopping  cold  air  infiltration  and  with 
the  use  of  'attic  insulation.  Two  addi¬ 
tional  commenters  suggested  that  the 
regulation  should  encourage  the  great¬ 
est  overall  energy  savings  per  dollar 
spent  rather  than  the  optimal  weafherl- 
zatlon  of  homes. 

Six  commenters  stated  that  the  Proj¬ 
ect  Retro-Tech  manual  is  too  limited  in 
its  coverage  of  the  techniques  of  weath- 
erizing  single-family  homes,  is  appli¬ 
cable  only  to  standard  construction  and 
does  not  cover  all  types  of  work  neces¬ 
sary  to  properly,  weatherize  a  dwelling. 

After  full  consideration  of  these  com¬ 
ments,  FTIA  continues  to  believe  that 
Project  Retro-Tech,  at  this  time,  is  the 
clearest  procedure  available  to  carry  out 
effective  weatherization  work.  However, 
since  FEA  wishes  to  encourage  local  ini¬ 
tiative,  while  at  the  same  time  discharg¬ 
ing  its  statutory  obligation  to  prescribe 
standards  for  weatherization  te^nlques, 
FEIA  will  follow  the  approach  of  pro¬ 
posed  9  440.17(b)  and  will  permit  a 
grantee  to  use  alternate  techniques  ap¬ 
proved  by  the  Regional  Administrator  if 
the  alternate  approach  meets  or  exceeds 
Project  Retro-’Tech.  In  considering  such 
a  request,  the  Regional  Administrator 
will  use  the  evaluation  criteria  stated 
above  for  unlisted  weatherization  mate¬ 
rials. 

'These  exceptions  for  weatherization 
materials  and  energy  conservation  tech¬ 
niques  will  be  made  on  a  case-by-case 
basis.  FT] A  will  consider  altering  its 
standards,  by  rule,  as  appropriate,  based 
upon  experience  with  the  program. 

J.  Eligible  Dwelling  Units — 9  440.18 

Forty  comments  were  received  criticiz¬ 
ing  FEA’s  restrictive  income  eligibility 
criteria.  ’The  overwhelming  concerns 
were: 

1.  The  "near  poor”  and  “working  poor” 
are  In  great  need  of  weatherization  aaslat- 
ance  and  the  program  ignores  this  segment 
of  the  population;  and 

3.  Different  Income  eligibility  criteria 
cause  conf\islon  at  the  local  level. 

The  definition  of  “low-lnc(Mne’’  is  pro¬ 
vided  by  the  Act  and  cannot  be  changed 
without  legislative  amendment.  Accord¬ 
ingly,  FEA  has  retained  the  criteria  pre¬ 
scribed  in  the  proposal. 

K.  Administrative  Review — 9  440.30 

This  appeal  procedure  applies  only  to 
a  State  or  eligible  local  applicant  but 
not  to  a  sub-grantee,  such  as  a  CAA. 
For  example,  the  regulations  do  not  pro¬ 
vide  an  appeal  right  for  a  CAA  which 
has  applied  as  a  sub-grantee  and  which 
has  been  denied  an  allocation  or  prior¬ 
ity  in  accordance  with  the  requirements 
of  this  part.  One  commenter  recom¬ 
mended  a  preliminary  hearing  but  FEA 
believes  this  would  only  complicate  and 
delay  the  funding  process. 

FEA  has  revised  proposed  9  440.30  to 
provide  greater  clarity.  The  changes 
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were  necessary,  In  part,  to  apply  the 
review  process  to  a  situation  where  the 
Region^  Administrator  intends  to  deny 
funding  to  a  local  applicant  whose  ap¬ 
plication  meets  the  requirements  of  this 
part.  PV>r  example,  two  local  applicants 
may  submit  applications  that  comply 
with  the  regulation  to  conduct  weather- 
ization  projects  in  the  same  arra.  In  this 
situation,  neither  party  needs  *to  correct 
its  application  but  the  Regional  Admin¬ 
istrator  must  choose  one  or  the  other. 
In  this  event,  the  Regional  Administra¬ 
tor’s  intent  to  deny  one  of  the  two  appli¬ 
cations  win  be  subject  to  the  review 
process.  A  similar  situation  arises  Where 
the  level  of  funding  precludes  a  grant 
award  to  aU  local  applicants. 

L.  Technical  Assistance 

Section  416  of  the  Act  authorizes  FEA 
to  use  up  to  10  percent  of  the  sums  ap¬ 
propriated  for  FEA’s  weatherisation 
program  in  any  fiscal  year  to  provide 
technical  assistance  to  a  weatherizatlon 
project.  Two  commenters  recommended 
that  FEA  provide  such  technical  assist¬ 
ance.  However,  FEA  has  decided  not  to 
exercise  this  authority  in  order  to  maxi¬ 
mize  use  of  fimds  for  actual  weather- 
ization  work.  FEA  intends,  however,  to 
provide  as  much  necessary  technical  as¬ 
sistance  as  it  can,  utilizing  whatever  ex¬ 
isting  staff  and  resources  may  appropri¬ 
ately  be  devoted  to  this  task. 

The  pnqxised  regulation  was  reviewed 
in  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107  issued 
November  7,  1974,  by  Executive  Order 
11949  and  has  been  determined  not  to 
be  a  major  pnmosal  requiring  an  evalu¬ 
ation  of  its  inflationary  impact. 

(Part  A  of  Title  IV  of  the  Energy  Conserva¬ 
tion  and  Production  Act,  Pub.  L.  94-38S, 
90  Stat.  1126  (42  U.S.C.  6326);  Federal  En¬ 
ergy  Administration  Act  of  1974.  as  amended. 
Pub.  L.  93-278,  16  UJ3.C.  761;  Executive  Or¬ 
der  11790,  39  PR  23185.) 


In  consideration  of  the  foregoing. 
Part  420  of  Chapter  n  of  'HUe  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below,  effective  immediately. 


Issued  in  Washington,  D.C..  May  25, 
1977. 


Eric  J.  Fvgi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 


Subchapter  D,  Chapter  n  of  Title  10, 
Code  of  Federal  Regulations,  is  amended 
by  establishing  Part  440  as  follows: 

Sac. 

440.1  Purpose  and  scope. 

440.2  Administration  of  grants. 

440.3  Definitions. 

440.10  Allocation  of  funds. 

440.11  Native  Americans. 

410.12  State  appUcatlons. 

440.13  Local  applications. 

440.14  Administrative  requirements. 

440.16  Minimum  program  requirements. 
440.18  Allowable  expenditures. 

440.17  Standards  fc«  weatherizatlon. 

440.18  Eligible  dwelling  units. 

440.20  Oversight  responslbUlty. 

440.21  Recordkeeping. 

440  22  Quarterlv  remn^. 

440.30  Administrative  review. 


AxmioarrT:  Part  A  of  Title  IV  of  the 
Energy  Conservation  and  Production  Act, 
Pub.  L.  94-386,  90  Stat.  1136  (42  n.3.C. 
6336) ;  Federal  Energy  Administration  Act  of 
1974,  as  amended.  Pub.  L.  93-375,  IS  U.S.C. 
761;  E.0. 11790,  39  FR  33185 

§  440.1  Purpoine  and  scope. 

This  part  contains  the  regulations 
adopted  by  the  Federal  Energy  Adminis¬ 
tration  to  carry  out  a  program  of 
weatherization  assistance  for  low-in- 
come  persons  established  by  Part  A.  42 
UJ5.C.  6861-6872,  of  -ntle  IV  of  the  En¬ 
ergy  Conservation  and  Production  Act, 
Pub.  L.  94-386,  90  Stat.  1125  et  seq. 

§  440.2  Administration  of  grants. 

(a)  Grant  awards  under  this  part 
shall  be  administered  in  accordance  with 
the  following — 

(1)  Federal  Management  Circular  73- 
2,  34  CFR  251,  entitled  “Audit  on  Fed¬ 
eral  Operations  and  Programs  by  Execu¬ 
tive  Branch  Agencies;’’ 

(2)  Federal  Management  Circular  74- 
4,  34  CFR  255,  entitled  “Cost  Principles 
AppUcable  to  Grants  and  Contracts  with 
State  and  Local  Governments;’’ 

(3)  Federal  Management  Circular  74- 
7,  34  CFR  256,  entitled  “Uniform  Admin¬ 
istrative  Requirements  for  Grants-in- 
Aid  to  State  and  Local  Governments;’’ 

(4)  Office  of  Management  and  Budget 
Circular  A-89,  entitled  “Catalog  of  Fed¬ 
eral  Domestic  Assistance;’’ 

(5)  Office  of  Management  and  Budget 
Circular  A-95,  entitled  “Evaluation,  Re¬ 
view  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Proj¬ 
ects;’’ 

(6)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  “Rules  and  Regu¬ 
lations  Permitting  Federal  Agencies  to 
Provide  Specialized  or  Technical  Services 
to  State  and  Local  Units  of  Government 
imder  ’Title  m  of  the  Intergovernmental 
Coordinaticm  Act  of  1968;’’ 

(7)  ’Treasury  Circular  1082,  entitled 
“Notification  to  States  of  Grant-in-Aid 
Information;’’  and 

(8)  Such  procedures  applicable  to  this 
part  as  PEA  may  from  time  to  time  pre¬ 
scribe  for  the  administration  of  grants. 

(b)  Tools  and  equipment  acquired 
with  grant  funds  provided  under  this 
part  shall  be  the  property  of  the  grantee, 
as  more  particularly  provided  for  by 
paragrai^  (a)  (3)  of  this  section. 

§  440.3  Definitions. 

As  used  in  this  part — 

“Act’’  means  the  Energy  Conservation 
and  Productkm  Act,  Pub.  L.  94-385,  90 
Stat.  1125  et  seq. 

“Administrator”  means  the  Adminis¬ 
trator  of  the  Federal  Energy  Adminis¬ 
tration. 

“CAA”  means  a  Community  Action 
Agency. 

“CETA”  means  the  Cwnprehensive 
Employment  and  ’Training  Act  of  1973, 
42  U.S.C.  2781  et  seq. 

“Community  Action  Agency”  means 
a  private  corporation  or  public  agency 
established  pursuant  to  the  Economic 
Opportunity  Act  of  1964,  Pub.  L.  88-452, 
which  is  authorized  to  administer  funds 
receive  from  Federal,  State,  local  or 


private  fimding  entities  to  assess,  design, 
operate,  finance  and  oversee  antipoverty 
programs. 

“Cooling  degree  days”  means  a  popu¬ 
lation-weighted  annual  average  of  the 
climatological  cooling  degree  days  for 
each  weather  station  within  a  State,  as 
determined  by  FTEA. 

“Cosmetic  items”  means  items  which, 
when  installed,  will  not  reduce  energy 
costs  in  a  cost-effective  manner,  includ¬ 
ing,  but  not  limited  to  finishes,  decora¬ 
tive  fenestration  materials,  and  eleva¬ 
tion  materials  such  as  aluminum  siding, 
board  and  bat.  clapboard,  brick,  shakes, 
or  asphalt  siding. 

“Director”  means  the  Director  of  the 
Community  Services  Administration. 

“Dwelling  unit”  means  a  house,  includ¬ 
ing  a  stationary  mobile  home,  an  apart¬ 
ment,  a  group  of  rooms,  or  a  single  nxMn 
occupied  as  separate  living  quarters. 

“Elderly  Person”  means  a  person  who 
is  60  years  of  age  or  older. 

“Eligible  State”  means  any  of  the 
forty-eight  contiguous  States.  Alaska,  or 
-the  District  of  Columbia. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration. 

“Family  unit”  means  all  persons  living 
together  in  a  dwelling  unit. 

“Governor”  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor 
of  the  District  of  Columbia. 

“Grantee”  means  the  State  or  other 
entity  named  in  the  Notification  of  Grant 
Award  as  the  recipient. 

“Handicapped  person”  means  any  in¬ 
dividual  (a)  who  is  a  handicapped  indi¬ 
vidual  as  defined  in  section  7(6)  of  the 
Rehabilitation  Act  of  1973,  (b)  who  is 
under  a  disability  as  defined  in  section 
1614(a)  (3)  (A)  or  223(d)  (1)  of  the  Social 
Security  Act  or  in  section  102(7)  of  the 
Developmental  Disabilities  Services  and 
Facilities  Construction  Act,  or  (c)  who 
is  receiving  benefits  under  chapter  11  or 
15  of  Title  38.  united  States  Code. 

“Heating  degree  days”  means  a  popu¬ 
lation-weighted  seasonal  average  of  the 
climatological  heating  degree  days  for 
each  weather  station  within  a  State,  as 
determined  by  TOA. 

“Heating  or  cooling  source”  means  a 
device  the  operation  of  which  can  raise 
or  lower  temperatures  within  a  dwelling 
unit  as  part  of  the  permanent  heating, 
ventilating  and  air  conditioning  system 
installed  in  the  dwelling  unit,  including 
but  not  limited  to  furnaces,  heat  pumps, 
stoves,  boilers,  heaters,  fireplaces,  air 
conditioners,  fans,  and  solar  devices. 

“Indian  tribe”  means  any  tribe,  band, 
nation  or  other  organized  group  or  com¬ 
munity  of  Native  Americans,  including 
anv  Alaska  native  viUage,  or  regional  or 
village  corporation  as  defined  in  or  es¬ 
tablished  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.  Pub.  L.  92-203; 
85  Stat.  688,  which  (a)  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to 
Native  Americans  because  of  their  status 
as  Native  Americans;  or  (b)  is  located 
on.  or  in  proximity  to.  a  Federal  or  State 
reservation  or  rancheria. 

“Local  applicant”  means  a  CAA  or 
unit  of  general  purpose  local  government. 
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“Low-income”  means  that  mcome  m 
relation  to  family  size  which  (a)  is  at  or 
below  the  poverty  level  determmed  m  ac¬ 
cordance  with  criteria  established  by  the 
Director  of  the  Office  of  Management 
and  Budget,  or  (b)  is  the  basis  on  which 
cash  assistance  payments  have  been  paid 
during  the  preceding  12  month  period 
imder  Titles  IV  and  XVI  of  the  Social 
Security  Act  or  applicable  State  or  local 
law. 

“Mechanicsd  equipment”  means  a  con¬ 
trol  device  or  apparatus  which  is  pri¬ 
marily  designed  to  improve  the  heatmg 
or  cooUng  efficiency  of  a  dwellmg  unit, 
and  which  will  be  permanently  affixed 
to  an  exlstmg  heatmg  or  cooling  source, 
mcluding  but  not  limited  to  a  flue 
damper,  clock  thermostat,  filter,  or  re¬ 
placement  limit  switches. 

“Multi-family  dwelling  unit”  means  a 
dwelling  unit  which  is  located  m  a  struc¬ 
ture  contaming  more  than  one  dwelimg 
unit. 

“Native  American”  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

“Number  of  low-mcome.  owner- 
occupied  dwelling  units  m  the  State” 
means  the  number  of  such  dwelling  units 
m  a  State,  as  determmed  by  FEA. 

“Number  of  low-mcome,  renter-occu¬ 
pied  dwelimg  units  m  the  State”  means 
the  niimber  of  such  dwelling  units  in  a 
State,  as  determmed  by  FEA. 

“Percentage  of  total  residential  energy 
used  for  space  cooimg”  means  the  na¬ 
tional  percentage  of  total  energy  used  for 
space  cooling,  as  determmed  by  FEA. 

“Percentage  of  total  residential  energy 
used  for  space  heatmg”  means  the  na¬ 
tional  percentage  of  total  energy  u-sed  for 
space  heating,  as  determined  by  PEA. 

“Regional  Admmistrator”  means  a  Re¬ 
gional  Admmistrator  of  the  Federal  En¬ 
ergy  Admmistration. 

“Rental  dwelimg  unit”  means  a  dwell¬ 
ing  imit  occupied  by  a  person  who  pas^ 
rent  for  the  use  of  the  dwelling  unit. 

“Separate  living  quarters”  are  those  in 
which  the  occupants  do  not  live  and  eat 
with  any  other  persons  m  the  structure 
and  which  have  either  (a)  direct  access 
from  the  outside  of  the  buildmg  or 
through  a  common  hall,  or  (b)  complete 
kitchen  facilities  for  the  exclusive  use  of 
the  occupants.  The  occupants  may  be  a 
single  family,  one  person  livmg  alone, 
two  or  more  families  livmg  together,  or* 
any  other  group  of  related  or  unrelated 
persons  who  share  living  arrangraients. 

“Single-family  dwelimg  unit”  means 
a  structure  contammg  no  more  than  one 
dwelimg  imit. 

“State”  means  each  of  the  States  and 
the  District  of  Coliunbia. 

“Sub-grantee”  means  a  weatherization 
project  which  receives  a  grant  of  funds 
awarded  under  this  part  from  a  grantee. 

“Tribal  organizati<m"  means  the  rec¬ 
ognized  governing  body  of  any  Indian 
tribe,  or  anv  legally  established  orga¬ 
nization  of  Native  Americans  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body. 

“Unit  of  general  purpose  local  govern¬ 
ment”  means  anv  city,  county,  town,  par¬ 
ish,  village,  or  other  general  purpose  po¬ 
litical  subdivision  of  a  State. 


“Weatherization  project”  means  a 
project  conducted  m  a  single  geograph¬ 
ical  area  which  undertakes  to  weatherize 
dwelimg  units  that  are  thermally  m- 
efficient. 

“Weatherization  materials”  means 
items  mtended  primarily  to  improve  the 
heatmg  or  cooling  efficiency  of  a  dwell¬ 
mg  unit  mcludmg,  but  not  limited  to, 
ceiUng,  wall,  floor  and  duct  insulation, 
vapor  barriers,  storm  windowrs  and  doors, 
and  caulking  and  weatherstrippmg,  but 
not  mcludmg  mechanical  equipment  val¬ 
ued  m  excess  of  $50  per  dwelUng  imit. 

§  440.10  Allocation  of  funds. 

(a)  FEA  shall  provide  financial  as¬ 
sistance,  from  sums  appropriated  for  any 
fiscal  year,  only  upon  aimual  applica¬ 
tion. 

(b)  FEA  shall  determine  the  alloca¬ 
tion  for  each  State  as  follows — 

(1)  The  first  five  million  dollars  ap¬ 
propriated  shall  be  divided  equally 
among  the  eligible  States;  an  additional 
one  hundred  thousand  dollars  shall  be 
allocated  to  Alaska. 

(2)  The  percentage  of  the  remainmg 
availaUe  fimds  allocated  to  each  eligi¬ 
ble  State  shall  be  determined  by  the  fol- 
lowmg  formula — 

(i)  The  square  of  the  number  of  heat¬ 
mg  degree-days  m  a  State  multiplied  by 
the  ijercentage  of  total  residential  en¬ 
ergy  used  for  space  heating; 

(ii)  Plus  the  square  of  the  number  of 
cooimg  degree-days  m  the  State  multi¬ 
plied  by  the  percentage  of  total  residen¬ 
tial  energy  used  for  space  cooUng; 

(iii)  Multiplied  by  the  sum  of  the 
number  of  low-mcome,  owner-occupied 
dwelimg  units  m  the  State  and  one-half 
of  the  number  of  low-mcome,  renter- 
occupied  dw^mg  units  m  the  State; 

(iv)  Diyided  by  the  sum  of  the  result 
produced  for  all  States  by  the  computa- 
ticm  outUned  m  subparagraphs  (i),  (ii), 
and  (iii)  of  this  paragraph;  and 

(v)  Multiplied  by  100. 

(c)  The  Administrator  shall  notify 
each  eligible  State  of  the  amount  of 
grant  funds  for  which  that  State  is  tii- 
gible  to  apply. 

§440.11  Native  Americans. 

(a)  Ndtwithstandmg  any  other  provi¬ 
sion  of  this  part,  the  Regional  Adminis¬ 
trator  may  determme,  after  taking  mto 
account  the  amount  of  funds  made  avail¬ 
able  to  a  State  to  carry  out  the  purposes 
of  this  part,  that — 

(1)  The  low-mccwie  members  of  an 
Indian  tribe  are  not  receivmg  benefits 
under  this  part  equivalent  to  the  assist¬ 
ance  provided  to  other  low-mcome  per¬ 
sons  m  the  State  under  this  part,  and 

(2)  The  members  of  such  tribe  would 
be  better  served  by  means  of  a  grant 
made  directly  to  provide  such  assistance. 

(b)  In  any  State  for  which  the  Re¬ 
gional  Administrator  shall  have  made  the 
determmatlon  referred  to  in  paragrapm 
(a)  of  this  section,  the  Regional  Adminis¬ 
trator  shall  reserve  from  the  sums  that 
would  otherwise  be  allocated  to  the  State 
under  this  part  not  less  than  100  percent, 
nor  more  than  150  percent,  of^an  amount 
which  bears  the  same  ratio  to  the  State’s 


allocation  for  the  fiscal  year  mvolved  as 
the  population  of  all  low-mcome  Native 
Americans  for  whom  a  determination 
under  paragraph  (a)  of  this  section  has 
been  made  bears  to  the  population  of  all 
low-income  persons  in  the  State. 

(c)  The  Regional  Administrator  shall 
make  the  determination  prescribed  m 
paragraph  (a)  of  this  section  m  the 
event  a  State  shall — 

(1)  Not  apply  within  the  90  day  time 
period  prescribed  in  S  440.14(a)  (2), 

(2)  Recommend  that  direct  grants  be 
made  for  low-mcome  members  of  an  In¬ 
dian  tribe  as  provided  m  S  440.12(b)  (10) . 

(3)  File  an  application  which  FEA 
determines,  in  accordance  with  the 
procedures  m  §  440.30,  not  to  make  ade¬ 
quate  provision  for  the  low-income  mem¬ 
bers  of  an  Indian  tribe  residing  m  the 
State,  or 

(4)  Have  received  grant  funds,  and 
FEA  determmes,  m  accmxlance  with  the 
procedures  m  S  440.30,  that  the  State 
has  failed  to  implement  the  procedures 
required  by  I  440.15(a)  (7) . 

(d)  Any  sums  reserved  by  the  Regltmal 
Administrator  pursuant  to  paragraim 
(b)  of  this  section  shall  be  granted  to  the 
tribal  organizaticm  serving  the  mdivid- 
uals  for  whom  the  detennmatiirn  has 
been  made,  or  where  there  is  no  tribal 
organization,  to  such  other  entity  as  the 
Regional  Administrator  determines  is 
able  to  provide  adequate  weatherizati<m 
assistance  pursuant  to  this  part.  Where 
the  Regional  Admmistrator  mtends  to 
make  a  grant  to  an  organization  to  per¬ 
form  services  benefitmg  more  than  one 
Indian  tribe,  the  approval  of  each  Indian 
tribe  shall  be  a  prerequisite  for  the  issu¬ 
ance  of  a  notice  of  grant  award. 

(e)  Withm  30  days  after  the  Regional 
Admmistrator  has  reserved  funds  pursu¬ 
ant  to  paragraph  (b)  of  this  section,  the 
Regional  AcirnmistratOT  shall  give  writ¬ 
ten  notice  to  the  tribal  organization  or 
other  qualified  entity  of  the  amount  of 
funds  reserved  and  its  eligibility  to  apply 
therefor. 

(f)  Such  tribal  organization  or  other 
qualified  entity  shall  thereafter  be 
treated  as  a  unit  of  general  purpose  local 
government  eligible  to  apply  for  funds 
hereunder,  pursuant  to  the  provisions  of 
S  440.13. 

§  440.12  Slate  applications. 

(a)  To  be  eligible  for  financial  assist¬ 
ance  imder  this  part,  a  State  shall  sub-» 
mit  an  application  to  FEA  m  conformity 
with  the  requirements  of  S  440.15  not 
later  than  90  days  after  the  date  of  pub¬ 
lication  of  this  part.  The  Regional  Ad- 
mmistratiM'  shall  review  each  timely 
State  application  and.  if  the  submission 
otherwise  complies  with  the  applicable 
provisions  of  this  part,  approve  a  final 
budget  and  issue  a  notice  of  grant  award. 

(b)  Each  application  shall  mclude — 

(1)  The  name  and  address  of  the  State 
agency  or  office  responsible  for  admm- 
istermg  the  inrogram; 

(2)  A  copy  of  the  final  State  plan  pre¬ 
pared  after  notice  and  a  public  hearing 
m  accordance  with  8  440.14(a).  except 
that  an  applicaticm  by  a  local  implicant 
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need  not  include  a  copy  of  the  final  State 
plan; 

(3)  A  detailed  description  of  the  man¬ 
ner  in  which  the  minimum  program  re¬ 
quirements  of  §  440.15  will  be  met; 

(4)  The  budget  for  total  funds  applied 
for  under  the  Act  which  shall  include  a 
justification  and  explanation  of  any 
amounts  requested  for  expenditure  piu*- 
suant  to  S  440.16(a)  (2)  or  (3). 

(5)  The  total  number  of  dwelling  imits 
proposed  to  be  weatherized  with  grant 
funds  during  the  budget  period  for  which 
assistance  is  to  be  award^; 

(6)  A  schedule  for  implementation 
which  shall  indicate  the  niunber  of 
dwelling  units  which  are  expected  to  be 
weatheriaed  by  calendar  quarter: 

(7)  An  estimate  of  the  number  of 
single-family  and  multi-family  dwelling 
units  to  be  weatherized; 

(8)  An  estimate  of  the  minimum  num¬ 
ber  of  dwelling  units  to  be  weatherized 
where  elderly  perscms  reside; 

(9)  An  estimate  of  the  minimum  num¬ 
ber  of  dwelling  units  to  be  weatherized 
where  handicapped  persons  reside; 

(10)  An  estimate  of  the  minimum 
number  of  dwelling  units  to  be  weather¬ 
iaed  where  Native  Americans  reside,  or 
a  recommendation  that  a  tribal  organi¬ 
zation  be  treated  as  a  local  apidicant 
eligible  to  submit  an  application  piu^- 
ant  to  9  440.12(b) ; 

(11)  An  estimate  by  percentage  of  the 
Federal  manpower  programs,  volunteer 
labor  programs  or  other  labor  sources 
to  be  used  in  implementing  each  pro¬ 
posed  weatherizatlon  project; 

(12)  Any  determination  made  in  ac¬ 
cordance  with  9  440.14(d)  not  to  provide 
fimds  and  the  reasons  for  such  determi¬ 
nation,  except  that  an  application  by  a 
local  applicant  need  not  include  this 
Information;  and 

(13)  Any  further  information  which 
the  Administrator  finds  necessary  to  de¬ 
termine  whether  qn  application  meets 
the  requirements  of  this  part. 

$  440.13  liocal  applications. 

(a)  The  Regional  Administrator  shall 
give  written  notice  to  all  local  applicants 
throughout  a  State  of  their  eli^bllity  to  ^ 
apply  for  financial  assistance  under  this  * 
part  in  the  event — 

(1)  A  State,  within  which  a  local  ap¬ 
plicant  is  situated,  fails  to  submit  an  ap¬ 
plication  within  90  days  of  the  publica¬ 
tion  of  this  part;  or 

(2)  The  Regional  Administrator  finally 
disapproves  the  application  of  a  State 
pursuant  to  ?  440.30  of  this  part. 

(b)  To  be  eligible  for  financial  assist¬ 
ance,  a  local  applicant  shall  submit  an 
application  pursuant  to  9  440.12(b)  to 
the  Regional  Administrator  within  30 
days  after  receiving  the  notice  referred 
to  in  paragraph  (a)  of  this  section. 

(c)  In  the  event  one  or  more  local  ap¬ 
plicants  submit  a  timely  application,  the 
Regional  Administrator  shall  combine 
the  hearing  on  the  proposed  plan  pur¬ 
suant  to  9  440.14(a)  with  a  hearing  on 
the  intention  to  deny  the  timely  appli¬ 
cation  of  one  or  more  local  applicants, 
as  provided  in  9  440.30.  to  the  maximum 
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extent  practicable.  Based  upon  the  final 
plan  developed  by  the  Regional  Adminis¬ 
trator.  the  hearing  and  information  sub¬ 
mitted  by  a  local  applicant  and  other  in¬ 
terested  persons,  the  Regional  Adminis¬ 
trator  shall  determine  whether  or  not  to 
award  a  grant  to  a  local  applicant  and 
the  amount  thereof.  The  Regional  Ad¬ 
ministrator  may  provide  financial  as¬ 
sistance  to  a  local  applicant  to  carry  out 
one  or  more  weatherizatlon  projects. 

§  440.14  Administrative  requirements. 

(a)  Before  submitting  an  application, 
a  State  shall  give  not  less  than  10  days 
notice  of  hearing,  reasonably  calculate 
to  inform  prospective  sub-grantees,  and 
shall  conduct  one  or  more  public  hear¬ 
ings  for  the  purpose  of  receiving  com¬ 
ments  on  a  proposed  State  plan.  The 
proposed  State  plan,  which  shall  iden¬ 
tify  and  describe  proposed  weatheriza- 
tion  projects  including  a  statement  of 
proposed  sub-grantees  and  the  amount 
each  will  receive,  shall  be  published  and 
made  available  throughout  the  State 
prior  to  the  hearing.  The  notice  for  the 
hearing  shall  specify  that  copies  of  the 
plan  are  available  and  how  they  may  be 
obtained.  A  transcript  of  the  hearings 
shall  be  prepared  and  written  submis¬ 
sions  of  views  and  data  shall  be  accepted 
for  the  record. 

(b)  Subsequent  to  the  hearing,  the 
State  shall  prepare  a  final  plan  which 
shall  Identify  and  describe — 

(1)  Each  area  to  be  served  by  a 
weatherizatlon  project  within  the  State 
and  shall  include  for  each  area — 

(1)  The  number  of  dwelling  units  to 
be  weatherized; 

(ii)  The  climatic  conditions; 

(ill)  The  type  of  weatherizatlon  work 
to  be  done; 

(iv)  The  need  tor  weatherizatlon  as¬ 
sistance  among  low-income  persons; 

(V)  The  amount  of  energy  to  be  con¬ 
served; 

(Vi)  Mechanisms  for  providing  soiurces 
of  labor; 

(vil)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  which  the  elder¬ 
ly  reside;  and 

(vill)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  which  the  han¬ 
dicapped  reside. 

(2)  The  manner  in  which  the  plan  is 
to  be  implemented  and  shall  include — 

(i)  An  analysis  of  the  existence  and 
effectiveness  of  any  weatherizatlon  proj¬ 
ect  being  carried  out  by  a  CAA; 

(ii)  An  explanation  of  the  method 
used  to  select  each  area  to  be  served  by 
a  weatherizatlon  project; 

(ill)  The  extent  to  which  priority  will 
be  given  to  weatherizatlon  of  single¬ 
family  dwelling  units  for  the  elderly 
and  handicapped; 

(Iv)  The  amoimt  of  non-Pederal  re¬ 
sources  to  be  applied  to  the  program; 

(V)  The  amount  of  Federal  resources, 
other  than  FELA  weatherizatlon  grant 
funds,  to  be  applied  to  the  program; 

(vi)  The  amount  of  weatherizatlon 
grant  funds  allocated  to  the  State  imder 
this  part;  . 

(vii)  the  expected  average  cost  per 
dwelling  to  be  weatherized.  taking  into 
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account  the  total  number  of  dwellings 
to  be  weatherized  and  the  total  amount 
of  funds.  Federal  and  non-Federal,  ex¬ 
pected  to  be  applied  to  the  program;  and 

(viii)  the  number  of  rental  dwelling 
units  to  be  weatherized  by  project,  if  any. 

(c)  The  plan  shall  insure  that  funds 
received  under  the  Act  will  be  allocated 
to  a  CAA  carrying  out  a  program  under 
Title  n  of  the  Economic  Opportimlty 
Act  of  1964,  42  U.S.C^  2809,  or  to  other 
appropriate  and  qualified  entities  in  the 
State  or  geographical  area  so  that — 

(1)  funds  will  be  allocated  to  areas  <hi 
the  basis  of  the  relative  need  for  a 
weatherizatlon  project  by  low-income 
persons,  taking  into  account  the  fact<Hrs 
referred  to  in  paragraph  (b)(1)  of  this 
section;  and 

(2)  (i)  funds  allocated  to  a  geographi¬ 
cal  area  served  by  an  emergency  energy 
conservation  program  carried  out  by  a 
CAA  under  secticm  222(a)  (12)  of  the 
Economic  Opportunity  Act  of  1964,  shall 
be  allocated  to  the  CAA,  and  (ii)  priority 
in  the  allocation  of  fimds  will  be  given 
to  the  CAA  in  so  much  of  the  geographi¬ 
cal  area  served  by  it  as  is  not  served 
by  the  emergency  energy  ccmservation 
program. 

(d)  Paragraph  (c)  (2)  of  this  secticm 
shall  not  apply  if  the  Governor,  or  the 
Regi<mal  Administrator  acting  on  behalf 
of  the  Governor  pursuant  to  9  440.13(c) . 
determines  on  the  basis  of  the  public 
hearing  provided  under  paragraph  (a) 
of  this  section  that  an  emergency  energy 
conservaticm  program  carried  out  by  a 
CAA— 

( 1 )  Has  been  ineffective  in  meeting  the 
purpose  of  the  Act ;  or  • 

(2)  Is  clearly  not  of  sufficient  size  and 
cannot  in  timely  fashion  develop  the  ca¬ 
pacity  to  support  the  scope  of  the  project 
to  be  ciuTied  out  in  the  area  with  funds 
to  be  granted  under  this  part. 

(e)  In  making  a  determination  pur¬ 
suant  to  paragraph  (d)  of  this  section, 
the  Governor,  or  the  Regional  Adminis¬ 
trator  acting  on  behalf  of  the  Governor 
pursuant  to  9  440.13(c),  shall  evaluate 
the  performance  of  the  CAA  and  shall 
consider — 

(1)  The  extent  to  which  the  emer¬ 
gency  energy  conservation  program  be¬ 
ing  carried  out  achieves  the  goals  of  the 
program  in  a  timely  fashion; 

(2)  The  quality  of  work  performed: 

(3)  The  number,  qualifications  and 
experience  of  staff  members;  and 

(4)  The  ability  to  secure  volunteers, 
training  participants  and  public  service 
employment  workers,  pursuant  to  CETA. 

(f)  Any  eligible  local  applicant  may 
request  in  its  application  that  the  Re¬ 
gional  Administrator  determine  that  the 
allocation  requirement  and  priority  set 
forth  in  paragraph  (c)  (2)  of  this  section 
shall  not  be  applied.  In  this  event,  the 
Regional  Administrator  shall  d^ide 
whether  to  make  the  determination  as 
part  of  the  notice  and  public  hearing 
procedure  required  by  9  440.30,  which 
hearing  may  be  consolidated  by  the  Re¬ 
gional  Administrator  with  the  public 
hearing  required  by  paragraph  (a)  of 
this  section. 
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§  440.15  Minimum  program  require¬ 
ments. 

(a)  Prior  to  the  expenditure  of  any 
grant  funds  each  grantee  shall  develop, 
publish  and  implement  procedures  to 
insure  that — 

(1)  No  dwelling  unit  may  be  weather- 
ized  without  documentation  that  the 
dwelling  imit  is  an  eligible  dwelling 
unit  as  provided  in  §  440.18; 

(2)  Priority  is  given  to  identifying,  and 
providing  weatherization  assistance  to 
elderly  and  handicapped  low-incwne 
persons,  and  such  priority  as  the  appli¬ 
cant  determines  is  appropriate  is  given 
to  single-family  or  otoer  high-energy¬ 
consuming  dwelling  units; 

(3)  Financial  assistance  proyided  un¬ 
der  this  part  will  be  used  to  supplement, 
and  not  supplant.  State  or  local  funds, 
and.  to  the  maximum  extent  practicable 
as  determined  by  FEA,  to  increase  the 
amounts  of  these  funds  that  would  be 
made  available  in  the  absence  of  Federal 
funds  provided  imder  this  part; 

(4)  To  the  maximum  extent  practica¬ 
ble,  tJie  grantee  will  secure  the  services 
of  volimteers,  training  particip>ants  and 
public  service  employment  workers,  pur¬ 
suant  to  CETTA.  to  work  imder  the  super- 
yision  of  qualifiec'  superyisors  and  fore¬ 
men; 

(5)  'Hie  limitations  set  forth  in  §  440.- 
14(c)  shall  be  complied  with; 

(6)  To  the  maximum  extent  practica¬ 
ble.  the  use  of  weatherization  assistance 
shall  be  coordinated  with  other  Federal. 
State,  local  or  priyately  fimded  programs 
in  order  to  improve  thermal  efficiraicy 
and  to  conserve  energy;  and 

(7)  The  low-income  members  of  an  In¬ 
dian  tribe  shall  receive  benefits  equiva¬ 
lent  to  the  assistance  provided  to  other 
low-income  persons  witiiin  a  State  unless 
the  grantee  has  made  the  recommenda¬ 
tion  provided  in  §  440.12(b)  (10). 

(b)  If  a  grantee  decides  to  weatherize 
rental  dwelling  units — 

(1)  No  rental  dwelling  unit  shall  be 
weatherized  without  first  obtaining  the 
written  permission  of  the  owner  of  the 
dwelling  unit  or  his  agent;  and 

(2)  The  grantee  shall  establish  pro¬ 
cedures  to  be  approved  by  the  Regional 
Administrator  to  insure  that — 

(i)  The  benefits  of  weatherization  as¬ 
sistance  shall  accrue  primarily  to  low- 
income  tenants; 

(ii)  Rents  shall  not  be  raised  because 
of  the  increased  value  of  dwelling  units 
due  solely  to  weatherization  assistance 
provided  under  this  part;  and 

(ili)  No  undue  or  excessive  enhance¬ 
ment  shall  occur  to  the  value  of  the 
dwelling  units. 

(c)  Prior  to  the  expenditure  of  any 
grant  funds,  a  State  policy  advisory 
council  shall  be  established  by  a  State, 
or  by  the  Regional  Administrator  if  a 
State  does  not  participate  in  the  pro¬ 
gram,  which — 

(1)  Has  special  qualifications  and  sen¬ 
sitivity  with  respect  to  solving  the  prob¬ 
lems  of  low-inc(Hne  persons,  including 
the  weatherization  and  energy  ccmserva- 
tion  problems  of  these  persons; 

(2)  Is  broadly  representative  of  orga¬ 
nizations  and  agencies,  including  con- 
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sumer  groups,  that  represent  low-incwne 
persons,  particularly  elderly  and  handi¬ 
capped  low-income  persons  and  low-in- 
cwne  Native  Americans,  in  the  State  or 
geographical  area  in  question;  and 

(3)  Has  responsibility  for  advising  the 
appropriate  official  or  agency  adminis¬ 
tering  the  allocation  of  financial  assist¬ 
ance  in  the  State  or  area  with  respect 
to  the  development  and  implementation 
of  a  weatherization  assistance  program. 

(d)  No  person  in  the  Unit^  States 
shall,  on  the  ground  of  race,  color,  na¬ 
tional  origin,  or  sex,  or  on  the  ground  of 
any  other  factor  specified  in  any  Federal 
law  prohibiting  discrimination,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  imder  any  program,  project, 
or  activity  supported  in  whole  or  in  part 
with  financial  assistance  under  this  part. 
Whenever  the  Administrator  determines 
that  a  recipient  of  financial  assistance 
under  this  part  has  failed  to  comply  with 
this  paragraph  or  an  applicable  regula¬ 
tion,  he  shall  notify  the  recipient  to  se¬ 
cure  comphance.  If  within  a  reasonable 
period  of  time  the  recipient  fails  to  com¬ 
ply,  the  Administrator  shall  (1)  refer  the 
matter  to  the  Attorney  General  with  a 
recommendation  that  an  appropriate 
civil  action  be  instituted;  (2)  exercise  the 
power  and  functions  provided  by  Title  VI 
of  the  Civil  Rights  Act  of  1964  and  any 
other  applicable  Federal  nondiscrimina¬ 
tion  law;  or  (3)  take  such  other  action  as 
may  be  provided  by  law. 

§440.16  Allowable  expenditures. 

(a)  At  least  90  percent  of  the  grant 
funds  provided  to  a  grantee  under  this 
part  shall  be  used  to  purchase  weatheri¬ 
zation  materials.  Allowable  expenditures 
for  weatherization  material  include 
only  the  following  costs — 

(1)  Purchase  of  weatherization  mate¬ 
rials,  FOB,  but  not  including  mechanical 
equipment  valued  in  excess  of  fifty  dol¬ 
lars  per  dwelling  unit; 

(2)  An  amount  authorized  by  the  Re¬ 
gional  Administrator  during  any  one 
year  which  shall  not  exceed  a  total  ex¬ 
penditure,  within  a  State,  of  $7,500  for — 

(i)  Transportation  of  weatherization 
materials,  tools,  equipment,  and  work 
crews,  to  any  storage  site  and  to  the  site 
of  weatherization  woilc,  except  no  pur¬ 
chase  or  lease  of  vehicles  shall  be  al¬ 
lowed;  and 

(ii)  Maintenance,  operation,  and  in¬ 
surance  of  vehicles  used  to  transport 
weatherization  materials; 

(3)  An  amount  for  tools  and  equip¬ 
ment  authorized  by  the  Regional  Ad¬ 
ministrator  during  any  one  year  which 
shall  not  exceed  a  total  expenditure 
within  a  State  of — 

(i)  $50  for  any  one  item;  and 

(ii)  $5,000  or  1  percent  of  a  State’s  al¬ 
location  under  this  part,  whichever  is 
less;  and 

(4)  Taxes  related  to  other  allowable 
expenditures  for  weatherization  materi¬ 
als. 

(b)  No  more  than  10  percent  of  each 
grant  awarded  under  this  part  shall  be 
used  for  administrative  exi>enses.  Allow¬ 
able  administrative  expenses  shall  not 


include  anv  costs  of  labor  to  carry  out  a 
weatherization  project,  except  for  super¬ 
visors  and  foremen.  Allowable  adminis¬ 
trative  expenses  may  include  liability 
insurance  for  personal  Injury  and  prop¬ 
erty  damage  for  a  weather!^ tion  proj¬ 
ect. 

(c)  No  grant  funds  awarded  under  this 
part  shall  be  used  for  any  of  the  follow¬ 
ing  purposes — 

(1)  To  weatherize  a  dwelling  imit 
which  has  been  weatherized  previously 
with  grant  funds  authorized  under  this 
part  unless  such  dwelling  unit  has  been 
damaged  bv  fire,  fiood,  or  act  of  God  and 
repair  of  the  damage  to  weatherization 
materials  is  not  paid  for  by  insurance; 

(2)  To  weatherize  a  dwelling  unit 
which  is  vacant  or  designated  for  acqui¬ 
sition  or  clearance  bv  a  Federal.  State,  or 
local  prog;ram  within  twelve  months 
from  the  date  weatherization  of  the 
dwelling  unit  would  be  scheduled  to  be 
completed;  or 

(3)  To  purchase  cosmetic  items  or  a 
heating  o*r  cooling  source. 

(d)  ITie  cost  of  weatoerization  mate¬ 
rials  provided  with  financial  assistance 
under  this  part  shall  not  exceed  $400  in 
the  case  of  any  dwelling  unit  unless  the 
State  policy  advisory  council,  established 
pursuant  to  §  440.15(c),  provides  for  a 
greater  amount  with  respect  to  specific 
categories  of  units  or  materials. 

§  440.17  Standards  and  techniques  for 
weatherization. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  only  weatherization 
materials  which  meet  or  exceed  stand¬ 
ards  prescribed  in  Appendix  A  to  this 
part  shall  be  purchased  with  funds  pro¬ 
vided  under  this  part. 

(b)  Weatherization  materials  for 
which  standards  do  not  exist  in  Appen¬ 
dix  A  may  be  approved  by  FEA  for  use 
in  a  weatherization  project  if  requested 
by  a  grantee  or  -sub-grantee. 

(c)  A  weatherization  project  shall 
efbply  the  approaches  to  weatherization 
contained  in  Project  Retro-Tech,  FEA 
Conservation  Paper  Number  28,  includ¬ 
ing  the  energy  conservation  techniques 
therein. 

(d)  Approaches  to  weatherization  not 
contained  in  Project  Retro-Tech  may  be 
approved  by  the  Regional  Administrator 
for  use  in  a  weatherization  project  if — 

(1)  The  use  thereof  is  requested  by 
a  grantee  or  sub-grantee;  and 

(2)  Such  approaches  are  equal  to  or 
exceed  the  approaches  provided  in  Proj¬ 
ect  Retro-Tech. 

(e)  In  considering  a  request  made 
pursuant  to  paragraphs  (b)  or  (d)  of 
thi;:>  section,  PEA  or  the  Regional  Ad¬ 
ministrator  shall — 

(1)  Evaluate  the  extent  to  which  the 
request  is  designed  to  achieve  a  balance 
of  healthful  dwelling  environment  and 
maximum  practicable  energy  conserva¬ 
tion;  and 

(2)  When  appropriate,  coordinate 
evaluation  through  PEA  with  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment.  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  and  the  Director  of 
the  National  Bureau  of  Standards  in  the 
Department  of  Commerce. 
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§  440.18  Eligible  dwelling  units. 

No  dwelling  unit  shall  be  eligible  for 
weatherization  assistance  under  this 
part  unless  it  is  the  dwelling  imit  of  a 
family  imlt — 

(a)  Whose  income  is  at  or  below  the 
poverty  level  determined  in  accordance 
with  criteria  established  by  the  Director 
of  the  OflSce  of  Management  and 
Budget;  or 

(b)  Which  contains  a  member  who 
has  received  cash  assistance  payments 
under  Title  IV  or  XVI  of  the  Social  Se¬ 
curity  Act  or  applicable  State  or  local 
law  paid  during  the  12-month  period 
preceding  the  Federal  fiscal  year  in 
which  funds  were  obligated  for  financial 
assistance  to  such  dwelling  imlt. 

§  440.20  Overaight  reaponaibility. 

(a)  The  Administrator  and  the  ap¬ 
propriate  Regional  Administratm*.  in 
coordination  with  the  Director,  shall 
monitor  and  evaluate  the  operation  of 
projects  carried  out  by  CAA’s  receiving 
financial  assistance  imder  this  part 
through  on-site  inspections,  or  through 
other  means,  in  order  to  Insure  the  ef¬ 
fective  provision  of  weatherization  as¬ 
sistance  for  the  dwelling  units  of  low- 
income  persons. 

(b)  FEA  shall  also  carry  out  periodic 
evaluations  of  a  program  and  weatheri- 
zat'ion  projects  that  not  carried  out 
by  a  CAA,  and  that  receiving  finan¬ 
cial  assistance  under  this  part. 

(c)  The  Administrator  and  the  ap¬ 
propriate  Regional  Administrator,  the 
Comptroller  General  of  the  United 
States,  and,  for  a  weatherization  project 
carried  out  by  a  CAA,  the  Director  or 
any  of  their  duly  authorized  representa¬ 
tives,  shall  have  access  for  the  purpose 
of  audit  and  examination  to  any  books, 
documents,  papers,  information,  and 
records  of  any  weatherization  project 
receiving  financial  assistance  under  the 
Act. 

td)  Each  grantee  shall  conduct,  on  an 
annual  basis,  an  audit  of  the  pertinent 
records  of  any  stibgrantee  receiving 
financial  assistance  under  this  part. 

§  440.21  Recordkeeping. 

Each  grantee  or  sub-grantee  receiving 
Federal  financial  assistance  under  this 
part  shall  keep  such  records  as  FEA  shall 
require,  including  records  which  fully 
disclose  the  amoimt  and  disposition  by 
each  grantee  and  sub-grantee  of  the 
funds  received,  the  total  cost  of  a  weath- 
erizati<xi  project  or  the  total  expenditure 
to  implement  the  State  plan  for  which 
such  assistance  was  given  or  used,  the 
source  and  amount  of  funds  for  such 
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project  or  program  not  supplied  by  P^IA, 
and  such  other  records  as  FEA  deems 
necessary  for  an  effective  audit  and  per¬ 
formance  evaluation.  Such  recordkeep¬ 
ing  shall  be  in  accordance  with  Federal 
Management  Circular  74-7  and  any  fur¬ 
ther  requirements  of  this  regulation  or 
which  FEA  may  otherwise  establish  im¬ 
der  the  terms  and  conditions  of  a  grant. 

§  440.22  Quarterly  reports. 

Each  grantee  receiving  financial  as¬ 
sistance  under  this  part  shall  submit  a 
quarterly  program  performance  report 
and  a  quarterly  financial  report  to  the 
appropriate  Regional  Administrator.  The 
program  performance  repixt  shall  con¬ 
tain  such  information  as  the  Adminis- 
tratCH*  may  prescribe  in  order  effectively 
to  monitor  the  progress  of  a  grantee. 

§  440.30  Administrative  review. 

(a)  If  a  timely  application  submitted 
by  a  State  fails  to  meet  the  requirements 
of  this  part  and  the  Regional  Adrnmis- 
trator  intends  to  deny  the  application, 
the  Regional  Administrator  shall  return 
the  application  to  the  State  together  with 
a  written  statement  of  reasons  therefor. 

(b)  The  State  will  have  a  reasonable 
period,  as  determined  by  the  Regional 
Administrator,  to  amend  its  application 
and  to  resubmit  it  by  a  specified  date  for 
reconsideration. 

(c)  The  Regional  Administrator  shall 
give  notice  to  the  apidicant  in  the  event 
that  the  Regional  Administrator  deter¬ 
mines  that — 

(1)  Any  application  resubmitted  by  a 
State  in  accordance  with  paragraph  (b) 
of  this  section  fails  to  comply  with  this 
regulation; 

(2)  Any  application  returned  to  a 
State  pursuant  to  paragraph  (a)  of  this 
section  is  not  timely  resubmitted  as  pro¬ 
vided  in  paragraph  (b) ;  or 

(3)  Ihe  Regional  Administrator  in¬ 
tends  to  deny  the  application  of  a  local 
applicant; 

(d)  The  Reglcmal  Administrator  shall 
give  notice  to  a  grantee  in  the  event  the 
Regional  Administrator  finds  there  is  a 
failure  by  the  grantee  to  comply  sub¬ 
stantially  with  the  provisions  of  this 
part.  • 

(e)  Ihe  Regional  Administrator  shall 
issue  such  notice  in  the  form  of  written 
notice  mailed  by  registered  mail,  return 
receipt  requested,  to  the  State,  local  ap- 
pUcant  or  grantee  and  other  interest^ 
parties,  including — 

,  (1)  A  statement  of  reasons  tor  a  de¬ 
termination  referred  to  in  paragraph  (c) 
of  this  section  which  the  Regional  Ad¬ 
ministrator  intends  to  make  includmg  an 
explanation  whether  any  amendments  or 
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other  actions  would  result  in  cmnpliance 
with  the  regulatiim; 

(2)  The  date,  place,  and  time  of  a  pub¬ 
lic  hearing  to  held  by  the  Adminis¬ 
trator,  one  subject  of  which  shall  be  the 
propo^  determination,  which  hearing 
shall  in  no  event  be  later  than  15  work¬ 
ing  days  after  the  receipt  of  such  notice; 
and  (3)  The  mannn*  in  which  views  may 
be  presented. 

(f)  A  party  which  has  received  notice 
under  pcu’agraph  (e)  of  this  section — 

(1)  May  make  a  writtm  submission 
of  its  views  with  supporting  data  and 
arguments  to  the  Regional  AdmimstraUH- 
on  or  prior  to  the  date  of  the  public 
hearing;  and 

(2)  Shall  be  afforded  an  importunity 
to  make  an  oral  presentation  at  the 
public  hearing. 

(g)  The  Regional  Administrator  shall 
consider  all  relevant  views  and  data  in¬ 
cluding  arguments  and  other  submis¬ 
sions  made  at  the  public  hearing.  The 
Regional  Administrator  shall  make,  not 
later  than  5  working  days  after  the  pub¬ 
lic  hearing,  a  final  determination  in  writ¬ 
ing  stating  the  reasons  for  the  determi¬ 
nation. 

(h)  A  State  or  local  applicant  may  ap¬ 
peal  in  writing  from  an  adverse  final 
det^tnination  made  by  the  Regional  Ad¬ 
ministrator  imder  paragraph  (g)  of  this 
section  to  the  Administrator  not  later 
than  10  working  days  after  receipt  of 
the  Regional  AdministraUx’’s  determina¬ 
tion.  The  Administrator  shall  have  21 
working  days  to  consider  the  appeal  and 
take  any  action  with  respect  thereto 
which  he  deems  appropriate.  Any  action 
taken  by  the  Administrator  shall  be  the 
final  determination  of  FEA.  If  no  action 
has  been  taken  by  the  Administrator 
after  the  expiration  of  the  21  working 
day  period,  the  final  determination  of 
the  Regional  Administrator  shall  be  the 
final  determination  of  FEA. 

(i)  Anything  herein  to  the  ccmtrary 
notwithstanding,  the  public  hearing  re¬ 
ferred  to  in  paragraph  (e)(2)  of  this 
section  may  be  combined,  at  the  discre¬ 
tion  of  the  Regional  Administrator,  with 
any  other  public  hearing  in  the  State 
conducted  pursuant  to  this  part. 

(J)  Upim  issuance  of  the  notice  pro¬ 
vided  in  paragraph  (d) .  the  Regional  Ad¬ 
ministrator  may  suspend  payments  to 
any  grantee  pending  a  final  determi¬ 
nation.  If  the  Regional  Administrate' 
makes  a  final  determination  of  failure  to 
comply,  the  grantee  will  be  ineligible  to 
participate  in  the  program  unless  and 
until  the  Regional  Administrator  is  sat¬ 
isfied  that  there  is  no  longer  a  failure 
to  comply. 
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Appendix  A — Standards  for  Weatherization  Materials 


to 


Standards 
P.S.»  HH-I-521E 


and  ASTM 


and  ASTM 


and  ASTM 


to  P.8.  HH-I-574A  and  ASTM 
to  P£.  HH-I-585B  and  ASTM 


Insulation — Mineral  fiber 

Material  or  product 

Blanket/batt  _  Conformance 

0665-70. 

Board  . - .  Conformance  to  P.8.  HH-I-626C  and  ASTM  0612-70 

or  C726-72. 

Duct  material _  Conformance  to  PfS.  HH-I-545B. 

Boose  fill _  Conformance  to  PB.  HH-I-1030B 

C764-73. 

In-sulatlon— Mineral  cellular: 

Aggregate  boau'd _  Conformance  to  PJ3.  HH-I-629B. 

Cellular  class _  Conformance  to  PB.  HH-I-551B 

C552-73. 

Perlite  _  Conformance 

C549-73. 

Vermlcullte  _  Conformance 

C616-67. 

Insulation — Organic  fiber: 

Cellulose — classes  26  and  76 -  Conformance  to  P.S.  HH-I-515C  and  ASTM  C739- 

73  (loose fill). 

Cellulose — class  200 _  Conformance  to  PB.  HH-I-616C  and  ASTM  C739-73 

(loose  fill)  and  fire  safety  requirements. 

Vegetable _  Conformance  to  P.S.  HH-I-628B  and  fire  safety  re¬ 

quirements. 

Board  and  block _  Conformance  to  P.S.  LLL-I-636A  and  ASTM  C208- 

72  and  fire  safety  requirements. 

Insulation — Organic  cellular: 

Polystyrene  board _  Conformance  to  FB.  HH-I-524B  and  ASTM  C578- 

89  and  fire  safety  requirements. 

Urethane  board _  Conformance  to  P.S.  HH-I-530A  and  ASTM  C591-69 

and  fire  safety  requirements. 

Flexible  unicellular _  Conformance  to  FB.  HH-I-637B  and  ASTM  C634-70 

and  fire  safety  requirements. 

Insulation — ^Airspaces:  BeflectlTe _  Conformance  to  FB.  HH-I-1252 A. 

Storm  windows: 

Aluminum  frame _  Equivalent  to  ANSI  A134.3-1972. 

Wood  frame -  Conformance  to  Sec.  3  of  NWMA  Industry  Standard 

IB.2-73. 

Rigid  vinyl  frame -  Conformance  to  NBS  Product  Standard  FS26-70 

and  performance  guarantee. 

Frameless  plastic  glazing -  Required  minimum  thickness.  6  mil  (0.006  In) . 

Storm  doors: 

Aluminum  - -  Equivalent  to  ANSI  A134.4-1972. 

Wood: 

Pine - - -  Conformance  to  Sec.  3  of  NWMA  I.S.5-73. 

Plr,  hemlock,  spruce -  (Conformance  to  Sec.  3  of  FHDA/5-75. 

Hardwood  veneered -  Conformance  to  Sec.  E  of  NWMA  I  S  J.-73. 

Rigid  vinyl - - -  Conformance  to  NBS  Product  Standard  PS26-70 

and  performance  guarantee. 

(Caulks  and  sealants - Commercial  avallabUity. 

Weatherstripping  _  Dq.  ^ 

Vapor  barriers -  Conformance  to  ASTM  C766-7S. 

aock  thermostats . (CommercUl  avaUablllty. 

Notes 

‘  P.S.  means  federal  specifications  as  cited,  copies  of  which  may  be  obtained  from  Specifica¬ 
tions  Sales,  Building  197,  Washington  Naval  Yard,  General  Services  Administration,  Wash¬ 
ington,  D.C.  20Vn. 

*Por  fire  safety  requirements,  see  Sec.  2.1. 3.1  of  NBSTR  76-795  which  may  be  obtoined 
from  FEA. 
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PART  211 — MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Conforming  Amendments  to  Allocation  and 
Price  Regulations  to  Implement  Pur¬ 
chase  Authority  for  Strategic  Petroleum 
Reserve 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  TTie  Federal  Energy  Ad¬ 
ministration  (“PEA")  hereby  adopts 
amendments  to  the  price  and  allocation 


regulations  with  respect  to  acquisition 
of  crude  oil  for  the  Strategic  Petroleum 
Reserve  (“SPR”).  These  amendments 
are  designed  to  facilitate  sales  for  the 
SFR  by  segregating,  insofar  as  practica¬ 
ble.  the  effects  of  an  SPR  sale  of  crude 
oil  from  the  seller’s  other  FEA-regulated 
sales.  Prices  charged  in  sales  of  crude  oil 
for  the  SPR  may  be  (mlculated  on  the 
basis  of  a  separate  price  computation  for 
each  such  sale  (as  though  a  separate  in¬ 
ventory  exists).  Regulatory  provisions 
defining  a  “first  sale  into  UJ3.  commerce" 
for  purposes  of  acquisitions  for  the  SPR 
are  also  ad(H>ted. 


EFFECTIVE  DATE:  June  1,  1977 

FOR  FURTHER  INPORMA'nON  (X)N- 
TACTT: 

Deanna  Williams  (FEA  Reading 
Room),  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Room  2107,  Washington. 
D.C.  20461,  202-566-9161.  Ed  Vilade 
(Media  Relations) ,  12th  and  Pennsyl¬ 
vania  Avenue,  NW.,  Room  3104,  Wash¬ 
ington,  D.C.  20461,  202-566-9833. 

Stuart  Mf  Rosenblum  (SPR  Program 
Office) ,  1726  M  Street.  NW.,  Ro(«n  330, 
Washington,  D.C.  20461,  202-634-5506. 
Doris  Dewton  (Entitlements  Program 
Office),  2000  M  Street,  NW.,  Room 
6128H.  Washington,  D.C.  20461,  202- 
254-8660.  Laura  Kuitunen  and  Craig 
Bamberger  (Office  of  General  Coun¬ 
sel),  12th  and  Pennsylvania  Avenue, 
NW„  Room  5138.  Washington,  D.C. 
20461,  202-566-9567. 

SUPPLEMENTARY  INFORMATION:  I. 
Background.  H.  Amendments  adopted: 

A.  Modifications  to  the  allocation  regu¬ 
lations  (»ncerning  application  of  the 
costs  and  sales  revenues  of  entitleihents; 

B.  Modifications  to  the  price  regulations: 

C.  First  sales  into  U.S.  commerce,  m. 
Issues  reserved. 

I.  Background 

Title  I,  Part  B  of  the  Energy  Policy 
and  Conservation  Act  (“EPCA”),  en¬ 
acted  on  December  22,  1975,  set  forth 
requirements  for  the  Federal  ESiergy  Ad¬ 
ministration  (“PEA”)  to  acquire  to 
one  billion  barrels  of  crude  oil  and  re¬ 
fined  petroleum  products  for  storage  in 
a  Strategic  Petroleum  Reserve  (“SPR”) . 
On  December  14,  1976  FEA  submitted  to 
Congress  an  SPR  Plan  (“Plan”)  detail¬ 
ing  FEA’s  proposals  for  designing,  con¬ 
structing,  and  filling  the  storage  and  re¬ 
lated  faculties  of  the  SPR.  The  Plsm  was 
resubmitted  on  February  16, 1977  to  cor¬ 
rect  a  technical  oversight.  This  Plan, 
which  took  effect  on  April  18,  1977,  pro¬ 
vides  for  the  storage  of  150  mUlion  bar¬ 
rels  of  crude  oU  by  December  22,  1978, 
325  million  by  December  22,  1980,  and 
500  million  by  December  22,  1982.  To 
meet  these  goals,  FEIA  has  already  com¬ 
menced  crude  oU  acquisition  activities. 

In  the  SPR  Plan,  FEA  stated  its  in¬ 
tention  to  use  the  authorities  granted 
in  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  (“EPAA”),  to 
aUow  the  Government  to  obtain  the 
benefi,ts  of  domestic  crude  oU  price  con¬ 
trols  for  imported  crude  oU  for  the  SPR 
to  the  same  extent  that  refiners  receive 
such  benefits  under  the  entitlements  pro¬ 
gram  for  processing  imported  crude  oU. 
The  Plan  also  provided  that  a  final 
choice  among  several  options  being  con¬ 
sidered  by  FEA,  inclucling  amendments 
to  the  entitlements  program,  would  be 
made  foUowing  completion  of  the  review 
process,  including  consideration  of  the 
requirements  of  the  National  Envinm- 
mental  Policy  Act  of  1969. 

As  part  of  the  review  process,  PEA  is¬ 
sued  a  notice  of  proposed  rulemaking  on 
February  5,  1977  to  elicit  pubUc  com¬ 
ments  on  proposed  amendments  to 
FEA’s  domestic  crude  oil  aUocation  pro¬ 
gram  (the  “entitlements  program”)  re- 
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gardiiiR  acquisition  of  crude  oil  for  the 
SPR.  (42  FR  8362.  February  10.  1977) 
Final  amendments  to  the  entitlements 
program  regulations  regarding  acquisi¬ 
tion  of  imported  crude  oil  for  the  SPR 
were  issued  April  25.  1977.  (42  FR  21761. 
April  29.  1977)  Other  issues,  such  as 
amendments  pertaining  to  acquisition  of 
domestic  crude  oil.  have  been  reserved 
for  further  consideration  and  are  ex¬ 
pected  to  be  resolved  shortly. 

On  April  25.  1977  FEIA  also  issued  a 
notice  of  pit^osed  rulemaking  and  pub¬ 
lic  hearing  regarding  modifications  to 
pricing  provisions  of  its  regulations  to 
Implement  the  purchase  authority  for 
the  SPR.  (42  FR  21789.  April  29.  1977) 
Eleven  written  comments  were  received 
and  analyzed  by  FEA  in  deciding  upon 
final  amendments  in  this  rulemaking 
proceeding.  The  last  comment  received 
was  dated  May  12.  1977.  A  public  hear¬ 
ing  was  scheduled  for  May  12.  1977  but 
not  held  because  of  lack  of  requests  to 
speak. 

ITie  purpose  of  this  notice  is  to  set 
forth  conforming  amendments  to  the 
price  provisions  of  FEA’s  regulations 
concerning  sales  of  crude  oil  for  the  SPR. 

n.  Amendments  Adopted 

Sales  of  crude  oil  in  the  United  States 
are  either  exempt  from  FEIA  price  regu¬ 
lations  (as  “the  first  sale  into  n.S.  com¬ 
merce.”  pursuant  to  9  212.53(b) ;  as  the 
first  sale  of  crude  oil  produced  and  sold 
from  a  stripper  well  property  pursuant 
to  9  212.54;  or  as  the  first  sale  of  n.S. 
owned  crude  oil  pursuant  to  the  provi¬ 
sions  of  the  Naval  Petroleum  Reserves 
Production  Act  of  1976  and  9  212.55)  or 
are  subject  to  price  regulations  (Subpart 
D  of  Part  212  applies  to  each  first  sale 
of  domestic  crude  oil  other  than  exempt 
sales  and  Subpart  F  of  Part  212  applies 
to  each  sale  of  crude  oil.  other  than  the 
first  sale,  by  refiners,  resellers,  reseller- 
retailers.  and  retailers. 

Although  the  competitive  prcx^edures 
to  be  used  in  the  procurement  of  crude 
oil  for  the  SPR  may  result  in  sales  at 
less  than  the  maximum  prices  permitted 
by  the  price  regulations,  the  price  regu¬ 
lations  will  nevertheless  be  applicable  to 
such  sales  to  the  same  extent  as  they 
are  applicable  to  any  other  sales,  but  no 
amounts  unrecovered  in  the  SPR  sales 
may  be  applied  to  calculate  prices  for 
sales  to  other  purchasers.  The  purpose 
of  the  amendments  described  below  is  to 
facilitate  the  sale  of  crude  oil  to  the 
Government  for  the  SPR  by  segregating, 
insofar  as  practicable,  the  effects  of  an 
SPR  sale  of  crude  oil  frcxn  the  seller’s 
other  FEA-regulated  sales. 

A.  MODinCATIONS  TO  THE  ALLCXATION  BEG- 

ULATIONS  CONCERNnVG  APPUCATION  OF 

THE  COSTS  AND  SALES  BEVENUES  OP 

ENTITLEMENTS 

Hie  current  9  211.67(m)  provides  gen¬ 
erally  that  the  cost  of  entiUements  pur¬ 
chased  or  the  sales  revenues  from  entitle¬ 
ments  sold  are  to  be  applied  by  a  firm 
to  adjust  its  cost  of  crude  oil  or  prcxiuct 
in  Inventory.  Inasmuch  as  entitlements 
Issued  in  coniimction  with  sales  of  crude 
oil  for  the  ^R  serve  as  pcu-tial  payment 


to  the  seller  of  that  crude  oil  and  are 
designed  to  reduce  the  cost  of  crude  oil 
to  the  Government,  there  does  not  ap¬ 
pear  to  be  any  basis  for  a  requirement 
that  the  amount  of  entitlements  transac¬ 
tions  attributable  to  sales  of  crude  oil 
for  the  SPR  be  applied  by  the  seller  as 
provided  for  In  9  211.67(m) . 

Accordingly.  9  211.67(m)  is  amended 
to  provide  that  with  respect  to  entitle¬ 
ments  issued  (and  sold  or  used  to  dimin¬ 
ish  a  firm’s  requirement  to  purchase  en¬ 
titlements)  in  connection  with  a  firm’s 
sales  for  the  SPR,  or  with  respect  to 
entitlements  required  to  be  purchased 
in  ccmnection  with  a  firm’s  sales  for  the 
SPR.  neither  the  sales  revenues  from 
entitlements  sold  (or  the  reduction  in 
cost  of  entitlements  purchased),  nor  the 
cost  of  entitlements  required  to  be  pur¬ 
chased,  are  to  constitute  an  adjustment 
to  the  cost  of  crude  oil  or  product  In  in¬ 
ventory  of  any  firm  selling  crude  oil 
for  the  SPR. 

It  should  be  noted  that  although  the 
amendments  to  the  entitlements  pro¬ 
gram  issued  on  April  25.  1977  treat  im¬ 
ported  crude  oil  delivered  to  the  Govern¬ 
ment  for  the  SPR  as  “crude  oil  nms  to 
stiUs,"  such  treatment  is  for  purposes 
of  computing  entitlements  distributions 
only  and  does  not  apply  to  the  principles 
underlying  9  211.67(m). 

B.  MODinCATIONS  TO  THE  PRICE 
REGULATIONS 

A  new  9  212.95  is  added  to  Subpart  F 
of  Part  21Z  to  specify  the  manner  in 
which  the  price  regulations  apply  to  sales 
of  crude  oil  for  the  SPR. 

As  stated  above,  the  purpose  of  the 
amendments  is  to  facilitate  the  sale  of 
crude  oil  to  the  Government  for  the  SPR 
by  segregating.  Insofar  as  practicable, 
the  effects  of  an  SPR  sale  of  crude  oil 
from  the  seller’s  other  FEA-regulated 
sales. 

To  this  end.  9  212.95  provides  that  the 
maximum  lawful  price  for  sales  of  crude 
oil  to  the  Government  for  the  SPR  may 
be  calculated  on  the  basis  of  a  separate 
price  computation  for  each  such  sale 
(as  though  a  separate  Inventory  exists), 
that  the  value  of  entitlements  attribut¬ 
able  to  each  such  sale  will  be  taken  into 
account  only  in  computing  the  net  re¬ 
turn  to  the  seller  for  such  sale  to  the 
Government,  and  that  any  unrecovered 
Increased  costs  attributable  to  crude  oU 
sold  to  the  Government  for  the  SPR  will 
not  be  available  to  be  applied  in  deter¬ 
mining  the  maximum  allowable  price 
with  respect  to  any  other  sale.  Additional 
costs  of  transporting  crude  oil  to  the 
Government  delivery  point  may  be  in¬ 
cluded  in  the  maximum  lawful  price. 
All  sales  of  imported  crude  oil  to  the 
Government  for  the  SPR  are  first  sales 
into  U.S.  commerce  and  exempt  from 
FEA  price  controls. 

1,  Price  rule.  Section  212.95  provides 
that  the  net  return  to  sellers  in  sales 
of  crude  oil  for  the  SPR  shall  not  exceed 
the  maximum  lawful  price,  if  any,  appli¬ 
cable  to  the  crude  oil  delivered  plus  ac¬ 
tual  expenses  incurred  in  delivering  the 
oil  to  the  Government  not  already  in¬ 
cluded  in  the  maximum  allowable  price. 


When  crude  oil  is  delivered  to  the 
Government,  sellers  will  be  required  to 
certify  (1)  the  volume  and.  if  applicable, 
the  maximum  lawful  price  under  9  212.93 
(but  would  be  permitted  to  treat  each 
lot  of  oil  separately  acquired  as  a  sepa¬ 
rate  “product  in  inventory’’  whether  or 
not  it  has  historically  done  so).  (2)  the 
volume  and  any  applicable  ceiling  prices 
under  $8  212.73  or  212.74  for  first  sales 
of  domestically  produced  crude  oil.  or  (3) 
the  volume  and  that  no  ceiling  price  is 
applicable  to  a  first  sale  of  imported 
crude  oil  into  U.S.  commerce. 

Thus,  the  maximum  lawful  prices  for 
.sales  of  crude  oil  to  the  Government 
for  the  SPR  are.  if  they  are  first  sales 
of  domestic  crude  oil  pursuant  to  Sub¬ 
part  D,  subject  to  the  existing  provisions 
of  that  Subpart.  No  maximum  lawful 
price  applies  to  first  sales  of  Imoorted 
crude  oil  into  U.S.  commerce.  The  reg¬ 
ulations  for  resales  of  crude  oil  pursuant 
to  Subpart  F,  with  respect  to  sales  for 
the  SPR,  are  amended  to  permit  a  sepa¬ 
rate  price  computation  for  each  lot  of 
crude  oil  as  though  a  separate  inventory 
existed. 

The  new  9  212.95  specifies  that  the  net 
return  to  the  seller  for  the  SPR  of  crude 
oil  subject  to  a  first  sale  ceiling  price 
under  Subpart  D  or  to  maximum  lawful 
prices  computed  under  Subpart  F.  would 
be  deemed  the  selling  price  for  purposes 
of  determining  whether  the  price  regu¬ 
lations  had  been  complied  with.  The  net 
return  includes  any  reduction  in  costs 
inciured  or  any  revenues  recdized  in  en¬ 
titlement  transacticms  attributable  to 
such  sale,  but  does  not  include  actual 
costs  of  delivering  the  crude  oil  (not 
already  included  in  the  maximum  lawful 
price).  Section  212.95  further  provides 
that  the  pavment  obligation  of  the  Gov¬ 
ernment  will  be  reduced  in  any  sales  for 
the  SPR  in  whl(^  the  net  return  to  the 
seller  exceeds  any  applicable  price  regu¬ 
lations  (plus  allowable  delivery  costs). 
No  adjustment  would  be  required  for 
uncontrolled  oil. 

As  stated  in  the  April  25.  1977  notice, 
FEA  intends  to  consider  a  number  of 
issues  generally  relating  to  the  applica¬ 
bility  of  Subpejt  F  to  resales  of  crude  oil 
in  a  separate  rulemaking  proceeding, 
and  does  not  intend  in  the  current  pro¬ 
ceeding  to  preempt  the  resolution  of  any 
of  those  issues. 

2.  No  other  use  of  unrecovered  in¬ 
creased  costs  associated  with  SPR  sales. 
Section  212.95  provides  that,  with  re¬ 
spect  to  resales  for  the  SPR  of  crude  oil 
subject  to  maximum  lawful  prices  com¬ 
puted  pursuant  to  Subpeu't  F  or  subject 
to  first  sale  ceiling  prices  pursuant  to 
Subpart  D.  if  the  net  retium  to  the  seller 
(which  excludes  actual  delivery  expenses 
and  anv  handling  fee)  is  less  than  the 
maximum  lawful  price,  the  full  maxi¬ 
mum  lawful  price  is  to  be  deemed  re¬ 
covered.  In  order  to  segresrate  the  effects 
of  an  SPR  sale  of  crude  oil  from  the 
seller’s  other  FEA-regulated  sales,  no 
carry-forward  or  other  application  of 
any  unrecovered  amoimts  to  sales  prices 
to  other  cust(Hners  is  permitted. 

3.  Interchangeability  of  lower  tier, 
upper  tier,  and  uncontrolled  oil.  FEA  has 
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not  concluded  its  consideration  of  the 
pr(H?osed  proTisi(m  regarding  inter¬ 
changeability  of  lower  tier,  upper  tier, 
and  unoMitroUed  oil  but  reserves  the 
right  to  promulgate  a  final  rule  per¬ 
mitting  such  interchangeability  under 
all  or  some  circumstances. 

4.  Handling  fees.  The  comments  <m  the 
issue  of  handling  fees  were  widely  diver¬ 
gent  and  included  recommendaticMis 
ranging  from  0  cents  to  32  cents  per 
barrel  flat  fees  to  any  fee  which  results 
in  a  competitive  price  for  domestic  crude 
oil.  It  was  generally  agreed  that  no  han¬ 
dling  fees  are  required  for  exempt  im¬ 
ported  crude  oil. 

FEA  has  not  concluded  its  considera¬ 
tion  of  the  proposed  provision  but  re¬ 
serves  the  right  to  promulgate  a  final 
rule  permitting  such  a  handling  fee 
under  all  or  some  circumstances. 

C.  FIRST  SALES  INTO  U.S.  COMMERCE 

Foreign  firms  would  be  permitted  to 
offer  crude  oil  to  the  Government.  For 
purposes  of  resolving  interpretive  issues 
arising  under  S  212.53,  it  was  proposed' 
that  the  sale  by  a  foreign  firm  to  the 
Government  would  be  a  first  sale  into 
U.S.  commerce  and  exempt  from  Part 
212  pursuant  to  §  212.53(b),  and  that  no 
sales  by  domestic  firms  would  be  deoned 
first  sales  into  U.S.  commerce. 

PEA  requested  comments  on  whether  it 
is  possible  to  identify  sales  by  domestic 
firms  which  should  qualify  as  first  sales 
into  U.S.  commerce  and  by  what  criteria 
such  sales  could  be  readily  identified. 
FEIA  stated  that  such  sales  should  rep¬ 
resent  incremental  crude  oil  importa¬ 
tion  that  would  not  have  occurred  but  for 
the  opportunity  to  sell  such  crude  oil  to 
the  Government  for  the  SPR. 

After  considering  the  proposal,  PEA 
has  decided  not  to  adopt  it,  but  rather  to 
provide  that  all  imported  crude  oil  certi¬ 
fied  as  such  according  to  §  212.95  and  de¬ 
livered  to  the  Government  for  the  SPR  is 
exempt  from  the  price  regulations  pur¬ 
suant  to  S  212.53  as  a  “first  sale  into  U.S. 
commerce." 

FEA  has  concluded  that  the  safeguards 
Inherent  in  the  conu)etitive  bid  procure¬ 
ment  procedure  are  sufficient  to  assure 
that  the  crude  oil  is  offered  lo  the  Ck)v- 
emment  at  ot  below  prevailing  mar¬ 
ket  prices  for  uncontrolled  crude 
oil.  Furthermore,  if  the  proposed  rules 
were  adopted,  without  revision,  questions 
would  be  left  open  as  to  the  application 
of  the  price  regulations  to  imported  crude 
oil  sold  for  the  SPR  by  a  niunber  of  kinds 
of  firms  (such  as  U.S.-incorporated  and 
owned  firms  having  their  principal  place 
of  business  outside  the  U.S.).  In  addi¬ 
tion,  crude  oil  sold  by  U.S.  firms  that  ac¬ 
quired  the  crude  oil  from  foreign  affili¬ 
ates  would  be  subject  to  the  transfer  pric¬ 
ing  regulations  in  §  212.84.  Both  of  such 
consequences  would  result  in  significant 
time-cemsuming  and  costly  burdens  to 
FEA  (either  to'  issue  interpretations  to 
firms  requesting  determination  of  their 
status  as  foreign  firms  or  to  audit  the 
determinations  of  cost  in  transfers  be¬ 


tween  foreign  and  domestic  affiliates) 
and  competitive  inequities  among  firms, 
without  any  presently  discernible  bene¬ 
fit  to  the  Government. 

FEA  does,  however,  reserve  the  right 
to  reconsider  the  prospective  ai^lication 
of  this  provision  with  respect  to  any  pro¬ 
spective  solicitations,  based  upon  experi¬ 
ence  in  offers  received  in  prior  solicita¬ 
tions. 

'  m.  Issues  Reserved 

FEA  specifically  reserves  the  right  to 
promulgate  further  amendments  to  the 
regulations  (1)  regarding  the  computa¬ 
tion  of  actual  costs  of  delivering  crude 
oil  to  the  Government,  (2)  adopting  a 
handling  fee  for  sales  of  domestic  crude 
oil  to  the  Government  for  the  SPR,  (3) 
permitting  “interchangeability”  of  crude 
oil  from  various  sources  for  all  sales  of 
crude  oil  to  the  Gtovemment  for  the  SPR 
and  setting  forth  requirements  and  pro¬ 
cedures  for  determining  circumstances 
when  “interchangeability”  is  to  be  per¬ 
mitted,  and  (4)  regarding  prospective  ap¬ 
plication  of  S  212.53  to  imported  crude  oil 
to  redefine  “first  sales  into  U.S.  com¬ 
merce.” 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
511,  Pub.  L.  94-99,  Pub.  L.  9t-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-163.  as  amended,  Pub.  L. 
94-385;  E.O.  11790,  36  PR  23185). 


In  consideration  of  the  foregoing. 
Parts  211  and  212  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 


Issued  in  Washington.  D.C..  May  27, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


1.  Section  211.67  is  amended  in  para¬ 
graph  (m)  to  add  a  new  subparagraph 
(5)  to  read  as  follows: 


§  211.67  Allocation  of  domeatic  crude 
oil. 


•  •  •  •  • 

(m)  Adjustments  to  crude  oil  and 
product  costs.  •  •  • 

(5)  Strategic  vetr oleum  reserve  en¬ 
titlements  transactions.  Notwithstand¬ 
ing  the  other  provisions  of  this 
S  211.67(m) .  with  respect  to  entitlements 
issued  by  the  Government  to  a  firm  as¬ 
sociated  with  acquisitions  from  that 
firm  for  the  Strategic  Petroleum  Reserve 
(“SPR”)  which  are  sold  by  that  firm 
(or  which  diminish  the  entitlements  pur¬ 
chase  obligations  of  that  firm)  and  en¬ 
titlements  which  are  required  to  be  pur¬ 
chased  by  a  firm  because  of  sales  by  that 
firm  for  the  SPR,  FEIA  shall  not: 

(i)  Permit  or  require  any  adjustment 
to  that  firm’s  cost  of  crude  oil  in 
i  212.83(c)  (2)  if  it  is  a  refiner; 

(il)  Permit  or  require  any  adjustment 
to  that  firm’s  cost  of  product  in  inven¬ 
tory  if  it  is  a  reseller  or  retailer;  ch- 
(iii)  Permit  or  require  any  adjustment 
to  that  firm’s  prices  in  other  first  sales 
of  crude  oil  if  it  is  a  producer. 


2.  A  new  I  212.95  is  added  to  read  as 
follows: 

§  212.95  Strateinc  Petroleum  Reserve 
Crude  Oil  Pricing. 

(a)  Scope.  ’This  section  applies  to  each 
sale  of  crude  oil  to  the  Government  tor 
the  Strategic  Petroleum  Reserve 
(“SPR”). 

(b)  Rule.  1 1  >  Crude  oil  shall  be  offered 
and  sold  to  the  Government  for  the 
SPR  at  a  net  return  to  the  seller: 

(1)  Of  not  more  than  the  applicable 
ceiling  price  under  SS  212.73  and  212.74 
for  a  first  sale  of  domestically  produced 
crude  oil,  or 

(11)  Of  not  more  than  the  miucimum 
lawful  price  imder  §  212.93  for  a  sale 
after  the  first  sale  of  domestically  pro¬ 
duced  crude  oil:  Provided.  ITiat  the 
seller  may  treat  each  lot  of  crude  oil 
separately  acquired  as  a  separate  “prod¬ 
uct  in  inventory”  whether  or  not  it  has 
historically  done  so,  or  (iii)  Not  re¬ 
stricted  by  this  rule,  for  a  first  sale  of 
domestic  crude  oil  produced  and  sold 
from  a  stripper  well  property  in  accord¬ 
ance  with  S  212.54  and  for  a  first  sale 
of  crude  oil  into  U.S.  commerce 
in  accordance  with  SS  212.53(b)  and 
212.95(f). 

(2)  As  used  in  this  section,  the  “net 
return  to  the  seller”  means  the  payment 
to  the  seller  by  the  (Government  for 
crude  oil  acquired  for  the  SPR,  plus  or 
minus  any  costs  or  revenues  (including 
reduced  purchase  obligations)  for  the 
purchase  or  sale  of  entitlements  that  are 
attributable  to  such  sale  of  crude  oil 
to  the  Government  for  the  SPR,  but  the 
“net  return  to  the  seller”  does  not  in¬ 
clude  any  actusd  expenses  incurred  in 
delivering  the  crude  oil  to  the  Govern¬ 
ment  (that  are  not  already  included  in 
the  maximum  lawful  price) . 

(c)  Certification.  When  proposals  are 
submitted  and  when  crude  oil  is  deliv¬ 
ered  to  the  Government,  offerors  and 
sellers  shall  certify  what  volumes  of 
crude  oil  are  lower  tier,  upper  tier,  or 
imported  or  domestic  uncontrolled  crude 
oil  and  shall  certify  the  ceiling  or  other 
maximum  lawful  price,  if  any,  applicable 
to  the  volumes  so  classified. 

(d)  Net  return  to  sellers.  Payments  to 
sellers  shall  be  reduced  if  the  net  return 
to  the  seller  would  otherwise  exceed  the 
amount  provided  for  in  S  212.95(b). 

(e)  No  other  use  of  unrecovered 
amounts.  It  the  net  return  to  the  seller 
is  less  thsm  the  amount  permitted  in 
S  212.95(b),  the  full  amount  is  deemed 
recovered,  and  no  carry-forward  or  other 
application  of  any  unrecovered  amounts 
to  sales  prices  to  other  customers  is 
permitted. 

(f )  First  sales  into  U.S.  commerce.  Any 
sale  of  imported  crude  oil  to  the  Gov¬ 
ernment  for  the  SPR  will  be  deemed  a 
first  sale  into  UB.  commerce  under 
§  212.53(b). 

[FR  Doc.77-15661  FUed  5-31-77;9:18  »ml 
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This  section  of  t^e  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPart916] 

HANDLING  OF  NECTARINES  GROWN  IN 
CALIFORNIA  . 

Proposed  Rulemaking 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  con¬ 
tinue  through  May  31, 1978,  current  min¬ 
imum  grade  and  size  requirements  ap¬ 
plicable  to  fresh  shipments  of  California 
nectarines.  The  proposed  amendment  is 
consistent  with  the  quality  and  size  com- 
p>osition  of  the  estimated  crop  of  Cali¬ 
fornia  nectarines.  The  propiosal  is  de¬ 
signed  to  maintain  orderly  marketing 
conditions  in  the  interest  of  producers 
and  consumers. 

DATE:  Comments  must  be  receiyed  on 
or  before  June  27, 1977. 

ADDRESS:  Send  comments  to:  Hearing 
Clerk,  Room  1077,  South  Building, 
USDA.  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  UB.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250.  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
The  propK)sed  amendment  was  submitted 
by  the  Nectarine  Administrative  Com¬ 
mittee,  established  pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  916.  as  amended  (7  CFR  Part 
916)  which  regulates  the  handling  of 
nectarines  grown  in  California.  This  is  a 
regulatory  program  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

This  notice  invites  written  comment 
relative  to  a  propxised  amendment  that 
would  continue  Nectarine  Regulation  9 
(S  916.351;  42  FR  24229)  through  May 
31.  1978.  Said  regulation  will  expire  on 
July  16,  1977,  unless  extended.  The  reg¬ 
ulation  prescribes  that  shipments  of 
California  nectarines  grade  U.S.  No.  1 
except  that  (1)  a  slightly  smaller  area 
of  the  surface  of  each  fruit  may  be  af¬ 
fected  by  fairly  light  colored,  fairly 
smooth  scars,  and  an  additional  tol¬ 
erance  is  provide  for  individual  fruit  not 
well  formed  but  not  badly  mlsshaf)en. 
The  regulation  also  prescribes  minimum 
sizes  for  44  named  varieties.  Ihe  pro¬ 
posal  is  designed  to  continue  to  provide 
markets  with  an  ample  supply  of  desir¬ 
able  size  and  quality  nectarines  consist¬ 


ent  with  the  available  supply  in  the  in¬ 
terest  of  producers  and  consumers. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connectiwi  with  the  pro¬ 
posed  amendment  published  herein,  shall 
hie  the  same,  in  duplicate,  with  the 
Hearing  Cleric,  United  States  Depart¬ 
ment  of  Agriculture,  Room  1077,  South 
Building,  Washington.  D.C.  20250,  not 
later  than  June  27,  1977.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Under  the  proposal,  the  provisions  of 
Nectarine  Regulation  9  (§916.351;  42 
FR  24229)  are  revised  to  read  as  follows: 

§  916.351  Nectarine  Regulation  9. 

Order,  (a)  During  the  period  July  16, 
1977,  through  May  31,  1978,  no  handler 
shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  unless  such  nec¬ 
tarines  grade  at  least  U.S.  No.  1:  Pro¬ 
vided.  That  nectarines  2  inches  in  diam¬ 
eter  or  smaller,  shall  not  have  fairly 
light  ccriored,  fairly  smooth  scars  which 
exceed  the  agregate  area  of  a  circle  % 
inch  in  diameter,  and  nectarines  larger 
than  2  inches  in  diameter  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  inches  in  diameter:  Provided 
further.  Ihat  an  additional  tolerance  of 
25  percent  shall  be  permitted  for  fruit 
that  is  not  well  formed  but  not  badly 
misshapen. 

(2)  Any  package  or  container  of  May- 
red  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
IIB  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  cemtains  not  more 
than  112  nectarines. 

(3)  Any  package  or  container  of  May- 
fair  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
112  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (3) 
are  of  a  size  that  a  16  pound*  sample. 


representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  105  nectarines. 

(4)  Any  package  or  container  of  Crim¬ 
son  Gold,  June  Belle.  June  Grand,  May 
Grand.  Red  June,  Spring  Grand.  Arm- 
king,  or  Zee  Gold  variety  nectarines  un¬ 
less; 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
108  nectarines  in  the  lug  box: 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (4) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  102  nectarines. 

(5)  Any  package  or  container  of  Early 
Simgrand,  Independence.  Moon  Grand. 
Star  Grand  I,  Star  Grand  n,  Sim  Flame. 
Summer  Grand,  Sun  Grand.  Keivt 
Grand.  Early  Star.  Firebrlght,  or  Red 
Diamond  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
96  nectarines  in  the  lug  box;  or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (5) 
are  of  a  size  that  a  16  poimd  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  90  nectarines. 

(6)  Any  package  or  container  of  Au¬ 
tumn  Grand.  Clinton-Strawberry,  Fan¬ 
tasia,  Flamekist.  Flavortop.  Gold  King, 
Granderli.  Grand  Prize,  Harry  Grand. 
Hi-Red.  Late  Le  Grand,  Le  Grand.  Ni¬ 
agara  Grand,  Red  Grand.  Regal  Grand. 
Richards  Grand,  Royal  Grand.  Septem¬ 
ber  Grand,  Fairlane,  Red  Free,  Bob 
Grand,  or  Tom  Grand  variety  nectarines 
unless: 

(1)  Such  nectarines,  when  packed  in 
molded  forms  (trav  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more 
than  88  nectarines  in  the  lug  box;  or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (1)  of  this  subparagrai^  (6) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  In  the 
package  or  container,  contains  not  more 
than  78  nectarines. 

(7)  When  used  herein.  “UJS.  No.  1” 
and  “standard  pack”  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
Standards  for  Grades  of  Nectarines  (7 
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CFR  51.3145-51.3160);  the  term  “No. 
22D  standard  lug  box”  shall  have  the 
same  meaning  as  set  forth  in  Section 
1387.11  of  the  “Regulations  of  the  Cali¬ 
fornia  Department  of  Pood  and  Agricul¬ 
ture”,  and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the  mar¬ 
keting  agreement  and  order. 

Dated:  May  26. 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.77-15513  Piled  5-31-77;8:45  am] 


[7  CFR  Part  923] 

HANDLING  OF  SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN  WASH¬ 
INGTON 

Proposed  Grade,  Size,  Container 
Requirements 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed- rule. 

SUMMARY:  This  notice  proposes  mini¬ 
mum  grade,  size,  and  container  require¬ 
ments  apphcable  to  sweet  cherries 
other  than  Rainier,  Royal  Anne  and 
other  light  sweet  varieties,  grown  in  six 
counties  in  the  State  of  Washington.  The 
requirements  are  needed  to  provide  or¬ 
derly  marketing  in  the  interest  of  pro¬ 
ducers  and  consumers. 

DATES:  Written  comments  must  be  re¬ 
ceived  by  June  17, 1977.  TTie  proposed  ef¬ 
fective  dates  would  be  July  1,  1977, 
through  June  30. 1978. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250.  Two  copies  of  all  written  com¬ 
ments  should  be  submitted,  and  they  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
The  proposal  was  submitted  by  the 
Washington  Cherry  Marketing  Commit¬ 
tee  imder  S  923.51  of  the  marketing 
agreement  and  Order  No.  923  (7  CFR 
Part  923)  regulating  the  handling  of 
sweet  cherries  grown  in  designated 
counties  in  the  State  of  Washington.  Hie 
program  is  effective  imder  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amoided  (7  UB.C.  601-674) . 

The  pn^xised  regulation  reflects  the 
Washington  Chary  Marketing  Commit¬ 
tee’s  aiHiraisal  of  the  need  for  regula¬ 
tion  and  of  the  crop  and  curroit  and 
prospective  maiketing  conditions.  It 
would  become  effective  July  1,  1977. 
Shipments  of  sweet  cherries  from  the 


production  area  will  be  in  progress  when 
the  proposed  requirements  are  to  become 
effective. 

Under  the  proposal,  shipments  of  cher¬ 
ries.  except  those  of  the  Rainier,  Royal 
Anne  and  similar  varieities  commonly 
referred  to  as  “light  sweet  cherries”, 
would  be  required  to  grade  U.S.  No.  1 
or  better,  except  for  a  small  increase  in 
the  tolerance  for  defects.  The  cherries 
would  also  be  required  to  be  inch 
in  diameter  or  larger  in  all  containers, 
except  for  those  in  face-packed  contain¬ 
ers.  20-pound  containers  or  larger,  or  ex¬ 
perimental  containers,  for  which  the 
minimum  size  would  be  *^^^4  inch.  The 
proposed  container  requirements  would 
specify  the  minimum  amount  of  cher¬ 
ries,  by  weight,  which  need  be  in  the 
various  types  of  containers.  Individual 
shipmoits  of  cherries  up  to  100  pounds 
sold  for  home  use  and  not  for  resale 
would  be  excepted  from  the  grade,  size, 
and  container  requirements,  if  cert^n 
conditions  are  met  to  prevent  their 
movement  into  commercial  maikets. 

Under  the  proposed  grade  and  size  re¬ 
quirements,  ample  supplies  of  cherries  of 
the  better  grades  and  more  desirable  sizes 
would  be  available  in  the  interest  of  pro¬ 
ducers  and  consumers.  Orderly  maiket¬ 
ing  conditions  would  be  maintained  by 
preventing  the  demoralizing  effect  on 
the  market  caused  by  the  shipment  of 
lower  quality  and  smaller-sized  cherries 
when  more  than  ample  supplies  of  the 
more  desirable  grades  and  sizes  are  avail¬ 
able  to  serve  consumers’  needs.  The  pro¬ 
posed  container  requirements  are  de¬ 
signed  to  prevent  deceptive  packaging 
practices  and  to  promote  buyer  confi¬ 
dence.  The  proposal  reads  as  follows: 

§  923.316  Qirrry  Regulation  16. 

Order,  (a)  Grade  and  sizes.  During  the 
period  July  1,  1977,  through  June  30, 
1978,  no  handler  shall  handle,  except  as 
otherwise  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  any  lot  of  cher¬ 
ries,  except  cherries  of  the  Rainer,  Royal 
Anne  and  similar  varieties  commonly 
referred  to  as  “light  sweet  cherries”,  un¬ 
less  such  cherries  meet  each  of  the  fol¬ 
lowing  applicable  requirements: 

(1)  U.S.  No.  1  grade  except  that  the 
following  tolerances,  by  count,  of  the 
cherries  in  the  lot  shall  apply  in  lieu  of 
the  tolerances  for  defects  provided  in  the 
United  States  Standards  for  Grades  of 
Sweet  Cherries: 

(1)  A  totarof  10  percent  for  defects 
including  in  this  amoimt  not  more  than 
5  percent,  by  count,  of  the  cherries  in  the 
lot,  for  serious  damage,  and  including  in 
this  latter  amount  not  more  than  one 
percent,  by  count,  of  the  cherries  in  the 
lot.  for  cherries  affected  by  decay:  Pro¬ 
vided,  That  the  contents  of  individual 
packages  in  the  lot  are  not  limited  as  to 
the  percentage  of  defects  but  the  total 
of  the  defects  of  the  entire  lot  shall  be 
within  the  tolerances  specified. 

(2)  At  least  95  percent,  by  count,  of 
the  cherries  in  the  lot  shall  measure 
not  less  than  ♦%4  inch  in  diameter,  ex¬ 
cept  as  hereinafter  provided  in  para¬ 
graph  (b)  (2)  (li)  and  subparagnq?h  (3) 
of  this  paragraph. 


(3)  At  least  90  percent,  by  coimt,  of 
the  cherries  in  any  lot  of  face-pcwked 
containers  or  any  containers  of  30 
pounds,  net  weight,  or  more  shall  meas¬ 
ure  not  less  than  *%4  inch  in  diameter 
and  not  more  than  5  percent,  my  count, 
of  such  cherries  may  be  less  than  ♦%4 
inch  in  diameter. 

(b)  Containers.  During  the  period 
July  1,  1977,  through  June  30,  1978,  no 
handler  shall  handle  any  lot  of  cherries, 
except  cherries  of  the  Rainer,  Royal 
Anne  and  similar  varieties  commoily  re¬ 
ferred  to  as  “light  sweet  cherries”,  unless 
such  cherries  are  in  containers  which 
meet  each  of  the  following  applicable 
requirements: 

(1)  The  pet  weight  of  the  cherries  in 
any  container  having  a  capacity  greater 
than  that  of  a  container  with  inside 
dimensions  of  15%  by  10%  hy  4  inches 
shall  not  be  less  than  20  pounds;  and 
all  containters  of  cherries  shall  contain 
at  least  12  pounds,  net  weight,  of  cher¬ 
ries. 

(2)  Subject  to  the  provisions  of  sub¬ 
divisions  (i)  and  (ii)  hereof,  shipments 
of  cherries  may  be  handled  in  such  ex¬ 
perimental  containers  as  have  been  ap¬ 
proved  by  the  Washington  Cherry  Mar¬ 
keting  Ccmunittee. 

(i)  All  shipments  handled  in  such  con¬ 
tainers  shall  be  under  the  supervision  of 
the  committee;  and 

(ii)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  such  con¬ 
tainers  shall  measure  not  less  than 
'>%4  inch  in  diameter,  and  not  more 
than  5  percent,  by  count,  of  such  cher¬ 
ries  may  be  less  than  ^%4  inch  In 
diameter. 

(c)  Exceptions.  Notwithstanding  any 
other  provlsicMis  of  this  sectiixi.  any  indi¬ 
vidual  shijHnent  of  cherries  which  meets 
each  of  the  following  requirements  may 
be  handled  without  regeud  to  the  provi¬ 
sions  of  paragraph  (a)  and  (b)  of  this 
section,  and  of  SS  923.41  and  923.55  of 
this  part: 

(1)  The  shipment  cmsists  of  cherries 
sold  for  home  use  and  not  for  resale: 

(2)  The  shlixnent  does  not,  in  the  ag¬ 
gregate.  exceed  100  pounds,  net  weight, 
of  cherries:  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  “not  for  resale” 
in  letters  at  least  me-half  inch  in  height. 

(d)  Definitions.  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  given  to  the  respective  term  in  said 
marketing  agreement  and  order;  “U.&. 
No.  1”  and  “diameter”  shaU  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for^Grades  of 
Sweet  Cherries  (7  CFR  51.2646-51.2660) ; 
and  “face-packed”  means  that  cherries 
in  the  top  layer  in  any  ccmtainer  are  so 
placed  that  the  stem  ends  are  pointing 
downward  toward  the  bottixn  of  the 
container. 

Dated:  May  26. 1937. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FB  Ooc.77-15612  PUsd  6-31-77:8:45  am] 
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[  7  CFR  Part  969  ] 

(Docket  No.  A(>-19»-A9| 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CAUFORNIA 

Decision  on  Proposed  Further  Amendment 
of  the  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION :  Proposed  rule. 

SUMMARY :  This  decision  would  amend 
the  Federal  marketing  agreement  and 
order  covering  California  raisins.  The 
proposed  changes  were  recommended  by 
the  Raisin  Administrative  Committee. 
The  major  purpose  of  the  ];Ht)po6ed 
changes  in  the  order  is  to  Improve  pro¬ 
cedural  operations. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Charles  R.  Brader,  Deputy  DirectM*, 
Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service.  Department 
of  Agriculture.  Washington.  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Prior  DocuMsifr  in  This  Proceeding 

Notice  of  Hearing — Issued  October  21. 
1976;  published  October  27.  1976  (41  FR 
47059) . 

Notice  of  Recommended  Decision — 
Issued  March  28.  1977;  Published 

AprU  1. 1977  (42  PR  17463) . 

Raisin  growers  will  vote  in  a  referen¬ 
dum  to  determine  whether  or  not  they 
favor  issuance  of  the  proposed  changes. 

A  principal  change  would  make  each 
“varietal  type”  of  raisin  covered  under 
the  mxler  broad  enough  to  include  all 
raisins  with  similar  characteristics  and 
market  uses  regardless  at  the  grape  va¬ 
riety  or  method  of  drying  used  in  pro¬ 
ducing  the  raisins.  Another  change 
would  provide  for  grading  requlranents 
and  grower  district  representation  pro¬ 
visions  to  be  moved  f  mn  the  order  to  the 
rules  and  regulations  to  facilitate  refer¬ 
ence.  Minor  changes  in  provisions  per¬ 
taining  to  offers  of  reserve  tonnage 
raisins  to  handlers  would  also  be  made 
for  easier  administration  and  authority 
would  be  added  to  designate  cMtaln  rai¬ 
sins  for  production,  processing,  and  mar¬ 
keting  research  and  development  proj¬ 
ects.  and  for  exonpting  these  raisins 
from  any  or  aU  regulation  under  the 
order. 

PRXLnnNAXT  Btatement 

A  public  hearing  was  held  upon  pro¬ 
posed  further  amendmmt  nf  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  989,  as  amended  (7  CFR  Part 
989).  regulating  the  handling  of  raisins 
produced  from  grapes  grown  In  Califor¬ 
nia.  The  hearing  was  h^.  pursuant  to 
the  provisiixis  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  001  et  seg.),  and  the 
applicable  rules  ot  jM*actioe  (7  CFR  Part 
900) ,  at  Fresno,  Caltfomia,  on  November 
5. 1976.  pursuant  to  noUoe  thereof. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 


March  28.  1977.  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing  the 
notice  of  the  opportunity  to  file  written 
exceptions  thereto.  One  exception  was 
filed  by  the  Raisin  Administrative  Com¬ 
mittee. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  In  Material  Issue  (5).  the  last  sen¬ 
tence  of  paragraph  7  is  revised,  and  the 
words  “for  each  designated  project.”  are 
added  immediately  after  the  words  “nat¬ 
ural  condition  tons  annually”  in  the  third 
sentence  of  paragraph  11. 

2.  In  Material  Issue  (6),  the  phrase 
“To  afford  maximum  flexibility  of  opera¬ 
tions  under  this  provision.”  is  removed 
from  the  last  sentence  of  paragraph  6. 
and  a  new  paragraph  is  added  before  the 
last  paragraph. 

Material  issues.  The  material  issues  of 
record  are  as  follows: 

(1)  Revising  the  deflnitiims  of  “act”, 
“varietal  t3n?e”;  adding  definitions  for 
“other  failing  raisins”,  and  “raisin  resid¬ 
ual  material”:  and  deleting  the  defini¬ 
tion  of  “bleached  raisins". 

(2)  Deleting  provisions  specifying 
grower  districts  for  the  purposes  of 
grower  representation  on  the  commit¬ 
tee;  providing  for  the  establishment  of 
these  provisions  in  rules  and  regulaticois; 
and  making  ccxiforming  changes  in  co*- 
tain  related  provisions. 

(3)  Deleting  provisions  specifying  in¬ 
coming  and  outgoing  grade  standards; 
providing  tor  the  establishment  of  these 
standards  in  rules  and  regulations;  sim¬ 
plifying  provisicms  for  changing  these 
standards  in  below  or  above  parity  situ¬ 
ations;  and  deleting  related  provisions 
which  are  no  longer  necessary. 

(4)  Adding  provisions  permitting  es¬ 
tablishment  of  procedures  to  give  han¬ 
dlers  the  option  of  eliminating  the  ini¬ 
tial  Inspection  check  for  a  certain  defect 
on  incoming  raisins. 

(5)  Adding  provisions  fCH*  designating 
raisins  for  certain  research  and  develop¬ 
ment  and  for  exempting  these  raisins 
from  any  or  all  regulations  under  the 
order. 

(6)  Clarifying  provisians  on  the  sub¬ 
stitution  of  reserve  tonnage  raisins;  de¬ 
leting  authority  for  the  establishmttit  of 
minimum  export  prices  for  reserve  ton¬ 
nage  raisins;  and  making  minor  changes 
in  the  provisions  (m  offering  reserve  Um- 
nage  raisins  to  handles. 

(7)  Clarifying  provisions  on  handler 
services  performed  with  respect  to  re¬ 
serve  tonnage  raisins. 

(8)  Deleting  an  obsolete  reference  to 
the  Raisin  Advisory  Board. 

(9)  Making  such  changes  in  the  order 
as  may  be  needed  to  bring  the  entire  or¬ 
der,  as  amended,  into  conformity  with 
the  amendatory  action  resulting  from 
the  hearing- 

Findings  and  conclusions.  The  follow¬ 
ing  flixllngs  and  ccmclusians  on  the  ma¬ 
terial  issues  are  based  on  the  record  at 
hearing: 


(1)  The  definition  of  “act”  in  8  989.2 
should  be  revised  to  mean  Public  Act  No. 
10,  73d  Congress,  as  amended  and  as  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (Secs.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674).  This  up¬ 
dates  the  citation  contained  in  the  defi¬ 
nition,  thereby  covering  the  complete 
statutory  authority  pursuant  to  which 
the  marketing  agreement  and  order 
(hereinafter,  in  this  text  of  the  Findings 
and  conclusions,  collectively  referred  to 
as  the  “order”)  is  operative.  The  citation 
(48  Stat.  31.  as  amended:  7  U.S.C.  601  et 
seq.;  68  Stat.  906,  1047)  is  replaced  by 
(Secs.  1-19.  48  Stat.  31.  as  amended;  7 
UB.C.  601-674) .  In  the  notices  of  hear¬ 
ing,  the  proposed  definition  contained 
the  date  May  12.  1933.  the  effective  date 
of  Public  Act  No.  10.  73d  Congress.  At 
the  hearing,  the  proponents  recom¬ 
mended  that  this  date  be  deleted  be¬ 
cause  it  was  not  needed. 

When  the  order  was  established  in 
1949.  it  regulated  the  handling  of  raisins 
produced  from  Thompson  Seedless.  Mus¬ 
cat,  Sultana,  and  Zante  Currant  raisin 
variety  grapes  grown  in  California.  At 
that  time,  these  comprised  all  of  the 
varieties  from  which  any  appreciable 
volume  of  raisins  were  produced.  The 
raisin  industry  recognized  that  raisins 
with  differing  characteristics  due  to  the 
particular  variety  of  grapes  or  the 
method  of  drying  grapes  into  raisins,  or 
both,  could  entail  different  regulatory 
treatment.  Thus,  the  categorization  of 
raisins  into  varietal  types  was  established 
in  ccmjunction  with  the  application  of 
quality  and  volume  regulations. 

In  the  ensuing  years,  the  raisin  indus¬ 
try  became  concerned  that  other  grape 
varieties  (table  and  wine)  could  be  made 
into  raisins  and  compete  with  raisins 
made  from  the  traditional  raisin  variety 
grapes.  These  grape  varieties  Included, 
but  were  not  limited  to,  Alicante 
Bouschet,  Cardinal.  Carlgnane,  Italia. 
Malaga.  Monukka,  and  Zlnfandel.  So 
that  raisins  produced  frmn  these  grape 
varieties  would  be  regulated,  the  order 
was  amended  in  1960  to  cover  all  raisins 
made  from  grapes  produced  in  California, 
and  these  taUe  and  wine  grapes  were 
added  to  the  list  of  varietal  types.  At  the 
same  time,  authmity  was  added  per¬ 
mitting  the  committee,  with  the  ap¬ 
proval  of  the  Secretary,  to  change  the 
list  of  varietal  types  to  meet  changing 
c(»dltlons  in  the  future. 

After  operating  under  this  extensive 
list  of  varietal  types  for  approximately 
10  years,  the  industry  discovered  that  the 
categorisation  of  the  varietal  types  was 
so  particularited  that  raisins  with  similar 
characteristics  and  market  uses  had  been 
put  Into  different  varietal  types.  Needless 
to  say,  this  categorization  made  differen¬ 
tiation  for  volume  and  quality  regula¬ 
tions  quite  difficult  Also,  the  raisin  in¬ 
dustry  found  that  certain  varleted  ts^pes 
had  never  been  produced  in  commercial 
(luantities.  Furthermore,  for  some  raisins 
there  are  no  grade  standards  and  these 
raisins  have  been  inspected  against  the 
standards  prescribed  for  the  raisins  they 
most  closely  resemble. 
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In  1973,  the  raisin  industry  determined 
that  improved  order  operations  could  be 
achieved  if  raisins  with  similar  charac¬ 
teristics  would  be  treated  as  the  same 
varietal  type  regardless  of  the  variety 
of  the  grape  or  production  processes  used 
to  dry  the  grapes  into  raisins.  An  example 
of  this  is  the  way  raisins  produced  from 
Cardinal.  Malaga,  and  Italia  are  treated. 
Raisins  produced  from  these  three  varie¬ 
ties  of  grapes  possess  characteristics  sim¬ 
ilar  to  Muscats  and  Valencias.  Through 
rulemaking,  they  are  being  treated  as 
Muscats  and  Valencias  for  regulatory 
purposes.  To  cite  another  example  of 
varietal  type  combining,  in  1975,  it  was 
determined  through  rulemaking  that 
raisins  produced  by  the  various  dipping 
methods  possess  characteristics  so  similar 
to  each  other  that  they  should  all  be 
classed  as  one  varietal  type.  Dipped  Seed¬ 
less. 

To  incorporate  the  changes  already 
made  on  varietal  types  through  rulemak¬ 
ing  into  the  order,  but  in  a  somewhat 
broader  degree.  §  989.10  should  be  re¬ 
vised  to  describe  seven  varietal  types. 
Each  varietal  type  proposed  is  intended 
to  be  broad  enough  to  include  all  raisins 
with  similar  characteristics  and  market 
uses  regardless  of  the  grape  variety  or 
method  of  drying  used  in  producing  the 
raisins.  These  varietal  types  should  in¬ 
clude:  (1)  Natural  (sun-dried)  Seed¬ 
less,  (2)  Dipped  Seedless,  (3)  Golden 
Seedless.  (4)  Muscats  (including  other 
raisins  with  seeds),  (5)  Sultana.  (6) 
Zante  Currant,  and  (7)  Monukka.  Hiese 
raisins  are  generally  recognized  as 
possessing  characteristics  differing  from 
other  raisins  in  a  degree  sufficient  to 
make  necessary  or  desirable  separate 
identification  and  classification.  Hie  sec¬ 
tion  heading,  varietal  type,  was  used  in 
the  notice  of  hearing.  Hiis  heading 
should  be  changed  to  “varietal  types" 
to  more  accurately  refiect-the  contents  of 
the  provisions  in  8  989.10. 

Category  (1),  Natural  (sun-dried) 
Seedless,  should  include  all  sun-dried 
seedless  raisins  that  possess  character¬ 
istics  similar  to  natural  Thompson  Seed¬ 
less  raisins  and  which  have  not  been 
dipped  in  or  sprayed  with  water.’with  or 
without  soda.  oU,  or  other  chemicals  prior 
to  or  during  the  drying  process.  This 
varietal  t3rpe  would  include  raisins  made 
from  such  grape  varieties  as  Thompson 
Seedless,  Emerald  Seedless,  or  Perlette 
which  are  dried  on  the  vine  or  dried  after 
removal  therefrom. 

Category  (2) .  Dipped  Seedless,  should 
include  seedless  raisins  produced  by  sun- 
drying  or  other  dehydration  of  grapes 
which  have  been  dipped  in  or  sprayed 
with  water,  with  or  without  soda,  oil, 
or  other  chemicals  and  which  may  or 
may  not  have  been  sulfured  prior  to  dry¬ 
ing.  It  would  not  include  <3olden  Seedless 
raisins,  but  could  include  dried-on-the 
vine  raisins.  This  varietal  type  would  in¬ 
clude  raisins  made  from  such  grape  va¬ 
rieties  as  Thompson  Seedless.  Emerald 
Seedless,  and  Perlette. 

Category  (3),  Golden  Seedless,  should 
include  raisins  whose  color  varies  from 
dark  to  golden  yellow.  The  process  for 
making  these  raisins  is  similar  to  the 


process  for  making  Dipped  Seedless  rai¬ 
sins,  buffoUowing  the  dipping  process. 
Golden  Seedless  raisins  are  moved  to  a 
sulfur  house  and  exposed  to  fumes  of 
burning  sulfur.  After  this,  they  are  dried. 

Category  (4) ,  Muscats  (including  other 
raisins  with  seeds)  should  include  all 
raisins  with  seeds.  Raisins  produced 
from  Muscat  grapes  (Muscat  of  Alexan¬ 
dria  and  Muscatel  Gordo  Blanco)  would 
be  the  most  conunon.  However,  raisins 
from  such  other  grapes  as  Malaga,  Va¬ 
lencia.  Alicante  Bouschet,  Cardinal,  Car- 
ignane,  Italia,  and  Zinfandel  would  also 
be  included.  Muscat  raisins  are  marketed 
in  three  forms:  Loose,  seeded,  or  layered. 
Loose  are  those  where  the  stems  are  re¬ 
moved,  but  the  seed  is  intact.  Seeded 
Muscats  have  both  stems  and  seeds  re¬ 
moved.  Layered  Muscats  are  unstemmed 
and  left  in  bunches. 

Category  (5).  Sultana,  should  include 
all  raisins  with  an  undeveloped  (vestig¬ 
ial)  seed.  The  most  prominent  raisins 
in  this  varietal  type  are  produced  from 
Sultana  grapes,  liiey  resemble  natural 
Thompson  Seedless,  but  are  not  as  plump. 

Category  (6),  Zante  Currant,  should 
include  all  raisins  produced  from  Black 
Corinth  or  White  Corinth  grapes.  They 
are  darker  than  natural  Thompson  Seed¬ 
less  and  very  small. 

Category  (7) ,  Monukka,  should  include 
raisins  produced  from  Monukka  and 
Black  Imperial  grapes.  These  raisins  are 
usually  larger,  darker,  and  plumper  than 
the  other  varietal  tsrpes. 

A  distinction  between  natural  and 
dipped-made  raisins  should  only  be  made 
on  seedless  raisins,  not  raisins  with  seeds. 
At  this  time,  the  Industry  does  not  be¬ 
lieve  it  is  necessary  to  make  this  distinc¬ 
tion  and  additional  differentiation. 

Types  of  raisins  in  the  future  may  pos¬ 
sess  characteristics  sufficient  different 
from  those  known  today  to  require  sep¬ 
arate  identification  and  classification  for 
the  purposes  of  quality  or  yolume  regula¬ 
tion  under  the  order.  Should  this  occur, 
the  new  varietal  type  of  raisin  should  be 
added  to  the  list  of  varietal  types  by  rule- 
making  and  not  necessitate  formal 
amendment  proceedings. 

Hie  inspection  agency  of  the  commit¬ 
tee  would  be  responsible  for  classing 
raisin  lots  by  varietal  types.  Should  any 
question  arise  as  to  the  Inspector’s  clas¬ 
sification  of  any  varietal  type  delivered, 
the  tenderer  should  appeal  to  the  com¬ 
mittee.  If  an  appeal  is  made,  the  com¬ 
mittee  should  call  on  other  experts  in 
the  Industry  to  classify  the  raisins  into 
one  of  the  seven  recommended  types.  If 
the  raisin  is  new,  possessing  character¬ 
istics  significantly  different  from  those 
of  the  seven  listed,  then  it  should  be 
added  to  the  list  by  rulemaking. 

Hie  definitions  of  “other  failine  rai¬ 
sins”  and  “raisin  residual  material”  in 
8  989.59(f)  should  be  moved  to  that  por¬ 
tion  of  the  order  devoted  to  “definltitms” 
for  convenient  reference  and  to  Improve 
order  organization.  These  definitions 
should  be  included  in  8  989.24  together 
with  the  definitions  of  the  terms  “stand¬ 
ard  raisins”  and  “off-gitide  raisins”. 
“Other  failing  raisins”  should  be  defined 
to  mean  any  raisins  received  or  acquired 


by  a  handler,  either  as  standard  raisins 
or  off-grade  raisins,  which  are  processed 
to  a  point  where  they  qualify  as  packed 
raisins  but  fail  to  meet  the  applicable 
minimum  grade  standards  for  packed 
raisins.  This  definition  is  the  same  as 
that  currentlv  contained  in  8  989.59(f). 
“Raisin  residual  material”  should  be 
defined  to  mean  defective  raisins,  stem- 
mer  waste,  sweepings,  and  other  residue 
acciunulated  by  a  handler  from  recon¬ 
ditioning  raisins  or  from  processing 
standard  raisins  and  other  failing  rai¬ 
sins.  Except  for  the  deletion  of  the 
phrase  “which  may  be  received  or  ac¬ 
quired  by  a  hsmdler  or”,  the  definiticm  is 
the  same  as  currently  contained  in 
8  989.59(f) .  The  phrase,  which  should  be 
deleted,  is  used  for  regulatory  purposes 
in  8  989.59(f)  and  is  not  needed  to  define 
the  term  “raisin  residual  material”. 

In  connection  with  moving  the  defini¬ 
tions  of  these  two  terms  to  8  989.24.  con¬ 
forming  changes  are  needed  in  the  defi¬ 
nition  of  “off-grade  raisins”.  Hie 
phrases  “for  the  purposes  of  disposition” 
and  “pursuant  to  8  989.59(f)”  are  no 
longer  needed  in  the  definition  and 
should  be  deleted.  With  the  deletion  of 
these  two  phrases,  “off-grade  raisins” 
would  mean  raisins  which  do  not  meet 
the  then  effective  minimum  grade  and 
condition  standards  for  natural  condi¬ 
tion  raisins:  Provided.  That  raisins 
which  are  certified  os  off-grade  laisins 
shall  continue  to  be  such  until  success¬ 
fully  reconditioned  or  become  “other 
failing  raisins”.  Section  989.13.  Proces¬ 
sor.  and  8  989.84,  Disposition  limitation, 
both  contain  parenthetical  references  to 
the  definition  of  ‘fother  failing  raisins” 
contained  in  8  989.59(f) .  These  refer¬ 
ences  are  no  longer  needed  smd  should 
be  deleted.  The  current  heading  of 
8  989.24,  Standard  raisins,  and  off-grade 
raisins,  was  published  in  the  notice  of 
hearing.  However,  the  heading  should 
be  changed  to  Standard  raisins,  off- 
grade  raisins,  other  failing  raisins,  and 
raisin  residual  material  to  more  accu¬ 
rately  refiect  the  provisions  which  would 
appear  imder  the  heading. 

The  term  “bleached  raisins”  in  8  989.6 
should  be  deleted  because  the  term  is 
obsolete  and  will  no  longer  be  used  imder 
the  order.  The  term  covers  (a)  any 
raisms  which  have  been  produced  by 
soda  dipping,  with  or  without  oil. 
whether  sun-dried  or  artificially  dehy¬ 
drated,  or  (b)  any  raisins  which  have 
been  produced  by  soda  dipping,  sulfur- 
ing,  and  sun-drj^g.  Outside  the  raisin 
Industry,  the  term  “bleach”  and  its 
various  forms  are  used  generally  in  con¬ 
nection  with  the  removal  of  color.  How¬ 
ever,  in  the  raisin  industry,  the  term 
refers  to  a  slowing  down  of  the  darken¬ 
ing  process  (oxidation)  which  occurs 
during  drying.  The  loneer  it  takes  grapes 
to  dry  the  darker  the  raisins  become. 

The  types  of  raisins  generally  Included 
under  the  term  “bleached  raisins”  have 
been  called  Soda  Dipped  raisins.  Sulfur 
Bleached  raisins,  and  Valencia  raisins. 
However,  because  the  term  means  one 
thing  to  the  raisin  industry  and  another 
to  persons  outside  the  Industry,  the  in¬ 
dustry  will  no  longer  use  this  term  under 
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the  order.  Moreover,  Soda  Dipped  raisins 
and  Sulfur  Bleached  raisins  would  be 
classifled  as  Dipped  Seedless  raisins,  and 
Valencia  raisins  classified  as  Muscats 
under  the  recommended  revision  of 
§  989.10,  Varietal  types. 

In  connection  with  the  deletion  of  this 
term,  a  conforming  change  should  be 
made  in  $  989.8,  Natural  condition  rai¬ 
sins.  by  deleting  the  words  “with  or 
without  bleaching”.  Also,  conforming 
changes  should  be  made  in  the  provisions 
in  S  989.97  (Exhibit  B)  Grade  and  condi¬ 
tion  standards  for  natural  condition  rai¬ 
sins,  when  these  requirements  are 
moved  to  the  rules  and  regulations  as 
discussed  under  Material  Issue  (3). 

(2)  The  provisions  of  §  989.96  specify 
several  producer  districts  and  the  num¬ 
ber  of  producers  to  represent  the  respec¬ 
tive  districts  on  the  Raisin  Administra¬ 
tive  Committee.  In  1967,  these  provisions 
were  changed  to  require  producer  rep¬ 
resentation  on  the  committee  to  be  re¬ 
viewed  every  three  years  for  equitable 
producer  representation  and  any  neces¬ 
sary  changes  made.  Pursuant  to  this 
changes  were  made  and  placed  in  the 
rules  and  regulations.  Hence,  provi¬ 
sions  on  district  representation  are 
either  in  the  order  or  in  the  rules  and 
regulations.  This  format  requires  a  re¬ 
view  of  the  applicable  order  provisions 
and  the  rules  and  regiilations  to  be  sure 
of  finding  all  of  the  cimrent  district 
representation.  To  eliminate  this  and 
thus  facilitate  reference  to  grower  dis¬ 
trict  representation,  S  989.96  should  be 
deleted  and  the  provisions  on  district 
representation  prescribed  in  the  rules 
and  regulations.  Thus,  all  such  regula¬ 
tions  would  be  in  the  same  place  and 
the  current  difficulties  with  the  present 
format  would  be  eliminated.  Further¬ 
more,  the  review  makes  this  change 
logical  and  desirable. 

The  provisions  currently  in  8  989.96 
should  be  moved  to  the  rules  and  regula¬ 
tions  at  or  after  the  time  the  recom¬ 
mended  amendment  of  the  order  be¬ 
comes  effective.  The  requirements  con¬ 
tained  in  §  989.96  should  remain  in  effect 
until  Octc^r  1,  1977,  and  then  be  estab¬ 
lished  in  the  rules  and  regulations. 

In  view  of  this  recommended  change, 
appropriate  changes  should  be  made  in 
the  provisions  of  8  989.22  District, 
§  989.26  Establishment  and  membership, 
and  8  989.26a  Changes  in  producer  re¬ 
presen  taticm,  as  follows:  (a)  In  8  989.22, 
the  phrase  “specified  in  8  989.96”  should 
be  changed  to  “designated  in  the  rules 
and  regulations”;  (b)  in  the  second 
sentence  of  8  989.26,  the  term  "8  989.96” 
should  be  changed  to  “the  rules  and  reg¬ 
ulations”;  and  (c)  in  the  first  sentence 
of  §  989.26a,  the  term  “8  989.96”  should 
be  changed  to  “the  rules  and  regula¬ 
tions”. 

(3)  Under  the  order,  all  natural  condi¬ 
tion  raisins  tendered  to  the  handler 
must  meet  minimum  grade  and  condi¬ 
tion  standards  before  the  handler  is 
permitted  to  acquire  or  receive  them. 
After  the  raisins  are  processed  to  the 
point  where  they  can  be  classified  as 
packed  raisins,  minimum  standards  for 
packed  raisins  are  applied  to  them  prior 


to  shipment  or  final  disposition.  The 
minimum  grade  and  condition  standards 
for  natural  condition  raisins  (incoming 
grade  standards)  are  closely  related  to 
those  for  packed  raisins  (outgoing  grade 
standards),  since  raisins  meeting  the 
incoming  standards  have  to  be  of  a  quali¬ 
ty  and  condition  that  they  would,  when 
properly  processed,  meet  the  effective 
minimum  grade  standards  for  packed 
raisins. 

Section  989.58(a)  does  not  permit  a 
handler  to  acquire  or  receive  natural 
condition  raisins  which  fail  to  meet  the 
grade  suid  condition  standards  set  forth 
in  §  989.97  (Exhibit  B)  or  as  later 
changed  and  then  in  effect.  No  handler 
may  ship  or  otherwise  make  final  disposi¬ 
tion  of  packed  raisins  unless  they  at 
least  meet  the  minimum  grade  standards 
for  packed  raisins  specified  in  8  989.59- 
(a). 

Changes  in  the  applicable  grade  and 
condition  standards  are  authorized  pur¬ 
suant  to  88  989.58(b)  and  989.59(b). 
Numerous  changes  have  been  made  in 
both,  the  natimal  condition  and  packed 
standards,  by  rulemaking  since  the 
standards  have  been  effective.  Hence, 
standards  are  prescribed  in  one  part  of 
the  order  and  the  changes  are  in  rules 
and  regulations.  This  format  requires  a 
review  of  the  applicable  order  provisions 
and  provisions  in  the  rules  and  regula¬ 
tions  to  be  sure  of  finding  all  of  the 
current  incoming  and  outgoing  grade 
regulations. 

To  eliminate  this  and  facilitate  refer¬ 
ence  to  the  applicable  regulations,  the 
minimum  grade  and  condition  standards 
for  natural  condition  raisins  set  forth 
in  8  989.97  (Exhibit  B),  and  the  mini¬ 
mum  grade  standards  for  packed  raisins 
in  8  989.59(a) .  should  be  deleted  and  pro¬ 
vision  made  for  their  establishment  and 
rel(x:ation  in  the  rules  and  regulations 
along  with  changes  currently  prescribed 
therein. 

In  order  to  permit  the  establishment 
of  the  grade  and  condition  standards  in 
the  rules  and  regulations,  that  part  of 
the  first  sentence  of  8  989.58(a)  before 
the  proviso,  should  be  revised  to  provide 
that  no  handler  shall  acquire  or  receive 
natural  condition  raisins  which  fail  to 
meet  such  minimum  grade  and  condition 
standards  as  the  ccHnmittee  may  estab¬ 
lish.  with  the  approval  of  the  Secretary, 
in  applicable  nUes  and  regulations. 

In  the  notice  of  hearing,  it  was  pro¬ 
posed  that  the  word  “the”  follow  the 
infinitive  “to  meet”  in  the  first  sentence 
of  8  989.58(a).  Also,  the  word  “raisins” 
in  the  first  proviso  was  inadvertently 
omitted  after  the  phrsise  “may  receive 
off-grade”.  At  the  hearing,  the  propo¬ 
nents  proposed  that  the  word  “such”  be 
inserted  in  place  of  “the”  because  it  is 
more  exacting  in  conveying  the  intent 
of  the  provision,  and  that  the  word 
“raisins”  be  inserted  after  the  phrase 
“may  receive  off-grade”  in  the  first 
proviso. 

Also,  in  the  notice  of  hearing,  the  last 
sentence  of  8  989.58(a)  was  proposed  to 
be  amended  by  deleting  the  phrase  “the 
acquisition  or  receipt  of”  after  the  phrase 
“this  paragraph  shall  apply  to”.  How¬ 


ever.  this  phrase  should  be  included  in 
the  last  sentence  of  8  989.58(a)  because 
its  deletion  alters  the  meaning  of  the 
sentence. 

The  proposal  in  the  notice  of  hearing 
on  revising  8  989.59(a)  merely  brought 
the  minimum  grade  standards  for  packed 
raisins  into  conformity  with  the  recom¬ 
mended  revision  of  varietal  types  dis¬ 
cussed  in  Material  Issue  (1).  However, 
the  record  evidence  indicates  that  the 
minimum  standards  for  packed  raisins 
prescribed  in  paragraph  (a)  should  be 
deleted  and  provision  made  for  their 
establishment  by  rulemaking  in  rules 
and  regulations.  This  change  should  be 
made  for  the  same  reason  that  the 
change  in  8  989.58(a)  should  be  made; 
namely,  to  facilitate  reference  to  the  ap¬ 
plicable  regulations  by  eliminating  the 
need  to  look  in  the  order  and  the  regu¬ 
lations.  Therefore,  8  989.59(a)  should 
provide  that  unless  otherwise  provided  in 
this  part,  no  handler  shall:  (1)  Ship  or 
otherwise  make  final  disposition  of 
natural  ccmdition  raisins  unless  they  at 
least  meet  the  effective  and  applicable 
minimum  grade  and  condition  standards 
for  natural  conditi(m  raisins,  or  (2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  unless  they  at  least  meet 
such  minimum  grade  standards  estab¬ 
lished  by  the  committee,  with  the  ap¬ 
proval  of  the  Secretary,  in  applicable 
rules  and  regulations  or  as  later  changed 
or  prescribed  pursuant  to  the  provisions 
of  paragraph  (b)  of  8  989.59.  The  two 
provisos  currently  in  paragraph  (a)  per¬ 
taining  to  the  shipment  or  final  disposi¬ 
tion  of  varietal  types  of  raisins  for  which 
no  standards  are  in  effect,  and  authoriza¬ 
tion  to  grind  raisins  which  do  not  meet 
the  minimum  standards  for  packed 
raisins  because  of  mechanical  damage  or 
sugaring,  into  a  raisin  paste,  should  be 
retained  in  the  revision  of  8  989.59(a). 

The  grade  and  condition  standards 
currently  contained  in  8  989.97  (Exhibit 
B)  and  the  standards  for  packed  raisins 
currently  specified  in  8  989.S9(a)  should 
be  moved  to  the  rules  and  regulations  at 
or  after  the  time  the  recommended 
amendment  of  the  order  becomes  effec¬ 
tive.  The  reoulrements  contained  in 
8  989.97  (Exhibit  B)  and  8  989.59(a) 
should  remain  in  effect  until  October  1. 
1977.  and  then  be  established  in  the  rules 
and  regulations.  ITie  temporary  changes 
in  the  minimum  grade  standards  for 
packed  raisins  (terminating  Novon- 
ber  30.  1977)  set  forth  in  8  989.202  of 
Subpart — Supplementary  Regulation  (41 
FR  52645)  should  be  recognized  when  es¬ 
tablishing  the  minimum  standards  for 
packed  raisins  in  the  rules  and 
resulations. 

As  indicated  previously.  8  989.58(b) 
provides,  in  part,  that  the  c(xnmittee  may 
recommend  to  the  Secretary  changes  in 
the  minimum  grade  and  condition  stand¬ 
ards  for  natural  condition  raisins.  Simi¬ 
larly.  8  989.59(b)  provides,  in  part,  that 
the  committee  may  recommend  to  the 
Secretary  changes  in  the  minimum 
grade  standards  for  pecked  raisins  of  any 
varietal  type  prescribed  in  paragraph  (a) 
of  that  section.  Section  989.61(a)  pro¬ 
vides  that  the  provisions  of  Part  989  re- 
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lating  to  minimum  grade  and  condition 
standards  and  inspection  requirements, 
within  the  meaning  of  section  2(3)  of  the 
Act,  and  any  other  provisions  pertaining 
to  the  administration  and  enforcement 
thereof,  shall  continue  in  effect  irrespec¬ 
tive  of  whether  the  estimated  season 
average  price  to  producers  for  raisins  is 
in  excess  of  the  parity  level  specified  in 
Section  2(1)  of  the  Act.  Section  2(3) 
authorizes  the  Secretary  to  establish  and 
maintain  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  for  certain 
agricultural  commodities,  other  than 
milk  and  its  products,  in  interstate  com¬ 
merce  as  will  effectuate  the  orderly  mar¬ 
keting  of  those  commodities  as  will  be  in 
the  public  interest  Many  questions  have 
been  asked  by  the  raisin  industry  over 
the  years  seeking  clarification  on  the 
types  of  changes  permitted  pursuant  to 
§§  989.58(b)  and  989.59(b).  and  the  ap¬ 
plicability  of  these  changes  in  below,  or 
above  parity  situations.  Consistent  with 
the  legislative  history  of  section  2(3)  of 
the  Act,  minimum  standards  of  quality 
are  intended  to  keep  off  the  market  low 
quality,  off-grade,  culls,  unclassified,  or 
immature  products,  even  though  prices 
are  above  the  parity  level.  Such  action  is 
intended  to  be  in  the  interest  of  con¬ 
sumers,  as  well  as  in  the  interest  of  pro¬ 
ducers.  Any  changes  in  the  minimum 
standards,  whether  temporary  or  per¬ 
manent,  to  be  applicable  in  above  parity 
situations,  must  be  justified  in  the  public 
interest.  Conditions  may  occur  in  any 
season  necessitating  changes  in  the  mini¬ 
mum  standards.  These  conditions  can 
arise  from  many  circumstances,  includ¬ 
ing  but  not  limited  to,  (a)  crop  condi¬ 
tions,  (b)  changes  or  advances  in 
production,  processing,  and  packaging 
technology,  (c)  conditions  requiring 
more  precise  correlation  between  the  in¬ 
coming  and  outgoing  standards,  and  (d) 
changes  in  economic  factors  affecting 
the  orderly  marketing  of  raisins  in  the 
public  interest  With  respect  to  (a) ,  there 
have  been  two  years  (1958  and  1976)  in 
which  a  large  portion  of  the  raisin  crop 
was  badly  damaged  by  rain.  All-out  ef¬ 
forts  were  made  to  salvage  as  much  of 
the  crops  as  possible.  In  both  seasons, 
there  were  temporary  relaxations  in  the 
minimum  standards.  The  purpose  of  the 
relaxations  was  to  permit  the  industry 
to  salvage  as  much  of  those  crops  as  pos¬ 
sible.  but  still  be  able  to  market  a  product 
acceptable  to  consumers  and  other  users. 
These  changes  were  in  the  public  interest. 
However,  there  have  been  instances  in 
which  n^in  production  was  reduced  be¬ 
cause  of  weather,  but  changes  in  the 
minimum  standards  were  unnecessary. 
For  example,  in  1972,  the  production  of 
California  raisins  was  drastically  cur¬ 
tailed  by  freezes.  Those  raisins  that  were 
produced  in  the  fall  of  1972  were  of  ac¬ 
ceptable  quality,  and  the  minimum 
standards  were  not  changed.  In  1973, 
production  returned  to  normal,  but  be¬ 
cause  of  depleted  stocks  and  the  need  to 
fill  pipelines,  the  demand  for  1973  crop 
California  raisins  was  extremely  strong. 
The  minimum  standards  were  not 
changed  that  year.  In  both,  the  1972-73 


and  1973-74  crop  years,  the  season  av¬ 
erage  price  to  producers  exceeded  parity. 
Regarding  (b),  better  processing  ma¬ 
chinery  may  be  developed  resulting  in 
more  efficient  processing  of  raisins.  For 
example,  such  machinery  could  achieve 
better  removal  of  stems  or  capstems  from 
the  pack,  thereby  enabling  a  reduction 
in  the  tolerences  for  these  defects  and 
hence,  a  reduction  in  the  amount  of 
foreign  material  in  the  pack.  With  re¬ 
spect  to  (c) ,  it  may  be  found  that  a  toler¬ 
ance  for  a  particular  defect  in  the  incom¬ 
ing  grade  and  condition  standards  is  too 
liberal  in  comparison  with  the  tolerance 
for  the  same  defect  in  the  outgoing  mini¬ 
mum  grade  standards  for  packed  raisins. 
The  defect  may  be  of  such  a  nature  that 
it  cannot  be  removed  readily  during  proc¬ 
essing,  and  if  the  incoming  tolerance  is 
not  decreased  the  quality  of  the  outgoing 
pack  may  be  lower  than  the  effective 
minimum  standards  for  packed  raisins. 
Regarding  (d),  circumstances  such  as 
farm  labor  problems  including  the  high 
cost  and  difficulty  in  finding  adequate 
help,  may  force  the  raisin  industry  to 
find  an  alternative  method  of  harvesting 
raisins  by  mechanical  means.  This  could 
affect  the  quality  of  the  raisins  harvested 
in  such  ways  as  increased  mechanical  in¬ 
jury  and  broken  skin._If  these  defects  do 
not  affect  eating  quality,  less  restrictive 
tolerances  for  these  defects  may  be 
appropriate. 

Therefore,  changes  in  the  minimum 
standards  should  be  authorized  whether 
or  not  the  estimated  average  season  price 
to  growers  is  above  or  below  parity  level. 
These  changes  may  be  of  short  term  or 
long  term  duration.  In  order  that  any 
changes  are  effective  in  above  parity  sit¬ 
uations,  such  should  be  based  on  a  spe¬ 
cific  determination  by  the  Secretary  that 
these  changes  will  effectuate  the  orderly 
marketing  of  raisins  as  will  be  in  the 
public  interest. 

Accordingly,  §  989.58(b)  should  be  re¬ 
vised  to  provide  that  the  committee  may 
recommend  to  the  Secretary  changes  in 
the  minimum  grade  and  condition  stand¬ 
ards  for  natural  condition  raisins  of  any 
varietal  tsrpe  and  may  recommend  to  the 
Secretary  that  the  minimum  grade  and 
condition  standards  for  any  varietal  type 
be  added  or  deleted.  As  discussed  herein, 
such  recommended  changes  may  be  more 
restrictive  or  may  relax  the  minimum 
standards  then  in  effect,  and  may  be 
made  whether  or  not  the  season  average 
price  to  producers  is  above  parity.  Para¬ 
graph  (b)  should  also  provide  that  the 
committee  shall  submit  with  its  recom¬ 
mendation  all  data  and  information 
upon  which  it  acted  in  making  its  recom¬ 
mendation,  and  such  Information  as  the 
Secretary  may  request.  The  Secretary 
shall  approve  any  such  change  if  he  finds, 
upon  the  basis  of  the  data  submitted  to 
him  by  the  cwnmittee  or  from  other  per¬ 
tinent  Information  available  to  him.  that 
to  do  so  would  tehd  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

The  notice  of  hearing  did  not  contain 
a  proposal  to  revise  §  989.59(b).  How¬ 
ever,  the  record  evidence  indicates  that 
the  provisions  of  §  989.59(b)  should  be 
revi^  in  conformity  with  the  recom¬ 
mended  changes  in  §  989.59(a)  and  to 


keep  it  pr(H>erly  related  to  §  989.58(b) . 
Therefore.  §  989.59(b)  should  provide 
that  the  committee  may  recommend 
changes  in  the  minimum  grade  stand¬ 
ards  for  packed  raisins  of  any  varietal 
type  and  may  recommend  to  the  Secre¬ 
tary  that  minimum  grade  standards  for 
any  varietal  type  be  added  or  deleted. 
As  in  the  case  of  changes  pursuant  to 
§  989.58(b) ,  any  changes  pursuant  to  this 
paragraph  may  be  more  restrictive  or 
may  relax  the  minimum  standards  then 
in  effect,  and  may  be  made  whether  or 
not  the  season  average  price  to  produc¬ 
ers  is  above  parity.  The  committw  shall 
submit  with  its  recommendation  all  data 
and  information  upon  which  it  acted  in 
making  its  recommendation  and  such 
other  information  as  the  Secretary  may 
request.  The  Secretary  shall  approve  any 
such  change  if  he  finds,  upon  the  basis 
of  data  submitted  to  him  by  the  commit¬ 
tee  or  from  other  pertinent  information 
available  to  him,  that  to  do  so  would  tend 
to  effectuate  the  declared  policy  of  the 
act.  Unless  a  change  pursuant  to  this 
paragraph  is  supported  by  a  justification 
by  the  committee  that  it  will  effectuate 
the  orderly  marketing  of  raisins  as  will 
be  in  the  public  interest  it  should  not  be 
effective  in  above  parity  situations. 

Provisions  currently  in  8  989.61(b)  in¬ 
clude  authorization,  criteria,  and  limits 
for  modifying  the  grade  standards  for 
natural  condition  and  packed  raisins 
when  the  parity  level  is  exceeded.  The 
recommended  revision  of  §§  989.58(b) 
and  989.59(b)  makes  this  paragraph  tm- 
necessary  and  it  should  be  deleted. 

Tne  first  sentence  of  §  989.61  in  thp 
notice  of  hearing  implies  that  the  provi¬ 
sions  on  minimiun  grade  and  condition 
standards  and  inspection  requirements 
and  any  other  provisions  pertaining  to 
the  administration  and  enforcement 
thereof  are  the  only  provisions  under 
the  order  that  continue  in  effect  in  above 
parity  situations.  However,  other  provi¬ 
sions  under  the  order,  such  as  those  for 
expenses  and  assessments,  reporting,  and 
research  and  development  purposes  also 
remain  in  effect  in  above  parity  situa¬ 
tions.  Therefore,  the  first  sentence  of 
§  989.61  in  the  notice  of  hearing  should 
be  amended  bv  substituting  the  words 
“of  the  order”  in  place  of  “thereof”. 

(4)  The  proviso  in  8  989.58(d)(1) 
should  be  revised  to  provide  that  the  ini¬ 
tial  inspection  for  infestation  shall  not 
be  required  if  the  raisins  are  fumigated 
in  accordance  with  such  rules  and  pro¬ 
cedures  as  the  committee  shall  establish 
with  the  approval  of  the  Secretary.  This 
proviso  currently  permits  handlers  to 
fumigate  lots  of  natural  condition  raisins 
received  by  them  prior  to  the  comple¬ 
tion  of  the  inspection  and  certification 
process.  It  also  eliminates  the  need  to 
certify  a  lot  as  off-grade  raisins,  upon 
its  receipt  by  a  handler,  if  fumigation 
only  is  needed  for  the  lot  to  be  certified 
as  standard  rauins  and  the  fumigation 
is  performed  successfully  soon  after  the 
lot  is  receiyed.  However,  because  it  may 
take  up  to  a  week  before  a  handler  has 
received  a  sufficient  volume  of  raisins  to 
fill  a  fumigation  chamber  or  build  a 
stack  of  raisins  and  cover  it  so  fumiga¬ 
tion  can  be  performed,  the  completion 
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of  the  Inspection  and  certification  proc¬ 
ess  is  unnecessarily  delayed. 

The  recommended  revision  of  the  pro¬ 
visions  in  S  989.58(d)  (1)  would  give  han¬ 
dlers  who  have  a  policy  of  fumigating 
all  incoming  raisins  the  option  of  elim¬ 
inating  the  inspection  check  for  infesta¬ 
tion  at  the  time  of  receipt.  Moreover, 
this  revision  would  eliminate  the  unnec¬ 
essary  delay  in  the  completion  of  inspec¬ 
tion  and  certification,  because  these  ac¬ 
tivities  would  not  be  interrupted  for  the 
fumigation  process. 

To  the  extent  that  handlers  take  ad¬ 
vantage  of  this  option  and  fumigate  soon 
after  completion  of  incoming  inspection 
and  certification,  the  quantity  of  natural 
condition  raisins  that  can  be  initially 
certified  as  standard  raisins  would  be 
increased,  and  the  workload  of  the  han¬ 
dlers,  the  committee,  and  the  inspection 
agency  would  be  reduced. 

Authority  should  be  provided  for  rules 
and  regulations  to  prescribe  such  things 
as  issuance  of  the  inspection  certificate 
prior  to  completion  of  fumigation,  re¬ 
quirements  that  the  raisin  lots  remain 
imder  the  supervision  of  the  inspection 
service  during  fumigation,  and  the  de¬ 
termination  by  the  inspection  service 
that  fumigation  was  successful. 

(5)  Authority  should  be  added  to  the 
order  for  the  ommittee  to  designate  rai¬ 
sins  for  production,  processing,  and  mar¬ 
keting  research  and  development  proj¬ 
ects  and  for  exempting  the  acquisition 
smd  disposition  of  these  raisins  from  any 
or  all  regulations  established  under  the 
order.  'Rie  purpose  of  authorizing  the 
committee  to  grant  such  exemptions  is 
to  encourage  projects  which  will  encour¬ 
age  cost  savings  and  better  raisins  and 
raisin  products.  Such  projects  would  be 
initiate  without  finanial  support  of  the 
committee,  but  would  be  for  the  long- 
nm  benefit  of  the  entire  raisin  industry. 

The  type  of  research  contemplated 
under  these  provisions  includes  experi¬ 
mentation  and  development  of  new  kinds 
of  raisins  (raisins  made  from  other  than 
the  traditional  raisin  grapes)  and  new 
techniques  in  making  raisins.  For  exam¬ 
ple,  a  number  of  growers  have  indicated 
interest  in  planting  the  new  Fiesta  grape 
for  raisin  producticm  but  are  apprehen¬ 
sive,  because  they  are  not  sure  of  the 
marketing  possibilities.  With  respect  to 
handlers,  the  possibility  of  having  to  set 
aside,  under  v(Hiune  regulations,  raisins 
for  diversion  is  unattractive  with  respect 
to  experimental  raisins. 

When  the  total  handler  acquisitions  of 
raisins  under  an  exemptimi  granted  by 
the  committee,  exceeds  500  natural  con¬ 
dition  tons  or  a  larger  quantity  approved 
by  the  Secretary  upon  a  recommendation 
of  the  committee  the  exemption  should 
terminate.  Also,  each  exemption  granted 
for  a  particular  research  project  should 
be  for  not  more  than  five  years.  If  the 
research  project  is  not  completed  after 
the  fifth  year,  the  committee  should  re¬ 
view  the  progress  made  and  decide 
whether  or  not  the  exemption  should  be 
continued. 

To  experiment  with  a  new  kind  of 
raisin  and  conduct  meaningful  test  mar¬ 
ket  studies,  a  relatively  large  quantity  of 
exempt  tonnage  is  needed.  The  500  nat¬ 


ural  condition  ton  limitation  as  set  out 
above  should  be  adequate  for  these  pur¬ 
poses  and  is  designed  to  encourage  more 
than  one  producer  or  handler  to  partic¬ 
ipate  in  similar  research.  The  record  evi¬ 
dence  indicates  that  the  current  industry 
view  is  a  quantity  greater  than  500  tons 
would  be  of  commercial  significance, 
have  an  impact  on  the  market,  and 
should  be  subject  to  aU  regulations  estab¬ 
lished  under  the  order.  However,  the 
evidence  indicates  that  should  the  500 
ton  limitation  turn  out  to  be  too  restric¬ 
tive  in  light  of  operational  experience, 
the  order  should  authorize  an  increase 
by  the  Secretary,  upon  a  rectxnmenda- 
tion  of  the  committee,  and  that  formal 
amendment  proceedings  would  be  unnec¬ 
essary.  Five  years  is  deemed  ample  time 
for  completion  of  the  types  of  research 
projects  contemplated  initially. 

There  was  considerable  di^ussioh  at 
the.  hearing  on  how  the  committee 
planned  to  administer  these  provisions. 
During  the  discussion,  possible  methods 
ot  administration  were  illustrated  which 
would  afford  producers  and  handlers 
participating  in  such  research  activities 
maximum  flexibility,  and  lessen  the 
chances  of  nonc^pllance. 

According  to  the  record  evidence,  any 
request  for  such  an  exemption  would  be 
made  by  the  producer  or  handler  seeking 
the  exemption  at  a  committee  meeting. 
The  committee  would  review  the  request 
and  decide  whether  or  not  the  project 
involved  a  new  kind  of  raisin  or  a  new 
meth(xl  of  making  raisins.  If  the  project 
qualified,  the  committee  would  determine 
which  regxilations  would  not  apply  and 
the  period  of  time  the  exempticm  would 
be  granted.  If  the  committee  granted  the 
exemption,  all  producers  and  handlers 
would  be  notified  of  the  project,  the  reg¬ 
ulations  from  which  the  raisins  were  ex¬ 
empt,  and  the  length  of  time  for  which 
the  exemption  was  approved.  Notices 
would  be  sent  to  all  handlers  and  releases 
would  be  made  through  news  media. 

It  is  contemplated  that  an  application 
system  would  be  used  by  the  committee 
so  it  would  not  grant  exemptions  for  the 
same  research  project  for  more  than  500 
total  tons  in  any  one  crop  year.  In  other 
words,  each  producer  or  handler  request¬ 
ing  an  exemption  for  the  particular 
raisins  and  research  project  would  indi¬ 
cate  the  quantity  of  such  raisins  they 
expected  to  procluce  or  maiicet.  When 
the  500-ton  limitation  set  out  above  is 
exceeded,  no  further  exemptions  for  the 
designate  raisins  would  be  granted  by 
the  committee  and  all  exemptions 
granted  previously  by  it  for  those  raisins 
would  terminate.  The  preceding  sentence 
is  a  revision  of  the  sentence  contained  in 
the  findings  and  conclusions.  The  revi¬ 
sion,  based  on  the  comment  received 
from  the  Raisin  Administrative  Commit¬ 
tee,  clarifies  the  intent  in  the  evidence 
that  all  exemptions  granted  for  desig¬ 
nated  raisins  terminate  when  the  500- ton 
limitation  is  exceeded.  The  committee  in¬ 
dicated  that  the  sentence  was  not  con¬ 
sistent  with  the  intent  of  the  proposal  be¬ 
cause  it  left  the  impression  that  in  years 
when  the  production  of  the  exempt  rai¬ 
sins  exceed  500  tons,  the  first  500  tons 
would  be  exempted,  and  only  that  ton¬ 


nage  in  excess  of  the  500  tons  would  be 
regulated.  The  revision  of  this  sentence 
does  not  necessitate  a  change  in  the  pro¬ 
posed  language  of  the  provisions  c(hi- 
talned  in  S  989.60(c). 

The  committee  should  maintain  a  ccun- 
plete  record  of  all  exempt  acquisitions 
and  shipments.  All  acquisitions  and  re¬ 
ceipts  by  handlers  are  reported  to  the 
c(Mnmittee  by  handlers  on  a  weekly  basis, 
broken  down  by  varietal  type  indicating 
the  quantities  held  for  reconditioning. 
Shipments  are  reported  monthly,  brc^en 
down  by  destinations,  varietal  type,  and 
pack.  Also,  the  record  evidence  indicates 
that  any  exempt  tonnage  will  be  kept 
under  surveillance  by  committee  man¬ 
agement  imtil  disposed  of  by  the 
handlers. 

The  method  of  administration  of  these 
provisions  should  be  based  on  the  com¬ 
mittee’s  study  and  operating  experience 
under  these  provisions.  The  provisions 
should  hot  identify  a  specific  means  of 
administration,  but  merely  provide  a 
broad  framework  upon  which  the  com¬ 
mittee  can  base  its  decision  to  grant  ex¬ 
emptions.  Thus,  if  the  initial  method  of 
ad^nistering  the  provisions  turns  out 
to  be  defective  in  some  way,  the  commit¬ 
tee  could  seek  other  means  of  adminis¬ 
tration. 

The  proposal  in  the  notice  of  hear¬ 
ing  required  the  Secretary  to  approve  the 
exemptions  granted  by  the  committee. 
However,  at  the  hearing  it  was  deter¬ 
mined  that  approval  of  the  Secretary  was 
not  needed  because  no  committee  funds 
would  be  used  for  the  research,  and  the 
committee  could  administer  the  provi¬ 
sions  adequately.  Also,  the  propo^  in 
the  notice  of  hearing  limited  the  research 
covered  under  the  provisions  to  new 
grape  varieties  and  kinds  of  raisins,  and 
new  drying  methods.  The  record  evidence 
indicates  that  the  language  of  the  provi¬ 
sions  should  be  broadened  to  include  pro¬ 
duction.  processing,  and  marketing  re¬ 
search  and  development  to  afford  the 
industry  the  greatest  flexibility  possible 
in  operating  under  these  provisions. 

In  view  of  the  foregoing,  a  new  par¬ 
agraph  (c)  should  be  added  to  i  989.60 
providing  that  the  committee  may  desig¬ 
nate  such  raisins  as  it  deems  appropriate 
for  production,  processing,  and  market¬ 
ing  research  and  development.  The  pe¬ 
riod  of  such  designation  shall  be  for  not 
more  than  five  years  imless  extended  by 
the  committee.  The  volume  which  may 
be  acquired  by  all  handlers  shall  not  ex¬ 
ceed  500  natural  condition  tons  annually 
for  each  designated  project,  unless  in¬ 
creased  by  the  Secretary  upon  a  recom¬ 
mendation  of  the  committee.  Such  desig¬ 
nated  raisins  may  be  acquired  and  dis¬ 
posed  of  free  from  those  regulations 
specified  by  the  committee.  In  any  crop 
year,  when  the  total  industry  acquisitions 
of  designated  raisins  exceed  500  natural 
condition  tons  or  a  larger  quantity  ap¬ 
proved  by  the  Secretary  upon  a  recom¬ 
mendation  of  the  committee,  the  exemp¬ 
tion  shall  not  apply. 

(6)  The  first  sentence  of  I  989.66(b) 
(3)  currently  specifies  procedures  for 
handlers  to  substitute  for  any  quantity 
of  reserve  tonnage  raisins  a  like  quantity 
of  free  tonnage  raisins  of  like  quality  and 
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varietal  type  of  the  same  or  more  recent 
year’s  production.  A  literal  interpreta¬ 
tion  of  the  requireemnt  that  the  free 
tonnage  raisins  substituted  for  the  re¬ 
served  tonnage  raisins  be  “like  quality” 
would  require  the  free  tonnage  to  be 
Grade  A  if  the  reserve  tonnage  was 
Grade  A,  the  free  tonnage  to  be  Grade 
B  if  the  reserve  tonnage  was  Grade  B, 
and  so  forth.  However,  this  is  different 
from  how  the  committee  is  administer¬ 
ing  this  provision.  Since  all  raisins  ac¬ 
quired  by  handlers  must  be  standard  rai¬ 
sins  (i.e..  raisins  meeting  the  then  ef¬ 
fective  minimum  grade  and  condition 
standards  for  natural  condition  raisins) , 
and  handlers  are  only  required  to  hold 
standard  raisins  to  satisfy  their  respec¬ 
tive  reserve  obligations,  the  committee 
has  permitted  handlers  to  substitute 
standard  raisins  for  reserve  tonnage  rai¬ 
sins.  Therefore,  for  the  purpose  of  bring¬ 
ing  the  current  requirement  in  line  with 
committee  application,  the  first  sentence 
of  §  989.66(b)  (3)  should  provide  that 
each  handler  may,  under  the  direction 
and  supervision  of  the  committee,  substi¬ 
tute  for  any  reserve  tonnage  raisins  a 
like  quantity  of  standard  raisins  of  the 
same  varietal  type  and  of  the  same  or 
more  recent  year’s  production. 

’The  provisions  in  §  989.67(d)  (1)  au¬ 
thoring  the  establishment  of  minimum 
export  prices  (packer  resale  prices)  for 
reserve  tonnage  raisins  should  be  de¬ 
leted.  ’The  committee  has  not  established 
minimum  export  prices  for  nearly  10 
years.  Currently,  there  is  no  need  for 
minimum  export  prices  and  no  likelihood 
that  any  would  be  established  in  the 
foreseeable  future. 

In  an  order  amendment  effective  Au¬ 
gust  4,  1976  (41  FR  32412),  provisions 
pertaining  to  offers  of  reserve  tonnage 
to  handlers  for  free  tonnage  replacement 
were  modified  to  permit  the  committee 
to  make  such  replacement  offers  at  any 
time  prior  to  the  committee’s  first  offer 
to  sell  reserve  tonnage  raisins  from  a 
new  crop  year. 

However,  in  that  amendment  action 
the  provisions  which  require  the  com¬ 
mittee  to  announce  the  price  for  replace¬ 
ment  tonnage  prior  to  or  at  the  begin¬ 
ning  of  the  crop  year  were  not  changed. 
’The  time  when  the  committee  may  make 
a  replacement  otter  and  the  price  an- 
nounconent  should  be  the  same.  To  ac¬ 
complish  this,  the  second  sentence  of 
§  989.67(f)  should  specify  that  the  com¬ 
mittee  may  establish  a  price  for  such 
replacement  tonnage  which  is  higher,  the . 
same  as.  or  lower  than  that  for  reserve 
tonnage  in  the  first  offer  of  the  crop  year. 

Section  989.67 (J)  currently  authorizes 
the  committee  to  sell  reserve  tonnage 
raisins  to  handlers  to  provide  them  with 
raisins  to  sell  as  free  tonnage  in  the 
event  (among  others)  of  national  emer¬ 
gency.  crop  failure,  changes  in  economic 
or  marketing  conditions,  or  inadeouate 
carryover.  Such  offers  are  made  to  han¬ 
dlers  in  the  same  manner  as  in  $  989.67 
(d)  (1)  and  shares  are  determined  on  the 
basis  of  handler  acquisitions  pursuant  to 
S  989.67(d)  (2).  To  provide  more  fiexi- 
bUity  in  the  disposition  of  reserve  ton¬ 
nage  raisins,  the  shares  of  any  such  offer 
should  be  determined  on  the  basis  of 


either  handler  acquisitions  or  shipments. 
The  general  intent  of  this  proposal  is  to 
provide  those  handlers  who  have  dem¬ 
onstrated  that  they  can  use  more  raisins 
with  additional  free  tonnage. 

Handlers  normally  do  not  acquire  more 
raisins  than  they  need  to  meet  trade  re¬ 
quirements.  However,  incorrect  market¬ 
ing  decisions  can  result  in  significant  dif¬ 
ferences  between  acquisitions  and  ship¬ 
ments.  Historically,  in  the  raisin  indus¬ 
try,  increases  in  free  tonnage  shipments 
have  not  been  distributed  among  all  han¬ 
dlers  equally  because  maritet  expansion 
can  be  the  result  of  the  intensive  mar¬ 
keting  efforts  of  some  handlers,  but  not 
others.  In  these  instances,  basing  the 
shares  of  any  such  offer  on  handler  ship¬ 
ments  would  make  additional  tonnage 
available  to  those  who  have  been  expand¬ 
ing  markets  for  free  tonnage  raisins. 
Basing  the  shares  on  acquisitions  in  this 
situation  would  be  contrary  to  the  pur¬ 
pose  of  augmenting  the  supply  of  free 
tonnage  with  reserve  tonnage  to  meet  in¬ 
creased  market  demand,  since  handlers 
not  needing  tonnage  would  be  given  the 
opportunity  to  purchase  it.  ’The  decision 
as  to  the  basis  of  determining  shares  of 
any  such  offer  should  rest  solely  with  the 
committee. 

Each  proposal  to  make  such  offers 
would  be  considered  by  the  committee 
in  light  of  information  available  at  the 
time.  Hence,  if  more  than  one  offer  is 
needed  during  a  crop  year,  it  could  hap¬ 
pen  that  the  determination  of  shares  in 
one  offer  may  be  based  on  handler  acqui¬ 
sitions  and  shares  of  the  other  may  be 
based  on  handler  shipments. 

Section  989.54(d)  authorizes  the  com¬ 
mittee  to  make  offers  of  reserve  tonnage 
raisins  for  use  as  free  tonnage  for  rea¬ 
sons  other  than  specified  in  §  989.67(j). 
and  this  should  be  recognized  in  §  989.67 
(j).  ’Two  such  offers  are  required  to  be 
made  to  handlers  piu'suant  to  §  989.54 
(d) .  ’Ihe  first  offer  is  an  adjustment  offer 
of  10  percent  of  the  previous  year’s  ship¬ 
ments  which  is  allocated  to  handlers  on 
the  basis  of  their  prior  year’s  acquisi¬ 
tions  to  enable  them  to  acquire  a  quan¬ 
tity  of  raisins  equal  to  their  prior  year’s 
shimnents.  ’The  second  offej  is  a  growth 
offer  of  an  equal  percentage  which  is 
made  simultaneously  to  handlers  based 
on  their  prior  year’s  shipments  to  provide 
th«n  with  additional  raisins  for  market 
expansion  if  they  desire  it. 

The  proposal  published  in  the  notice 
of  hearing  and  the  record  evidence  state 
that  the  second  sentence  of  S989.67(J) 
should  provide  that  any  quantities  of 
reserve  raisins  offered  to  handlers  for 
free  use,  except  as  provided  in  S  989.54 
(d) ,  may  be  offered  to  them  on  the  basis 
of  shipments  or  acquisitions  and  if  on 
the  basis  of  acquisitions  shall  be  offered 
in  the  same  manner  as  in  subparagraph 
(1)  of  paragraph  (d)  of  S  989.67.  with 
shares  determined  pursuant  to  subpara¬ 
graph  (2)  of  paragraph  (e)  of  that  sec¬ 
tion,  However,  the  manner  and  pro- 
cedm-es  were  not  specified  for  offers 
based  on  handler  shipments.  So  that  the 
manner  in  making  offers  based  on  ship¬ 
ments  will  conform  with  the  manner  of 
making  offers  on  the  basis  of  acquisi¬ 
tions,  the  procedure  (formula)  for 


determining  handlers’  shares  should  be 
the  same  as  that  for  acquisitions  except 
that  shipments  should  be  used  as  the 
basis  instead  of  acquisitions.  Moreover, 
the  procedure  for  determining  handlers’ 
shares  is  contained  in  paragraph  (d)(2) 
of  S  989.67,  not  paragraph  (e)  (2).  ’Thus, 
the  reference  should  be  corrected  to  sub- 
paragraph  (2)  of  paragraph  (d). 

The  committee  also  indicated  in  its 
comment  that  it  intended  that  regular 
reserve  offers  (i.e.,  those  for  export  or 
government  purchases),  should  not  in¬ 
fluence,  or  be  influenced  by,  free  use 
offers,  regardless  of  whether  or  not  han¬ 
dler  shares  of  such  offers  are  based  wi 
acquisitions  or  shipments.  This  com¬ 
ment  merely  reafiBrms  the  record  evi¬ 
dence  and  no  change  in  the  proposed 
language  of  §989.67(J)  is  needed. 

In  view  of  the  foregoing,  the  second 
sentence  of  g  989.67(j)  should  provide 
that  any  quantities  of  reserve  raisins 
offered  to  handlers  for  free  use,  except 
as  provided  in  g  989.54(d),  may  be 
offered  to  them  on  the  basis  of  handler 
shipments  or  acquisitions  in  the  same 
manner  as  in  subparagraph  (1)  of  para¬ 
graph  (d)  of  this  section.  If  offered  on 
the  basis  of  acquisitions,  shares  shall  be 
determined  pursuant  to  subparagraph 
(2)  of  paragraph  (d)  of  this  section;  if 
offered  on  the  basis  of  shipments,  the 
same  formula  shall  be  used,  except  that 
shipments  shall  be  used  as  the  basis 
instead  of  acquisitions  in  computing 
handlers’  shares. 

(7)  Under  the  order,  raisin  handlers 
are  compensated  for  services  performed 
with  respect  to  reserve  tonnage  raisins 
held  for  the  account  of  the  committee. 
Such  services  now  include  receiving, 
handling,  storing  and  fumigation.  Fumi¬ 
gation  has  been  paid  as  part  of  the  total 
package  of  handler  services  for  a  num¬ 
ber  of  years.  Therefore,  for  clarification 
purposes,  the  word  “fumigating”  should 
be  added  after  the  word  “receiving”  in 
the  first  sentences  of  gg  989.80(a)  and 
989.82,  and  after  the  word  “storing”  in 
the  next-to-the-last  sentence  of  g  989.79. 

(8)  In  an  order  amendment  effective 
August  4.  1976  (41  FR  32412).  the  Raisin 
Advisory  Board  and  Raisin  Administra¬ 
tive  Committee  were  abolished  and  re¬ 
placed  with  a  new  administrative  com¬ 
mittee  and  an  executive  operations 
committee,  respective.  As  a  conforming 
change,  all  references  to  the  Board  were 
deleted  or  changed  to  “committee”. 
However,  one  conforming  change  was 
inadvertently  overlooked  in  g  989.80(c), 
regarding  funds  needed  to  carry  out  the 
functions  of  the  Board.  Since  funds  for 
the  Board  are  not  needed,  the  fourth 
sentence  of  g  989.80(c)  should  read:  “In 
order  to  provide  funds  to  carry  out  the 
functions  of  the  committee  the  commit¬ 
tee  may  accept  advance  payments  from 
any  handler  to  be  credited  toward  such 
assessments  as  may  be  levied  pursuant 
to  this  section  against  such  handler  dur¬ 
ing  the  crop  year”. 

(9)  Some  of  the  amendatory  actions 
included  in  this  recommended  decision 
require  conforming  changes  elsewhere  in 
the  order,  as  amended.  Such  changes 
have  been  discussed  with  the  issues  to 
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which  they  are  pertinent  All  such 
changes  should  be  incorporated  in  the 
reconunended  amendment  of  the  order. 

Rulings  on  briefs  of  interested  persons. 
At  the  beginning  of  the  hearing,  the 
Administrative  Law  Judge  Axed  Novem¬ 
ber  26,  1976,  as  the  final  date  for  inter¬ 
ested  persons  to  file  proposed  findings 
and  conclusions,  and  written  arguments 
or  briefs,  based  upon  the  evidence  re¬ 
ceived  at  the  hearing.  No  briefs  were 
filed. 

General  findings.  Upon  the  basis  of 
.the  record,  it  is  found  that: 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determina¬ 
tions  which  were  made  in  connection 
with  the  issuance  of  the  marketing 
agreement  and  order  and  each  previ¬ 
ously  issued  sunendment  thereto.  Ex¬ 
cept  the  findings  as  to  the  base  period 
for  parity  computation,  and  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
said  prior  findings  and  determinations 
are  hereby  ratified  and  afDrmed; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  regulate 
the  handling  of  raisins  produced  frcrni 
grapes  grown  in  the  production  area  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  cmnmercial  and  industrial  activity 
^specified  in,  the  marketing  agreement 
and  order  upon  which  hesulngs  have 
been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  lim¬ 
ited  in  their  application  to  the  smallest 
regional  production  area  which  is  prac¬ 
ticable.  consistently  with  carrying  out 
the  declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  pro¬ 
duced  from  grapes  grown  in  the  produc¬ 
tion  area  which  make  necessary  different 
terms  and  provisions  applicable  to  dif¬ 
ferent  parts  of  such  area;  and 

(6)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production  area 
as  defined  in  the  marketing  agreement 
and  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  is  in  the 
current  of  Interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
the  exceiHion  to  the  recommended  deci¬ 
sion  was  carefully  and  fully  considered 
in  cmUimction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 


of  this  decision  are  at  variance  with  the 
exception,  such  exception  is  hereby 
overruled  for  the  reasmu  previously 
stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement,  as  Amended, 
Regulating  the  Handling  of  Raisins 
Produced  from  Grapes  Grown  in  Cali¬ 
fornia”,  and  “Order  Amending  the 
Order,  as  Amended,  Regulating  the 
Handling  of  Raisins  Produced  from 
Grapes  Grown  in  California”,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  herel^  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
this  decision. 

Referendum  order.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CPR  900.400 
et  seq.),  to  determine  whetha*  the  is¬ 
suance  of  the  annexed  order  as  amended 
and  as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  raisins  pro¬ 
duced  from  grapes  grown  in  California, 
is  approved  or  favored  by  producers,  as 
defined  imder  the  terms  of  the  order, 
who  during  the  representative  period 
were  engaged  in  the  area  of  production 
in  the  production  of  the  regulated  com¬ 
modity  for  market. 

The  representative  period  for  the  con¬ 
duct  of  such  referendum  is  her^y  de¬ 
termined  to  be  August  1,  1975,  through 
July  31. 1976. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Charles  Fuqua,  Richard  Van  Dlest, 
and  William  J.  Higgins. 

Signed  at  Washington,  D.C.  on  May 
24,  1977. 

Robert  H.  Meter, 
Assistant  Secretary  for 
Marketing  Services. 

Order  ^  Ameitding  the  Order,  As  Amend¬ 
ed.  Regulating  the  Handling  of  Rai¬ 
sins  Produced  From  Grapes  Grown 

IN  California 

Findings  and  determinations.  Hie 
findings  and  determinations  hereinafter 
set  forth  are  supi^ementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  ccmnection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments 
thereto.  Except  the  findings  as  to  the 
base  period  for  parity  computation,  and 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 


^  This  order  shAll  not  become  effective  un- 
lem  and  untU  the  reqiUremente  of  1 900.14 
of  the -rules  of  practice  and  nrooedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


herein,  all  of  said  prior  findings  and  de¬ 
terminations  are  hereby  ratified  and 
afiBrmed. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CPR  Part 
900),  a  public  hearing  was  held  upmi 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
989,  as  amended  (7  CPR  Part  989),  reg¬ 
ulating  the  handling  of  raisins  produced 
from  grapes  grown  in  California. 

Upon  the  basis  of  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  p<^cy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from  grapes 
grown  in  the  production  area  in  the  same 
manner  as.  and  is  applicable  only  to 
persons  in  the  respective  classes  of  com¬ 
mercial  and  Industrial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
atH>lication  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  Issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of  the 
act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  pro¬ 
duced  from  grapes  grown  in  the  produc¬ 
tion  area  which  make  necessary  different 
terms  and  provisions  applicable  to  dif¬ 
ferent  parts  of  such  area;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area  is  in  the  current  of  Interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  Hiat  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  raisins  produced  from  grapes 
grown  in  California,  shall  be  in  conform¬ 
ity  to  and  in  compliance  with  the  terms 
and  conditions  of  the  order,  as  hereby 
amended,  as  follows : 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order,  amending  the 
order,  cemtained  in  the  recommended  de¬ 
cision  issued  by  the  Acting  Administrator 
on  March  28.  1977,  and  published  in  the 
Federal  Register  on  Awil  1. 1977  (42  FR 
17463),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

1.  Section  989.2  is  revised  to  read: 

§  989.2  Act. 

“Act”  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  re-en¬ 
acted  and  amended  by  the  Agricultural 
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Marketing  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) . 

§  989.6  [Deleted] 

2.  Section  989.6  is  deleted. 

§  989.8  f  Amended  1 

3.  Section  989.8  is  amended  by  delet¬ 
ing  the  phrase  “with  or  without  bleach¬ 
ing”. 

4.  Section  989.10  is  revised  to  read: 

§  989.10  Varietal  types. 

“Varietal  types”  means  raisins  gen¬ 
erally  recogniz^  as  possessing  character¬ 
istics  differing  from  other  raisins  in  a 
degree  sufficient  to  make  necessary  or 
desirable  separate  identification  and 
clsissification.  Varietal  types  are  the  fol¬ 
lowing:  Natural  (sun-dried)  Seedless, 
Dipped  Seedless,  Golden  Seedless,  Mus¬ 
cats  (including  other  raisins  with  seeds) , 
Sultana,  Zante  Currant  and  Monukka: 
Provided,  That  the  committee  may,  sub¬ 
ject  to  approval  of  the  Secretary,  change 
this  list  of  varietal  ty[>es. 

§  989.13  [Amended] 

5.  Section  989.13  is  amended  by  delet¬ 
ing  the  phrase  “(as  defined  in  paragraph 
(f )  of  §  989.59)  ”. 

6.  Section  989.22  is  revised  to  read : 

§  989.22  District. 

“District”  means  any  one  of  the  geo¬ 
graphical  areas  referred  to  in  §§  989.26 
or  989.43,  and  designated  in  the  rules  and 
regulations. 

7.  Section  989.24  is  amended  by  revis¬ 
ing  the  section  heading  and  paragraph 

(b) ,  and  adding  new  paragraphs  (c)  and 
(d).  to  read: 

§  989.24  Standard  raisins,  off-grade 
raisins,  other  failing  raisins,  and 
raisin  residual  material. 

(a)  •  •  * 

(b)  “Off -grade  raisins”  means  raisins 
which  do  not  meet  the  then  effective 
minimum  grade  and  condition  stand¬ 
ards  for  natural  condition  raisins:  Pro¬ 
vided.  That  raisins  which  are  certified  as 
off-grade  raisins  shall  continue  to  be 
such  until  successfully  reconditioned  or 
become  “other  failing  raisins”. 

(c)  “Other  failing  raisins”  means  any 
raisins  received  or  acquired  by  a  handler, 
either  as  standard  raisins  or  off -grade 
raisins,  which  are  or(x;essed  to  a  point 
where  they  qualify  as  packed  raisins  but 
fail  to  meet  the  applicable  minimum 
grade  standards  for  packed  raisins. 

(d)  “Raisin  residual  material”  means 
defective  raisins,  stemmer  waste,  sweep¬ 
ings,  and  other  residue  accumulated  by  a 
handler  from  reconditioning  raisins  or 
from  processing  standard  raisins  and 
other  failing  raisins. 

8.  The  second  sentence  of  {  989.26  is 
revised  to  read: 

§  989.26  Establishment  and  member¬ 
ship. 

•  *  *.  The  producer  members  Shall  be 
selected  in  the  number  and  for  the  dis¬ 
tricts  as  designated  in  the  rules  and 
regulations,  or  as  such  number  or  dis¬ 


tricts  may  be  authorized  pursuant  to 
§  989.26a.  *  *  * 

9.  The  first  sentence  of  §  989.26a  is 
revised  to  read: 

§  989.26a  Changes  in  producer  repre¬ 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
committee,  may  change  the  niunber  of 
districts  designated  in  the  rules  and 
regulations,  may  redefine  such  districts 
into  which  the  production  area  is  di¬ 
vided,  or  may  change  the  number  of 
producer  members  which  shall  be  se¬ 
lected  to  represent  particular  districts. 
•  •  • 

10.  Paragraphs  (a)  and  (b)  and  the 
proviso  in  paragraph  (d)(1)  of  §989.58 
are  revised  to  read: 

§  989.58  Natural  condition  raisins. 

(a)  Regulation.  No  handler  shall  ac¬ 
quire  or  receive  natural  condition  raisins 
which  fail  to  meet  such  minimum  grade 
and  condition  standards  as  the  commit¬ 
tee  may  establish,  with  the  approval  of 
the  Secretary,  in  applicable  rules  and 
regulations:  Provided,  That  a  handler 
may  receive  raisins  for  inspection,  may 
receive  off -grade  raisins  for  rec(Xidltlon- 
ing  and  may  receive  or  acquire  off -grade 
raisins  for  disposition  in  eligible  non¬ 
normal  outlets:  And  provided  further. 
That  a  handler  may  acquire  natural 
condition  raisins  which  exceed  the  toler¬ 
ance  established  for  maturity  imder  a 
weight  dockage  system  established  pur¬ 
suant  to  rules  and  regulations  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary.  Nothing  contained  in 
this  paragraph  shall  apply  to  the  acqui¬ 
sition  or  receipt  of  natural  cemdition 
raisins  of  a  particular  varietal  type  for 
which  minimum  grade  and  condition 
standards  are  not  applicable  or  then  in 
effect  pursuant  to  this  part. 

(b)  Changes  in  minimum  grade,  and 
condition  standards  for  natural  condi¬ 
tion  raisins.  The  committee  may  recom¬ 
mend  to  the  Secretary  changes  in  the 
minimum  grade  and  condition  standards 
for  natural  condition  raisins  of  any  va¬ 
rietal  type  and  may  recommend  to  the 
Secretary  that  minimum  grade  and  con¬ 
dition  standards  for  any  varietal  type  be 
added  or  deleted.  The  committee  shall 
submit  with  its  recemunendation  all  data 
and  information  upon  which  it  acted  in 
making  its  recommendation,  and  such 
other  information  as  the  Secretary  may 
request.  The  Secretary  shall  approve  any 
such  change  if  he  finds,  upon  the  basis 
of  the  data  submitted  to  him  by  the  com¬ 
mittee  or  from  other  pertinent  informa¬ 
tion  available  to  him,  that.to  do  so  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

•  •  •  •  • 

(d)(1)  •  •  •:  Provided,  That  the  ini¬ 
tial  Inspection  for  infestation  shall  not 
be  required  if  the  raisins  are  fumigated 
in  accordance  with  such  rules  and 
procedures  as  the  c(»nmittee  shall  es¬ 
tablish  with  the  approval  of  the  Secre¬ 
tary.  •  •  • 

•  •  •  •  « 


11.  Paragraphs  <&)  and  (b)  of  §  989.59 
are  revised  to  read : 

§  989.59  Regulation  of  the  handling  of 
raisins  subsequent  to  their  aequisi- 
tion  by  handlers. 

(a)  Regulations.  Unless  otherwise  pro¬ 
vided  in  this  part,  no  handler  shall:  (1) 
Ship  or  otherwise  make  final  disposition 
of  natural  condition  raisins  unless  they 
at  least  meet  the  effective  and  applicable 
minimum  grade  and  condition  standards 
for  natural  condition  raisins;  or  (2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  unless  they  at  least  meet 
such  minimum  grade  standards  estab¬ 
lished  by  the  committee,  with  the  ap¬ 
proval  of  the  Secretary,  in  applicable 
rules  and  regulations  or  as  later  changed' 
or  prescribed  pursuant  to  the  provisions 
of  paragraph  (b)  of  this  section:  Pro¬ 
vided,  That  nothing  contained  in  this 
paragraph  shall  prohibit  the  shipment  or 
final  disposition  of  any  raisins  of  a  parti¬ 
cular  varietal  type  for  which  minimum 
standards  are  not  applicable  or  then  in 
effect  pursuant  to  this  part;  And  pro¬ 
vided  further.  That  a  handler  may  grind 
raisins,  which  do  not  meet  the  minimum 
grade  standards  for  packed  raisins  be¬ 
cause  of  mechanical  damage  or  sugaring 
into  a  raisin  paste. 

(b)  The  committee  may  recommend 
changes  in  the  minimum  grade  stand¬ 
ards  for  packed  raisins  of  any  varietal 
type  and  may  recommend  to  the  Secre- 
taiy  that  minimum  grade  standards  for 
any  varietal  type  be  added  or  deleted. 
The  committee  shall  submit  with  its  rec¬ 
ommendation  all  data  and  information 
upon  which  it  acted  in  making  its  rec¬ 
ommendation,  and  such  other  informa¬ 
tion  as  the  Secretary  may  request.  The 
Secretary  shall  approve  any  such  change 
if  he  finds,  upon  the  basis  of  data  sub¬ 
mitted  to  him  by  the  committee  or  from 
other  pertinent  Information  available  to 
him,  that  to  do  so  would  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

•  #  #  •  • 

§989.59  [Amended] 

12.  Section  989.59(f)  is  amended  by 
deleting  the  fdirase  “(including  defective 
raisins,  stemmer  waste,  sweepings,  and 
other  residue)”  from  the  first  sentence 
and  by  deleting  the  comma  following 
“standard  raisins”,  and  the  second  sen¬ 
tence. 

13.  A  new  paragraph  (c)  is  added  to 
§  989.60  to  read: 

§  998.60  Exemption. 

•  •  •  •  • 

(c)  The  committee  may  designate  such 
raisins  as  it  deems  appropriate  for  pro¬ 
duction,  processing,  and  marketing  re¬ 
search  and  development.  The  period  of 
such  designation  shall  be  for  not  more 
than  five  years  unless  extended  by  the 
committee.  The  volume  which  may  be 
acquired  by  all  handlers  shall  not  exceed 
500  natural  condition  tons  annually  for 
each  designated  project,  unless  increased 
by  the  Secretary  upon  a  recommendation 
of  the  committee.  Such  designated 
raisins  may  be  acquired  and  disposed  of 
free  from  those  regulations  specified  by 
the  committee.  In  any  crop  year,  when 
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the  total  industry  acquisitions  of  the 
designated  raisins  exceed  500  natural 
condition  tons  or  a  larger  quantity  ap¬ 
proved  by  the  Secretary  upon  a  recom¬ 
mendation  of  the  committee,  the  exemp¬ 
tion  shall  not  apply. 

14.  Section  989.61  is  revised  to  read: 

§  989.61  Above  parity  situatiors. 

The  provisions  of  this  part  relating  to 
minimum  grade  and  condition  standards 
and  inspection  requirements,  wi^in  the 
meaning  of  section  2(3)  of  ^e  act.  and 
any  other  provisions  pertaining  to  the 
administration  and  enforcement  of  the 
order,  shall  continue  in  effect  irrespec¬ 
tive  of  whether  the  estimated  season  av¬ 
erage  price  to  producers  for  raisins  is 
in  excess  of  the  parity  level  specified  in 
section  2(1)  of  the  act. 

15.  The  first  sentence  of  subparagraph 
(3)  in  9  989.66(b)  is  revised  to  read: 

§  989.66  Reserve  tonnage  generally. 

•  •  •  •  • 

(b)  •  •  • 

(3)  Each  handler  may.  under  the  di¬ 
rection  and  supervision  of  the  commit¬ 
tee,  substitute  for  any  reserve  tonnage 
raisins  a  like  quantity  of  standard  rai¬ 
sins  of  the  same  varietal  type  and  of  the 
same  or  a  more  recent  year’s  production. 
*  •  • 

•  •  •  •  • 

16.  The  last  sentence  of  9  989.67(d) 

(1)  is  deleted,  and  the  second  sentences 
of  paragraphs  (f)  and  (j)  of  9  989.67  are 
revised  to  read: 

§  989.67  Disposal  of  reserve  raisins. 

•  •  •  •  « 

(f)  •  •  *.  The  committee  may  estab¬ 
lish  a  price  for  such  replacement  ton¬ 
nage  which  is  higher,  the  same  as,  or 
lower  than  that  for  reserve  tonnage  in 
the  first  offer  of  the  crop  year.  •  •  • 

•  •  ♦  •  • 

(j)  •  •  •.  Any  quantities  of  reserve 
raisins  offered  to  handlers  for  free  use, 
except  as  provided  in  9  989.54(d) .  may 
be  offered  to  them  on  the  basis  of  han¬ 
dler  shipments  or  acquisitions  in  the 
same  manner  as  in  subparagraph  (1)  of 
paragraph  (d),  of  this  section.  If  offered 
on  the  basis  of  acquisitions,  shares  shall 
be  determined  pursuant  to  subparagraph 

(2)  of  paragraph  (d)  of  this  section.  If 
offered  on  the  basis  of  shipments,  the 
same  formula  shall  be  used,  except  that 
shipments  shall  be  used  as  the  basis  in¬ 
stead  of  acquisitions  in  computing  han¬ 
dlers’  shares.  •  •  • 

§  989.79  [Amended] 

§989.80  [Amended] 

§989.82  (Amended] 

17.  The  word  “fumigating”  is  added 
after  the  word  “r^eiving”  in  the  first 
sentences  of  9  989.M(a)  and  989.82,  and 
after  the  word  “storing”  in  the  next-to- 
the-last  sentence  of  9  989.79. 

18.  In  the  foiuili  sentence  of  9  989.80 
(c) ,  the  words  “and  the  Board”  immedi¬ 


ately  following  the  words  “functions  of 
the  committee”  are  deleted. 

§  989.84  [.Amended] 

19.  Section  989.84  is  amended  by  de¬ 
leting  the  phrase  “(as  defined  in 
9  989.59(f))”. 

§989.96  [Deleted] 

20.  Section  989.96  is  deleted,  effective 
October  1, 1977. 

§  989.97  [Revoked] 

21.  Section  989.97 (Exhibit  B)  is  de¬ 
leted,  effective  October  1,  1977. 

(PR  Doc.77-15514  Piled  5-81-77:8:45  am| 


[7CFRPart  1030] 

(Docket  No.  AO-S81-A171 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Recommended  Decision  and  Opportunity  to 
File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
changes  in  the  present  order  provisi<Nis, 
based  on  industry  proposals  considered 
at  a  public  hearing  held  June  15-18, 
1976.  Principal  changes  relate  to  per¬ 
formance  standards  for  po(d  plants  and 
the  rates  used  to  adjust  milk  prices  for 
different  plant  locatkms.  ITie  changes 
would  aid  the  efficient  handling  of  milk 
and  would  refiect  the  recent  increases  in 
hauling  costs. 

DATE:  Comments  are  due  on  or  before 
June  21,  1977. 

ADDRESS:  Comments  (4  c(H;>ies)  should 
be  filed  with  the  Hearing  Clerk,  UB. 
Depeirtment  of  Agricultm^,  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

cnayton  H.  Plumb,  Marketing  Special¬ 
ist,  Dairy  Division,  Agricultural  Mar¬ 
keting  Service,  U  S.  Departmoit  of 
Agriculture,  Washington,  D.C.  20250 
(202-447-6273) . 

SUPPLEMENTARY  INPORMAnON: 
PRIOK  DoCXDfSNTS  IN  THIS  PROCKKOnfG 

Notice  of  Hearing — Issued  May  25, 
1976;  published  May  28,  1976  (41  FR 
21787). 

PRSLIMINAtY  STATnOMT 

Notice  is  hereby  given  of  the  filing'  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market¬ 
ing  area,  and  of  the  opportunity  to  file 
written  exceptions  thereto.  This  notice  is 
Issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreonent  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 


and  the  ai^licable  rules  oi  practice  and 
procedure  governing  the  formiilation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) . 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agrlcultiu^,  Washington.  D.C.,  20250,  by 
June  21,  1977.  The  exceptions  should  be 
filed  in  quadruplicate.  All  written  sub¬ 
missions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

TTie  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Madison. 
Wisconsin,  on  June  15-18,  1976  pursuant 
to  notice  thereof  which  was  issued 
May  25.  1976. 

The  material  issues  (m  the  record  of 
the  hearing  relate  to: 

1.  Pooling  standards  for  distributing  plants 
and  supply  plants; 

3.  Definition  of  producer  and  producer 
milk; 

3.  Plant  accounting  procedures; 

4.  Classification  of  milk; 

5.  Class  I  price  level; 

6.  Location  adjustments  to  handlers  and 
producers;  and 

7.  Modification  of  payments  to  producers. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Pooling  standards  for  distributing 
plants  and  supply  plants. — (a)  Dis¬ 
tributing  plants.  *1110  unit  pooling  provi¬ 
sions  applicable  to  distributing  plants 
should  be  modified  by  making  the  10 
percent  in-area  route  disposition  re¬ 
quirement  i^licable  to  the  unit  as  a 
whole  rather  than  on  each  plant  in  the 
unit,  'nils  change  will  facilitate  the  effi¬ 
cient  handling  of  Class  n  products  by 
operators  of  distributing  plants. 

A  iH’oprletary  operator  of  two  pool  dis¬ 
tributing  plants  proposed  that  packaged 
fiuid  cream  products,  cottage  cheese, 
yogurt,  and  eggnog  be  defined  as  “asso¬ 
ciated  fiuid  milk  products”  and  that  the 
sales  of  such  packaged  iHt)duct8  count 
toward  meeting  the  minimum  “route 
dispositimi”  requiremNit  of  pool  dis¬ 
tributing  plants.  A  pn^Kisal  by  several 
cooperative  associaticms  would  include 
sales  oi  packaged  fiuid  cream  products 
as  “route  dispositicm”  in  qualifying  a 
distributing  iriant  for  pool  i^ant  status. 

Presently,  a  distributing  i^ant  quali¬ 
fies  for  pooling  on  the  basis  of  its  total 
and  In-area  sales  of  packaged  fiuid  milk 
products.  A  spokesman  for  the  coopera¬ 
tives  testified  that  prior  to  August  1. 
1974,  packaged  fluid  cream  products 
were  also  ccmsidered  in  determining 
whether  a  distributing  plant  had  met  the 
minimum  sales  requirement.  The  wit¬ 
ness  stated  that  when  cream  products 
were  put  in  a  separate  class  ttoy  were 
unintentionally  deleted  as  qualifying 
sales  for  a  distributing  plant. 
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The  witness  is  mistaken  in  this  con¬ 
tention.  TTie  final  “classification”  deci¬ 
sion  issued  on  February  19,  1974,  (39  PR 
8202) ,  relative  to  the  (Chicago  Regional 
order  states  as  follows : 

“With  the  reclassification  of  cream, 
movements  of  cream  to  or  from  a  plant 
no  longer  should  be  considered  in  deter¬ 
mining  if  a  plant  meets  the  pocrfing  re¬ 
quirements  of  the  order.  To  accwnmo- 
date  this,  certain  changes  are  necessary 
to  those  pool  plant  definitions,  that  make 
specific  reference  to  the  movement  of 
cream”  (39  PR  8208). 

A  spokesman  for  the  operator  of  two 
pool  distributing  plants  testified-  that 
fluid  cream  products,  cottage  cheese, 
yogurt,  and  eggnc^  are  generally  asso¬ 
ciated  with  fluid  milk  products  in 
processing  and  distribution  and  are 
highly  perishable,  as  are  fluid  milk 
products.  He  said  that  they  are  largely 
distributed  through  fluid  milk  plants. 

The  witness  further  testified  that  in 
recent  years  there  has  been  a  tendency 
to  concentrate  the  production  of  these 
c:?lass  n  products  in  fewer  and  fewer 
plants.  He  said  that  after  years  of  pro¬ 
ducing  these  products  in  each  of  the 
handler’s  distributing  plants  it  became 
apparent  that  the  production  of  these 
products  should  be  concentrated  in  one 
plant  if  they  were  to  be  handled  profit¬ 
ably. 

The  witness  stated  that  for  the  market 
as  a  whole  the  concentrated  production 
of  “associated  fluid  milk  products”  has 
raised  the  Class  I  utilization  of  the 
plants  where  they  were  formerly  pro¬ 
duced.  At  the  same  time,  however,  it  has 
lowered  the  (Hass  I  utilization  in  the 
plants  specializing  in  these  products. 
This,  he  concluded,  should  be  recognized 
in  the  order  bv  allowing  “associated  fluid 
milk  products”  to  count  towards  pooling 
qualification. 

This  proposal  would  allow  a  plant  Uiat 
had  no  distribution  of  fluid  milk  prod¬ 
ucts  or  other  relationship  with  the  Class 
J  market  to  qualify  for  pooling  under  the 
order.  For  example,  a  plant  specializing 
in  the  production  of  cottage  cheese  could 
qualify  for  pooling  under  this  proposal. 
Since  the  Class  n  price  is  usually  below 
the  imiform  price,  this — theoretically,  at 
least — could  drain  the  pool  of  money 
needed  to  attract  milk  for  (Hass  I  use. 

A  further  problem  associated  with  the 
proposal  is  drawing  a  distinction  for 
pooling  purposes  between  certain  Class 
n  products.  For  example,  a  plant  special¬ 
izing  in  the  production  of  cottage  cheese 
woidd  be  allowed  to  pool  tmder  the  order 
while  a  plant  specializing  in  ice  cream, 
another  Class  n  product,  would  not. 
Since  all  Class  n  disposition  returns  a 
uniform  value  to  the  pool,  such  disposi- 
ti(m  shoiild  be  treated  uniformly  in  any 
pooling  provision. 

Accordingly,  it  would  not  be  appro¬ 
priate  to  adc^t  the  proposal  advanced 
by  propmients.  However,  the  problem  can 
be  mitigated  by  ronoving  the  in-area 
route  disposition  requirement  for  each 
distributing  plant  in  a  unit.  The  10  per¬ 
cent  in-area  route  disposition  require¬ 
ment  would  thus  aiH>ly  to  the  entire  unit. 
This  change  would  allow  a  handler  to 
specialize  in  the  production  of  Class  n 


products  in  one  of  his  plants  if  the  c(xn- 
bined  route  disposition  of  fluid  milk 
products  from  all  plants  in  the  unit  is  at 
least  10  percent  of  the  unit’s  receipts 
used  for  determining  pool  plant  status. 

This  modification  of  the  proposal  will 
maintain  the  basic  pooling  base  by  re¬ 
quiring  all  operators  of  distributing 
plants  to  have  at  least  a  minimum  pro¬ 
portion  of  fluid  milk  product  dispositimi 
in  the  marketing  area.  In  this  way,  all 
operators  of  distributing  plants  will  be 
contributing  some  higher  valued  Class 
I  utilization  to  the  market  and  all  will 
have  the  same  opportimity  to  benefit 
from  any  Class  n  utilization  -they  may 
have. 

The  present  10  percent  in-area  route 
disposition  requirement  should  not  be  re¬ 
duced  to  5  percent  or  a  daily  average 
of  1000  poimds,  as  suggested  by  propo¬ 
nent.  Proponent  testified  that  the  present 
10  percent  in-area  route  disposition  re¬ 
quirement  places  severe  restrictions  on 
new  sales  outside  the  marketing  area. 
Removal  of  the  10  percwit  in-area  route 
disposition  requirement  for  separate 
plants  within  a  unit  should  eliminate 
the  restriction  referred  to  by  proponent. 
Any  further  relaxation  of  the  10  percent 
requirement  is  not  needed  at  this  time. 

With  removal  of  the  in-area  route 
disposition  requirement  for  each  plant 
within  a  imit,  the  possibility  exists  for 
a  distant  plant  to  l^ome  pooled  under 
the  Chicago  Regional  order  by  virtue  of 
being  in  a  unit  with  a  distributing  plant 
that  has  ample  route  dispositicm  in  the 
marketing  area.  To  preclude  certain  pric¬ 
ing  aberrations  which  could  result  by 
pooling  such  distant  plants,  the  order 
should  restrict  the  location  of  plants 
within  a  unit  to  the  State  of  Wisconsin 
and  that  portion  of  Illinois  that  is  within 
the  Chicago  Regicmal  marketing  area. 
Although  it  is  imllkely  that  any  distant 
plant  would  find  it  econcmiically  advan¬ 
tageous  to  become  regulated  under  the 
Chicago  order,  this  restriction  will  pro¬ 
vide  a  degree  of  insurance  against  any 
potentially  disruptive  situations  that 
might  otherwise  occur.  There  are  no 
presently  regiilated  distributing  plants 
that  will  be  affected  by  this  change. 

Removal  of  the  hi-area  route  disposi- 
ti(m  requirement  for  each  plant  in  a 
imit  requires  a  conforming  change  in  the 
order  terminology  applicable  to  a  unit, 
since,  in  effect,  some  plants  in  a  unit 
may  have  no  route  disposition.  Therefore, 
the  words  “two  or  more  distributing 
plants”  in  the  introductory  text  of 
§  1030.7(a)  should  be  replaced  with  “at 
least  one  distributing  plant  and  one  or 
more  additional  plants  at  which  milk  is 
processed  and  packaged  or  manufac¬ 
tured.”  ’This  change  will  permit  the  in¬ 
clusion  of  any  plant  in  a  unit  at  which 
Grade  A  milk  is  processed  and  packaged 
or  manufactured;  Provided,  "niat  the 
total  and  in-area  route  disposition  from 
all  plants  in  the  unit  is  sufficient  to  meet 
the  minimum  requirements  for  the  en¬ 
tire  unit. 

(b)  Supply  plants.  Several  changes 
should  be  made  in  the  supply  plant  pool¬ 
ing  standards  on  the  basis  of  this  record. 

First,  with  respect  to  supply  plants 
qualifying  in  a  unit,  the  present  require¬ 


ment  that  each  individual  supply  plant  in 
a  unit  must  ship  a  minimum  proportion 
of  its  receipts  of  milk  to  pool  distributing 
plants  should  be  dropped. 

Second,  supply  plants  that  are  included 
in  a  imit  should  be  located  in  the  State 
of  Wisconsin  or  that  portion  of  Illinois 
that  is  within  the  Chicago  Regional  mar¬ 
keting  area. 

Third,  supply  plants  should  be  given 
credit  for  shipments  to  distributing 
plants  fully  regulated  under  other  Fed¬ 
eral  orders.  However,  credit  for  ship¬ 
ments  to  other  Federal  order  plants 
should  be  limited  to  the  amount  of  milk^ 
shipped  to  pool  distributing  plants  reg¬ 
ulate  under  the  (Hiicago  Reional  or¬ 
der.  Furthermore,  only  that  milk  which 
is  not  shipped  on  an  agreed  upon  Class 
n  or  in  classification  should  be  eligible 
for  pooling  credit. 

Fourth,  producer  milk  that  is  delivered 
by  the  operator  of  a  supply  plant  (either 
a  cooperative  association  or  a  prc^rie- 
tary  handler)  directly  from  producers’ 
farms  to  pool  distributing  plants  should 
be  considered  as  qualifying  shipments 
from  the  supply  plant.  Ihis  should  be 
accomplished  by  allowing  producer  milk 
to  be  diverted  from  one  pool  plant  to 
another  pool  plant. 

Fifth,  the  period  tor  which  supply 
plants  may  have  automatic  pool  plant 
status  should  be  changed  from  April 
through  July  to  April  through  August. 

Sixth,  receipts  of  other  soiu-ce  milk 
should  be  excluded  from  a  supply  plant’s 
receipts  in  computing  the  percentage  of 
its  receipts  that  must  be  shipped  to  dis¬ 
tributing  plants  during  the  month  to 
qualify  for  pooling. 

1.  Presently,  each  supply  plant  in  a 
unit  must  ship  a  porticm  of  its  producer 
milk  to  distributing  plants.  Specifically.' 
it  must  ship  15  percent  of  its  producer 
milk  receipts  during  the  months  of  Sep¬ 
tember.  October,  and  November,  and  10 
percent  in  each  of  the  months  of  August. 
December.  January.  February,  and 
March. 

Several  cooperative  associations  (pro¬ 
ponent  of  proposal  No.  2)  proposed  th* 
removal  of  the  requirement  that  each 
supply  plant  in  a  imit  be  required  to  ship 
a  minimum  quantity  of  milk  during  the 
months  mentioned  above.  However,  in  the 
event  a  temporary  increase  in  the  supply 
plant  shipping  perc^tage  was  Issued  by 
the  Director  of  the  Dairy  Division,  they 
proposed  retaining  the  authority  to  re¬ 
quire  an  individual  plant  to  ship  up  to 
50  percent  of  the  shilling  percentage 
applicable  to  the  entire  unit. 

A  similar  proposal  was  made  by  the 
National  Farmers  Organization  (NFO). 
except  that  its  proposal  would  not  retain 
the  option  of  reqtiiring  a  minimum  lev^ 
of  shipments  from  individual  plants  in  a 
unit  in  the  event  a  call  was  issued.  An 
NFO  spokesman  testified  that  the  pro- , 
posal  would  allow  a  handler  to  supply 
milk  from  the  closest,  least  costly  supply 
area  and  in  the  most  efficient  manner 
possible.  It  would,  he  said,  provide  sub¬ 
stantial  savings  in  the  handling  of  the 
milk  involved. 

The  witness  testified  that  the  present 
order  provision  causes  more  milk  to  be 
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handled  through  supply  plants  than  is 
actually  necessary.  Moreover,  he  said 
that  lack  of  reciprocity  in  Graide  A  milk 
inspection  by  the  Chicago  Board  of 
Health  makes  it  difficult  and  sometimes 
impossible  to  pool  an  otherwise  qualified 
supply  of  milk  on  the  Order  30  market. 

A  spokesman  representing  proponents 
of  proposal  No.  2  testified  that  the  total 
shipping  percentage  required  of  a  unit  of 
supply  plants  assures  handlers  and  the 
market  of  an  adequate  supply  of  milk  for 
Class  I  and  n  xise.  The  individual  plant 
shipping  requirement,  he  said,  results  in 
inefficiency  and  lower  returns  to  produc¬ 
ers  because  it  does  not  permit  all  of  a 
imit's  shipments  to  come  from  the  most 
favorably  situated  plants. 

Individual  shipping  requirements  for 
plants  within  a  unit  were  incorporated 
in  the  order  in  a  Final  Decision  Issued 
July  9.  1973.  At  that  time,  it  was  foimd 
that  distributing  plants  located  in  the 
Chicago  metropolitan  segment  of  the 
market  were  experiencing  difficulty  in 
obtaining  needed  milk  supplies  from  sup¬ 
ply  plants.  To  remedy  this  situation,  in¬ 
dividual  supply  plant  shipping  require¬ 
ments  were  adopted. 

Two  years  later,  on  the  basis  of  a  hear¬ 
ing  held  in  June  1975,  the  supply  plant 
shipping  requirements  were  lowered.  It 
was  found  at  that  time  that  producer 
milk  supplies  on  the  market  had  in¬ 
creased  to  the  point  where  uneconomic 
shipments  of  milk  froni  supply  plants 
were  being  made  simply  for  the  piuiiose 
of  meeting  the  pooling  reqiilrements.  Ac¬ 
cordingly,  supply  plant  shipping  require¬ 
ments  were  lower^  by  5  to  10  percentage 
points. 

Since  June  1975,  more  milk  has  been 
pooled  imder  Order  30  and  the  Class  I 
utilization  has  declined  further.  In  June 

1975,  818  millicm  pounds  were  pooled  and 
235  million  pounds,  or  29  percent  of  total 
receipts,  were  used  as  Class  I.  In  Jime 

1976,  producer  deliveries  had  increased 
to  892  million  pounds — 9  percent  more 
than  Jime  1975,  Producer  milk  used  in 
Class  I  increased  to  237  million  pounds, 
resulting  in  a  Class  I  utilization  of  26 
001X500^—3  percentage  points  below  June 
1975. 

Perhaps  more  significant  than  the  to¬ 
tal  amount  of  milk  on  the  market  is  the 
amount  of  milk  pooled  at  supply  i^ants 
approved  by  the  Chicago  Board  of 
Health,  since  pool  distributing  plants  dis¬ 
tributing  milk  within  the  City  of  Chi¬ 
cago  have,  until  recently,  been  required 
to  receive  only  Chicago-inspected  milk. 
In  March  1976,  450  million  pounds  of 
milk  were  received  at  Chicago-approved 
supply  plants,  compared  to  413  million 
pounds  in  March  1975, 400  million  pounds 
in  March  1974,  and  375  miUlcHi  pounds  in 
March  1973.  Tliis  20  percent  increase  in 
Chicago-approved  milk  in  the  past  3 
years -has  reduced  the  need  to  require 
each  plant  in  a  unit  to  perform.  More¬ 
over,  as  a  result  of  a  recent  court  deci¬ 
sion.*  the  Chicago  Board  of  Healto  now 


*  Offlclal  notice  Is  taken  of:  "Dixie  Dairp  Co. 
vs.  The  City  of  Chicago/’  366  F.  Supp.  1361. 
(N.D.  lU.  1976)  affirmed  638  P.  3d  1303  (7th 
Cir.  1976)  cert.  den.  46  L.  W.  3416  (1976) 


approves  the  sale  of  milk  on  a  reciprocal 
inspection  basis.  Thus,  there  is  an  abun¬ 
dant  supply  of  milk  available  to  Chicago 
bottling  plants. 

In  conclusion,  the  reasons  previously 
supporting  shipments  from  supply  plants 
within  a  unit  no  Iraiger  exist.  There  are 
now  plentiful  supplies  of  milk  available 
to  the  market,  making  it  unnecessary  to 
require  shipments  from  individual  plants 
in  a  unit.  Removal  of  this  requirement 
will  allow  operators  of  supply  plant  units 
to  minimize  hauling  costs  in  supplying 
milk  to  the  market. 

There  is  no  need  to  retain  authority 
for  the  Director  of  the  Dairy  Division  to 
require  individual  plants  within  a  unit 
to  ship  up  to  50  percent  of  the  shipping 
percentage  required  of  the  imit.  To  in¬ 
voke  this  requirement  on  a  short  notice 
basis  after  many  months  without  re¬ 
quiring  shipments  would  likely  cause  in¬ 
creased  transportation  costs  in  moving 
milk  to  market.  Moreover,  it  would  ad¬ 
versely  affect  those  imits  which  are  hav¬ 
ing  no  difficulty  in  meeting  their  mini¬ 
mum  deliveries  if  the  provisions  were  in¬ 
voked  in  response  to  requests  by  other 
operators  of  luiits  which  are  experiencing 
difficulty  in  getting  their  plant  operators 
to  ship  milk.  Therefore,  it  is  more  ap¬ 
propriate  for  the  unit  participants  them¬ 
selves  to  determine  which  plants  in  a 
unit  should  ship  and  how  much  each 
should  ship. 

Presently,  the  cooperative  or  handler 
establishing  a  imit  furnishes  the  market 
administrator  with  a  list  of  the  plants 
included  in  the  unit.  In  the  event  that 
shipments  from  the  imit  are  insufficient 
to  qualify  the  entire  unit  for  pooling,  the 
plant  first  on  the  list  is  excluded  from 
the  unit  first,  followed  by  the  plant  sec¬ 
ond  on  the  list,  and  so  on. 

This  procedure  should  be  modified 
slightly  by  offering  the  handler  or  co¬ 
operative  establishing  the  imit  the  cation 
of  specifying  which  plant  or  plants 
shall  be  excluded  from  the  unit  when 
deliveries  are  insufficient  to  qualify  the 
entire  unit.  This  option  will  allow  the 
cooperative  or  handler  to  exclude  the 
plant(s)  of  those  parties  that  may  have 
failed  to  meet  their  obligations  to  supply 
a  certain  amount  of  milk,  while  protect¬ 
ing  the  interests  of  those  operators  of 
plants  that  are  specified  at  the  begin¬ 
ning  of  the  list  who  may,  in  fact,  be  ful¬ 
filling  their  obligations.  If  a  handler  or 
cooperative  declines  to  identify  the 
plant(s)  that  will  be  excluded  frMn  the 
unit,  then  the  market  administrate  will 
simply  exclude  the  plants  according  to 
the  sequence  in  which  they  are  listed. 

nils  modification  should  give  handlers 
and  cooperatives  more  leverage  in  insur¬ 
ing  that  agreements  are  honored  by  unit 
participants.  It  will  replace  the  need  to 
allow  the  Director  to  require  shliunents 
from  individual  plants  in  a  unit,  which 
as  mentioned  above,  would  be  unfair  to 
those  imits  which  are  experiencing  no 
difficulty  in  meeting  their  delivery  obli¬ 
gation. 

2.  The  order  should  be  modified  to  re¬ 
strict  sui;H>ly  plants  that  qualify  for  pool 
status  as  part  of  a  unit  to  be  located  in 
either  the  State  of  Wisconsin  <»:  that 


portion  of  Illinois  that  is  within  the  Chi¬ 
cago  Regional  marketing  area. 

Presently,  all  supply  plants — ^including 
those  in  a  unit — ^have  to  make  some  ship¬ 
ments  to  pool  distributing  plants.  This 
requirement  has  tended  to  restrict  the 
area  in  which  supply  plants  are  located, 
since  a  plant  located  a  great  distance 
from  the  market  would  find  it  uneco¬ 
nomical  to  make  the  required  level  of 
shipments. 

With  the  removal  of  the  shipping  re¬ 
quirement  for  individual  plants  in  a  unit, 
however,  it  would  be  possible  for  suiH>ly 
plants  located  at  great  distances  from 
the  market  to  pool  under  the  Chicago 
order  by  being  included  in  a  unit.  It  is 
probable  that  a  distant  plant  would  find 
it  undesirable  to  pool  under  Order  30 
after  the  Chicago  uniform  price  is  ad¬ 
justed  to  the  plant’s  location.  However, 
to  guard  against  any  unforeseen  pricing 
aberration  that  could  result,  a  geograi^ic 
restiicticm  encompassmg  the  historical 
supply  area  for  the  market  should  be 
placed  on  all  plants  qualifying  as  part  ctf 
a  unit.  Since  all  plants  now  pooled  under 
Order  30  are  located  either  within  the 
State  of  Wisconsin  or  that  part  of  north¬ 
ern  Illinois  that  is  in  the  Chicago  Re¬ 
gional  marketing  area,  this  area  is  a 
reasonable  one  in  which  to  restrict  the 
location  ot  plants  qualifying  as  part  of 
a  unit. 

3.  Several  proposals  by  cooperative 
associaticMis  would  give  full  or  partial 
pooling  credit  for  shipments  of  milk  from 
Order  30  supply  idants  to  various  non- 
Order  30  plants. 

Presently,  a  supply  plant  is  credited 
for  its  shipments  to  Order  30  pool  dis¬ 
tributing  plants  and  plants  of  producer- 
handlers.  Credit  is  also  given  for  ship¬ 
ments  to  plants  partially  regulated  un¬ 
der  Order  30  if  the  transhipped  milk  is 
assigned  to  Class  I  milk  disposed  of  in 
the  Chicago  Regional  marketing  area. 

One  of  the  proposals  would  also  give 
pooUng  credit  for  shipments  to  plants 
fully  regulated  under  other  Federdl*  or¬ 
ders  and  also  to  totally  unregulated 
plants  if  the  milk  transferred  received  a 
Class  I  classification.  Proponent  cwi- 
tended  that  these  proposals  would  en¬ 
courage  pool  supidy  plant  (verators  to 
increase  their  Class  I  utilization  by  serv¬ 
ing  additional  Class  I  outlets  and,  thus, 
be  of  ben^t  to  producers  by  Increasing 
the  uniform  price. 

Pooling  credit  should  be  granted  for 
supply  plant  shipments  to  plants  fully 
regulated  under  other  Federal  orders. 
Evidence  on  the  recwd  shows  that  dur¬ 
ing  the  period  from  September  1975  to 
February  1976  Order  30  supply  plants 
shipped  bulk  milk  to  9  other  Federal  or¬ 
der  markets.  Such  shipments  went  as 
far  south  as  the  Oklahoma  Metropolitan 
market  and  as  far  east  as  the  Eastern 
Ohio-Western  Pennsylvania  market. 
The  greatest  volume  of  shipments  oc¬ 
curred  during  January  1976,  when  more 
than  6  million  pounds  of  milk  were 
shipped  to  other  markets. 

Shipments  of  this  nature  are  primarily 
Intended  for  Class  I  use  at  the  transferee 
plant.  The  Class  I  utilization  is  passed 
back  to  the  supply  plant  and  serves  to 
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increase  the  Class  I  utilization  and  uni¬ 
form  price  of  Order  30.  Consequently, 
such  sales  serve  to  improve  the  returns 
of  all  producers  on  the  market. 

Up  until  now,  shipments  to  other  order 
plants  have  not  been  recognized  as  pro¬ 
viding  a  service  to  the  market  and  the 
system  of  Federal  order  markets.  In  fact, 
the  current  pooling  standards  tend  to 
discourage  such  shipments  by  requiring 
the  minimum  shipments  to  be  made  to 
just  one  order.  Consequently,  a  supply 
plant  shipping  to  several  markets  would 
likely  not  qualify  for  pooling  under  any 
of  them. 

The  trend  in  milk  marketing  has  been 
towards  larger  markets,  larger  producer 
organizations,  and  large,  centralize 
processing  plants.  Milk  now  moves  much 
farther  than  it  ever  did  before:  not  only 
is  it  procured  frpm  farther  distances  but 
also  distributed  over  a  much  wider  area. 
As  a  result  of  these  developments.  Fed¬ 
eral  order  markets  have  been  merged  to 
provide  a  broader  sharing  of  retiirns 
over  much  wider  areas. 

Allowing  pooling  credit  for  shipments 
to  other  orders  is  one  means  of  provid¬ 
ing  a  broader  sharing  of  the  Class  I  mar¬ 
ket  among  producers  where  merger  may 
not  be  a  feasible  soluticm.  It  represents 
a  logical  step  in  accommodating  move¬ 
ments  of  milk  over*  much  broader  geo- 
grt^hic  areas  and  should  benefit  both 
the  transferee  and  transferor  markets. 

Some  of  the  proposals  provided  re- 
strictimis  on  the  amount  of  milk  which 
could  be  transferred  to  other  order 
plants  and  receive  credit  towards  the 
shipping  requirement  under  Order  30. 
One  proposal  restricted  such  credit  to 
the  amount  of  milk  shipped  to  Order  30 
distributing  plants.  Another  proposal 
in-ovided  no  restrictions,  so  that  a  supply 
plant  could  conceivably  qualify  for  pool¬ 
ing  under  Order  30  solely  on  the  basis 
of  shipments  to  other  order  distributing 
plants. 

Idling  credit  for  shipments  to  other 
order  plants  should  be  limited  to  the 
equivalent  of  the  shipments  made  to  Or¬ 
der  30  distributing  plants.  This  will  in¬ 
sure  that  distributing  plants  in  this  mar¬ 
ket  will  be  supplied  with  milk.  Unlimited 
credit  for  shipments  to  other  markets 
would  undermine  the  effectiveness  of 
the  pooling  standards  in  insuring  that 
consumers  in  the  Chicago  Regional  mar¬ 
ket  will  be  supplied  with  fluid  milk  prod¬ 
ucts. 

Only  that  milk  which  is  intended  for 
Class  I  use  at  the  other  order  plant 
should  count  towards  pooling  credit. 
The  terms  of  Federal  orders  accommo¬ 
date  the  transfer  of  milk  to  other  order 
plants  for  the  purpose  of  surplus  disposal 
as  weU  as  for  fluid  use.  Thus,  milk  which 
is  transferred  on  the  bcisis  of  requested 
Class  n  or  in  utilization  should  receive 
no  pooling  credit. 

The  order  now  provides  pooling  credit 
for  milk  transferred  to  a  partially  regu¬ 
lated  distributing  plant  and  assigned  to 
Class  I  milk  dispos^  of  in  the  marketing 
area.  Since  virtually  all  of  the  territory 
now  surrounding  the  Chicago  Regional 
market  is  included  in  some  other  market¬ 
ing  area,  it  can  be  assumed  that  a  dis¬ 


tributing  plant  partially  regulated  under 
Order  30  probably  has  the  bull:  of  its 
sales  in  some  Federal  order  marketing 
area.  As  just  indicated,  pooling  credit 
would  be  given  for  shipments  to  dis¬ 
tributing  plants  regulated  tmder  other 
orders.  In  view  of  this  and  in  view  of  the 
likelihood  that  a  partially  regulated 
plant’s  sales  would  be  largely  in  regu¬ 
lated  areas,  it  is  reasonable  that  a  supply 
plant  receive  pooling  credit  for  all  milk 
transferred  to  a  partially  regulated  dis¬ 
tributing  plant  which  receives  a  Class  I 
classification. 

No  pooling  credit  should  be  given  for 
transfers  from  supply  plants  to  totally 
unregulated  plants.  Under  the  terms  of 
the  Chicago  Regional  order  the  operator 
of  an  unregulated  plant  is  assumed  to  be 
paying  his  own  producers  the  Federal 
order  uniform  price,  rather  than  the 
Class  I  price  for  milk  utilized  in  fluid 
milk  products.  This  treatment  under  the 
order  is  based  on  the  assumption  that 
the  unregulated  plant  can  not  compete 
for  producers  unless  he  pays  at  least  the 
order  uniform  price.  But  since  this  is 
the  competitive  price  to  producers  the 
unregulated  handler  is  not  likely  to  be 
paving  a  higher  price. 

The  Federal  order  Class  I  price  struc¬ 
ture  is  designed  to  include  In  the  Class  I 
nrice  that  amount  necessary  to  carry  the 
burden  of  maintaining  an  adequate  re¬ 
serve  supply  in  the  order  market.  Thus 
Federal  order  handlers  pay  a  Class  I 
price  designed  to  carry  a  reserve  supply 
for  the  regulated  market.  Unregulated 
handlers  do  not  contribute  to  this  bur¬ 
den  on  a  year-aroimd  basis  as  regulated 
handlers  do. 

To  encourage  transfers  to  unregulated 
distributing  plants  for  Class  I  use  would 
facilitate  an  unregulated  distributing 
plant  operator  in  escaping  the  burden  of 
carrying  his  own  reserve  milk  supplies. 
When  the  plant  operator  did  not  need 
supplemental  supplies„the  pool  would  be 
forced  to  carry  this  milk  for  Class  ni  use. 
Accordingly,  while  such  transfers  should 
not  be  prohibited  under  the  order,  they 
should  not  be  encouraged  by  counting 
them  as  qualifying  shipments  for  the 
transferor  plant. 

4.  Cooperatives  and  proprietary  han¬ 
dlers  should  be  allowed  to  meet  supply 
plant  shipping  requirements  on  the  basis 
of  direct  deliveries  from  producers’ 
farms. 

The  National  Farmers  Organization 
and  Lakeshore  Federated  Dairy  Cooper¬ 
ative  each  proposed  allowing  direct  de¬ 
liveries  from  producers’  farms  to  pool 
distributing  plants  to  count  as  qualify¬ 
ing  shipments  for  a  supply  plant. 

An  NPO  witness  testified  that  current 
order  provisions  provide  that  only  ship¬ 
ments  from  supply  plants  coimt  towards 
meeting  the  supply  plant  shipping  re¬ 
quirements.  This,  he  said,  causes  a  great 
deal  more  milk  to  be  handled  through 
supply  plants  thmi  is  actually  needed  to 
supply  the  fluid  market.  Ihe  witness 
concluded  that  its  (NFO)  proposal 
would  make  it  possible  for  milk  to  be 
handled  more  eflBciently.  ’This  would 
occur  by  having  milk  that  is  nw- 
mally  delivered  to  supply  plants  for 


transshipment  to  move  directly  from  the 
farm  to  pool  distributing  plants  but  still 
count  as  a  supply  plant  transfer.  He  also 
pointed  out  that  its  proposal  would  re¬ 
duce  shrinkage  of  milk  (as  a  result  of 
unnecessarily  pumping  it  into  a  supply 
plant)  and  would  result  in  less  deterio¬ 
ration  in  the  quality  of  the  milk,  which 
is  also  a  result  of  pumping  it. 

Better  roads  and  bigger  trucks  now 
make  it  feasible  to  direct-ship  milk  to 
all  distributing  plants  in  the  Wisconsin 
segment  of  the  market.  For  Chicago 
metropolitan  area  distributing  plants,  it 
may  be  more  efficient  to  ship  milk 
through  supply  plants.  Whatever  the  in¬ 
dividual  circumstances  may  be,  the  order 
should  encourage  milk  to  be  marketed 
in  the  most  efficient  way  possible.  Tes¬ 
timony  indicates  that  current  order  pro¬ 
visions  have  encouraged  the  movement 
of  milk  through  supply  plants  when  it 
could  have  been  direct-shipped  to  a  dis¬ 
tributing  plant  in  Wisconsin.  Inclusion 
of  direct  deliveries  as  qualifying  ship¬ 
ments  will  remove  the  necessity  of  sup¬ 
plying  milk  through  a  supply  plant — 
simply  to  keep  the  plant  qualified  for 
pooling — when  the  milk  can  be  more 
economically  supplied  directly  frmn  pro¬ 
ducers’  farms. 

5.  The  period  for  which  supply  plants 
may  have  auUMnatic  pool  plant  status 
should  be  changed  from  April  through 
July  to  April  through  Augvist.  Presently, 
a  supply  plant  or  unit  of  supply  plants 
that  met  the  pool  performance  stand¬ 
ards  for  each  of  the  months  of  August 
through  March  is  automatically  quali¬ 
fied  for  pool  status  during  the  following 
months  of  April  through  July. 

’The  Trade  Association  of  Proprietary 
Plants  proposed  dropping  Augiist  as  a 
qualifying  month  for  supply  plants.  A 
spokesman  for  this  group  testified  that 
surrounding  orders  generally  use  Sep¬ 
tember  as  the  first  month  in  the  quali¬ 
fying  period.  He  said  that  the  Class  I 
utilizaticm  during  August  is  more  related 
to  the  automatic  pooling  months  than 
to  the  higher  utilization  months  in  the 
fall  and  winter.  He  also  stated  that  Sep¬ 
tember  is  a  more  logical  month  to  use 
because  schools  in  the  Chicago  area  do 
not  usually  start  until  early  September. 
Testimony  by  other  witnesses  indicated 
support  for  this  proposal. 

During  1976,  the  Class  I  utilization 
under  the  Chicago  order  was  signifi¬ 
cantly  higher  during  the  months  of  Jan¬ 
uary  through  March  and  September 
through  December  than  during  the  other 
months  of  the  year.  For  January,  Feb¬ 
ruary,  and  March,  the  utilization  per¬ 
centages  were  36.  32,  and  33  percent  re¬ 
spectively.  For  September,  October.  No¬ 
vember,  and  December,  they  were  35,  36, 
36,  and  32  percent,  respectively.  For 
April  through  August  they  were  30.  28, 
26,  28,  and  30  percent  respectively.  Hiese 
figures,  which  generally  follow  the  pat¬ 
tern  of  the  previous  two  y^ars,  indicate 
that  the  supply-demand  pattern  for  Au¬ 
gust  is  more  comparable  with  that  for 
the  current  months  of  automatic  pooling 
than  with  that  for  the  months  when  sup¬ 
ply  plants  are  now  required  to  ship  milk. 
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By  usiner  September  as  the  starting 
month  of  the  qualifying  period,  the 
Chicago  order  will  be  tetter  coordinated 
with  neighboring  orders,  such  as  the 
Upper  Midwest  order,  the  Centrsd  Dlinois 
order,  the  Indiana  order,  and  others. 
This  will  facilitate  planning  by  handlers 
'and  cooperatives  concerning  which^ 
plants  and  producers  to  associate  with' 
which  markets  during  the  qualifying 
period. 

Eligibility  fm*  automatic  pool  plant 
status  for  a  supply  plant  during  the 
April-August  perite  should  not  be  denied 
a  plant  that  was  a  po(^  plant  under  an¬ 
other  order  in  one  month  during  the 
prior  September-March  period.  A  coop¬ 
erative  association  proposed  that  any 
plant  that  was  a  supply  plant  imder 
Order  30  shall  be  a  pool  [dant  under 
Order  30  during  the  following  month  re¬ 
gardless  of  the  vcdume  of  shiinnents 
made  to  other  order  distributing  plants. 
Proponent  stated  that  this  proposal  was 
made  for  the  purpose  of  insuring  that  a 
supply  plant  would  not  lose  its  eligibility 
for  pooling  during  the  automatic  pool 
plant  status  period.  Proponent  contended 
that  the  provision  was  needed  in  con¬ 
junction  with  adoption  of  pooling  credit 
on  shipments  made  to  other  order  dis¬ 
tributing  plants. 

It  would  not  be  workable  to  have  a 
provision  in  this  order  that  would  pre¬ 
clude  a  plant  from  qualifying  as  a  pool 
plant  imder  another  order.  TTius,  the 
proposal  as  published  in  the  notice  of 
hearing  can  not  be  adopted. 

However,  if  a  pool  supply  plant  were 
to  risk  the  loss  of  eligibility  for  po<ding 
during  the  automatic  pool  plant  status 
period  by  shipping  enough  milk  to 
qualify  for  pool  status  under  another 
order,  it  would  tend  to  inhibit  such  plant 
operator’s  willingness  to  supply  milk  to 
other  order  markets.  TTius,  to  comple¬ 
ment  the  amendment  providing  for  sup¬ 
ply  plant  pooling  credit  on  shipments  to 
other  order  distributing  plants,  the  pro¬ 
posal  should  be  ad(^t^  as  modified 
above. 

6.  A  proposal  to  exclude  receipts  of 
other  source  milk  from  a  supply  plant’s 
receipts  for  purposes  or  determining  the 
amount  of  milk  which  must  be  shipped 
to  distributing  plants  during  the  month 
should  be  adopted. 

Presently,  to  determine  If  a  supply 
plant  or  imlt  has  met  the  minimum 
shipping  percentage  specified  in  the 
order,  its  total  eligible  shipments  to  pool 
distributing  plants,  producer-handler 
plants,  and  partially  regulated  plants  are 
divided  by  the  volume  of  Grade  A  milk 
received  from  dairy  farmers  and  coop¬ 
erative  associations  acting  as  handlers 
on  bulk  tank  milk,  including  milk  di¬ 
verted  to  nonpool  plants,  but  excluding 
packaged  fluid  milk  products  which  are 
disposed  of  as  route  disposition  or  which 
are  moved  to  ncmpool  plants. 

Generally,  Grade  A  milk  received  at  a 
pool  plant  frwn  dairy  farmers  is  “pro¬ 
ducer  milk’’  and  is  pooled  under  the 
order.  However,  there  are  certain  excep¬ 
tions  to  this,  such  as  when  a  dairy  farm¬ 
er’s  milk  is  diverted  from  another  order 
plant.  In  such  case,  the  dairy  farmer 


would  be  a  producer  under  the  other 
order. 

Also,  the  Chicago  order  was  amended 
in  1973  by  including  a  provision  that  ex¬ 
cludes  from  producer  status  a  dairy 
farmer  whose  milk  is  received  at  a  po<rf 
plant  during  the  months  of  January 
through  July  if  the  dairy  farmer’s  milk 
was  pooled  under  an  order  with  a  sea¬ 
sonal  incentive  production  plan  during 
any  of  the  “payback”  months  of  the  pre¬ 
vious  year.  Consequently,  such  dairy 
farmer's  milk  is  not  pooled  under  the 
order. 

In  both  cases,  the  milk  o(  such  dairy 
farmers  is  now  part  of  a  supply  plant’s 
receipts  on  which  perform'ance  is  based 
even  though  the  milk  is  not  producer 
milk  imder  Order  30.  Such  other  source 
milk  is  part  of  the  reserve  milk  supply 
for  other  markets.  Milk  received  by  di¬ 
version  from  another  order  plant  is  allo¬ 
cated  to  Class  n  or  Class  in  use.  This 
trea^ent  under  the  order  is  for  the  pur¬ 
pose  of  accommodating  the  disposal  of 
reserve  milk  supplies  of  other  order 
markets. 

Similarly,  milk  received  from  a  aairy 
farmer  who  was  tissoclated  with  another 
market  during  the  prior  “payback” 
period,  which  is  the  season  ctf  low  pro¬ 
duction,  is  essentially  part  of  the  reserve 
supply  of  such  other  market.  'Ihus  in 
both  situations,  receipts  of  such  milk  at 
an  Order  30  plant  represent  milk  sup¬ 
plies  basically  associate  with  other  mar¬ 
kets.  Accordingly,  Order  30  plant  opera¬ 
tors  should  not  be  required  to  move  such 
other  source  milk  supplies  to  fluid  use 
outlets  when  the  Order  30  plants  are 
merely  facilitating  the  disposal  of  re¬ 
serve  milk  supplies  of  other  markets. 

Since  pooling  credit  will  tie  given  for 
movements  of  milk  in  bulk  or  packaged 
form  to  plants  which  are  fully  regulated 
under  otoer  Federal  orders,  there  is  no 
necessity  to  exclude  shipments  (rf  pack¬ 
aged  fluid  milk  products  to  other  order 
plants  from  the  supply  plant’s  receipts, 
as  the  order  now  provides.  However,  fluid 
milk  products  disposed  of  as  route  dis¬ 
position  should  continue  to  be  excluded 
from  a  supply  plant’s  receipts  for  the 
purpose  of  determining  its  shipping 
performance. 

There  is  no  basis  for  adopting  a  pro¬ 
posal  that  would  exclude  the  volume  of 
packaged  fluid  cream  products  that  are 
disposed  of  from  a  supply  plant  from  its 
receipts  for  the  purpose  of  determining 
its  shipping  performance.  As  discussed 
above  with  respect  to  pool  distributing 
plants,  pooling  standards  must  be  tied  to 
distribution  of  fluid  milk  products.  Simi¬ 
larly.  in  the  case  of  supply  plants,  only 
shipments  to  serve  the  fluid  milk  product 
needs  of  distributing  plants  should  count 
towards  meeting  the  shipping  require¬ 
ment.  Since  milk  used  in  fluid  cream 
products  at  a  pool  plant  is  pooled  under 
the  order,  the  supply  plant  should  be 
required  to  perform  on  that  quantity  of 
milk  also .~  Hence,  there  is  no  basis  for 
subtracting  the  volume  of  fluid  cream 
products  utilized  from  the  plant’s  re¬ 
ceipts,  as  proposed. 

(c)  Distributing  plants  and  supply 
plants.  A  proposal  that  would  allow  a 


plant  to  qualify  as  a  pool  plant  in  the 
current  month  if  it  met  the  pool  perform¬ 
ance  standards  in  the  immediately  pre¬ 
ceding  three  months  should  be  actopted. 

Proponents  of  proposal  No.  2.  a  group 
of  14  cooperative  associations,  proposed 
the  provision  to  accommodate  situations 
where  a  “natural  disaster”,  such  as  an 
ice  storm,  wind  storm,  or  tornado,  has 
caused  the  distributing  plant  or  supply 
plant  physical  destruction  such  that  the 
maintenance  of  pooling  during  the  cur¬ 
rent  month  would  be  restricted. 

The  proposal  should  be  adopted,  but 
without  the  restriction  regarding  “natu¬ 
ral  disasters.”  It  is  not  uncommon  for  a 
plant  to  fail  to  qualify  for  pooling  for  a 
reason  unrelated  to  physical  ability  to 
pool.  Such  reasons  could  include  mis¬ 
understandings.  mistakes,  mathematical 
error,  a  strike,  breakdown  of  equipment, 
and  possibly  other  reasons.  Since  the 
main  impact  of  failing  to  qualify  for 
pooling  falls  hardest  on  producers,  they 
should  be  protected  from  sudden  and  un¬ 
expected  loss  of  producer  status  imder 
the  order. 

Allowing  a  plant  that  failed  to  meet 
the  poising  standards  for  the  month  to 
be  a  po<ri  plant  if  it  met  the  performance 
requirements  in  each  of  the  three  pre¬ 
ceding  months  is  a  reasonable  and  equit¬ 
able  basis  for  protecting  producers’  in¬ 
terests.  It  will  afford  handlers  the  op- 
pmlunity  to  make  corrective  adjustments 
in  their  operations  in  the  event  of  un¬ 
anticipated  circumstances  or  a  miscal¬ 
culation.  and  it  will  afford  producers 
reasonable  opportunity  to  And  an  al¬ 
ternative  pool  outlet  for  their  milk 
without  losing  pool  privileges  in  the 
Interim. 

It  is  not  necessary  to  extend  the  one 
month  automatic  pooling  privilege  to 
supply  plants  that  are  included  in  a  unit 
since  such  plants  already  have  the  secu¬ 
rity  of  being  in  a  unit.  Hius,  failure  to 
perform  does  not  mean  such  a  plant  will 
lose  its  pool  status  so  lirng  as  the  unit  as 
a  whole  performs. 

A  proposal  by  the  Southland  Corpora¬ 
tion  that  would  provide  automatic  pool¬ 
ing  for  six  months  in  the  event  of  a  work 
st(H>page.  natural  disaster,  civil  disturb¬ 
ance,  Are.  or  other  disaster  beyond  the 
control  of  the  plant  operator  should  not 
be  adopted. 

Proponent  spokesman  testified  that  its 
Madison.  Wisconsin  plant,  which  spe¬ 
cializes  in  the  production  of  Class  n 
products,  is  eligible  to  pool  by  virtue  of 
being  in  a  unit  with  its  bottling  plant  in 
Chicago.  ’Therefore,  if  the  Chicago  plant 
were  to  go  out  of  operation,  the  Madiscm 
plant  would  also  lose  its  pool  status. 
This,  tie  said,  would  make  it  impossible 
for  the  Madison  plant  to  purchase  milk 
for  Class  n  use  and  still  remain  com¬ 
petitive. 

This  proposal  goes  well  beyond  the 
limits  of  reasonable  stability  and  orderly 
marketing.  Producers  should  have  pro¬ 
tection  against  unexpected  loss  of  pool 
participation  of  their  milk  because  a  dis¬ 
tributing  plant  or  supply  pltmt,  over 
which  they  have  no  control,  failed  to 
qualify  as  a  pool  plant.  However,  the  six- 
month  automatic  pool  status  proposed 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 05— WEDNESDAY,  JUNE  1,  1977 


27926 


PROPOSED  RULES 


by  Southland  provides  too  much  leeway 
and  could  be  subject  to  abuse.  Beyond 
providing  a  reasonable  a  one-month  ad¬ 
justment  p>eriod  to  allow  the  handler  to 
make  alternative  arrangements,  nothing 
further  should  be  d(me. 

A  provision  that  now  provides  auto¬ 
matic  pool  status  for  a  supply  plant  that 
fails  to  qualify  for  pooling  because  of  a 
work  stoppage  is  no  longer  needed  in 
view  of  the  alternative  provision  adopted 
above.  Although  the  provision  now  in  the 
order  provides  automatic  pool  status  for 
two  months,  the  <»ie  month  auUunatic 
pool  status  adopted  herein  is  adequate 
to  protect  producers’  interests  and  in¬ 
sure  orderly  marketing. 

2.  Definition  of  producer  and  producer 
milk — (b)  Producer.  A  proposal  to  mod¬ 
ify  the  treatment  of  a  dairy  farmer  who 
was  a  producer  under  an  order  with  a 
seasonal  incentive  payback  plan  during 
the  preceding  year  should  not  be 
adopted. 

The  order  currently  provides  that  a 
dairy  farmer  who  was  a  producer  dur¬ 
ing  any  “payback”  month  imder  another 
Federal  milk  order  having  provisions  for 
a  seasonal  incentive  payment  plan  shall 
not  be  a  producer  during  the  following 
months  of  January  through  July.  (Under 
a  seasonal  incentive  payment  plan,  or 
“Louisville  plan”  as  it  is  commonly 
known,  funds  are  deducted  from  the  pool 
during  the  flush  production  months  and 
added  back  to  the  pool  during  the  short 
production  months  in  the  fall.  The  pur¬ 
pose  of  the  plan  is  to  encourage  more 
even  production  of  milk  throughout  the 
year.)  Milk  received  from  such  a  dairy 
farmer  during  January-July  does  not 
qualify  as  “producer  milk”.  Instead,  it 
is  treated  as  “other  source  milk”  and  al¬ 
located  to  the  lowest  possible  xise  class. 

Proponents  of  proposal  No.  2  proposed 
that  the  treatment  of  such  milk  be  modi¬ 
fied.  In  addition  to  proposing  a  new  sec¬ 
tion  for  this  purpose  entitled  “dairy 
farmer  for  other  maricet”,  pr(H>onents 
proposed  easing  the  present  restrictions 
to  allow  any  handler  to  receive  milk  from 
any  three  such  dairy  farmers  described 
above  during  January  through  July  as 
producer  milk  rather  than  as  other 
source  milk.  In  other  words,  a  handler — 
at  each  of  his  pool  plants — would  be  able 
to  receive  as  producer  milk  the  milk  of 
any  three  dairy  fanners  who  had  pre¬ 
viously  been  producers  under  an  order 
with  a  Louisville  plan. 

Proponents  also  proposed  the  addition 
of  a  new  concept  by  excluding  frMn  pro¬ 
ducer  status  any  producer  whose  produc- 
tkxi  was  “disassociated”  with  the  Chi¬ 
cago  Regional  order  and  subsequently 
sold  as  Class  I  to  an  unregulated  market. 
Any  dairy  farmer  so  losing  producer  sta¬ 
tus  would  not  be  again  eligible  for  such 
status  until  the  following  August. 

Proponents  testified  that,  while  the 
preswit  provision  is  sound  in  principle, 
it  has  caused  some  hardship  in  the  case 
of  a  tenant  dairy  farmer  who  moves  to  a 
different  farm  which  he  may  rent  or 
purchase,  particularly  when  the  dairy 
farmer  no  longer  has  the  opportunity  to 
ship  to  the  maricet  with  which  he  was 
previously  associated.  By  allowing  three 


dairy  farmers  who  would  ordinarily  not 
be  eligible  for  producer  status  to  qualify 
as  producers  under  the  order,  such  hard¬ 
ships  would  be  alleviated,  according  to 
proponents. 

Prc^nents  also  testified  that  produc¬ 
ers  who  leave  the  market  to  take 
advantage  of  Class  I  sales  in  an  unregu¬ 
lated  market  should  not  be  allowed  to 
come  back  to  the  maricet  as  producers 
until  the  following  August.  According  to 
proponents,  maricet-hopping  in  this 
manner  dose  not  contribute  to  orderiy 
marketing  because  it  creates  a  price  dis¬ 
parity  between  producers  regularly 
supplying  milk  to  the  marketwide  pool  at 
the  uniform  price  and  neighboring  dairy 
fariners  supplying  milk  for  Class  I  use 
to  an  unregulated  market  at  a  higher 
price. 

Proponents  failed  to  show  that  dairy 
farmers  have  suffered  a  “hardship”  as  a 
result  of  the  present  order  provisions.  As 
cited  by  opponents  of  the  proposed  pro¬ 
vision,  a  miiltiple  plant  handler  would  be 
in  a  position  to  “bring  back”  three  large 
producers  at  each  plant  and,  thus,  abuse 
the  intent  of  the  proposal.  Moreover, 
since  the  present  provision  is  tied  to  the 
farm  rather  than  the  producer  who  oper¬ 
ates  the  farm,  there  should  be  no  prob¬ 
lem  in  marketing  milk  of  a  tenant  who 
moves  to  a  different  farm. 

While  the  record  evid^ce  shows  that 
some  milk  previously  pooled  under  the 
order  has  been  moved  to  an  unregulated 
market,  no  specific  amount  of  milk  or 
number  of  producers  were  cited.  On  the 
basis  oT  the  evidence,  it  is  difScult  to 
conceive  that  the  amount  of  milk  dis¬ 
associated  from  this  market  would  have 
any  appreciable  effect  on  the  market¬ 
wide  blend  price  or  result  in  disorderly 
marketing.  Furthermore,  since  the  mar¬ 
ket  administrator  would  not  have  any 
basis  of  knowing  the  use  of  “depooled” 
milk  moved  to  an  uzu^gulated  market, 
it  would  appear  to  be  an  impractical  and 
unworkable  proposal. 

For  the  reasons  stated  above,  the  pro¬ 
posal  to  replace  the  provisions  now  con¬ 
tained  in  the  order  in  S  1030.12(b)  (5) 
with  the  proposed  “dairy  farmer  for 
other  market”  provision  should  be 
denied. 

(b)  Definition  of  producer  milk.  The 
“producer  milk”  definition  should  be 
modified  tod)  base  diversion  limits  on 
the  aggregate  producer  milk  receipts  of 
a  handler  rather  than  on  an  individual 
producer  basis,  (2)  provide  authority  for 
the  Director  of  the  Dairy  Division  to 
temporarily  increase  or  decrease  the 
diversion  limits  by  10  percentage  points, 
and  (3)  allow  unlimited  diversion  during 
the  month  of  August. 

Presently,  handlers  may  divert  milk 
from  pool  plants  to  nonpool  plants  only. 
During  September,  Octc^r,  and  Novem¬ 
ber,  the  amount  of  a  producer’s  milk 
diverted  mav  not  exceed  twice  the  Quan¬ 
tity  of  such  iMtxiucer’s  milk  received  in 
the  pool  plant  frmn  which  diverted;  dur¬ 
ing  the  months  of  December  through 
March,  the  limit'is  four  times  such  quan¬ 
tities  of  producer  milk  received.  No  diver¬ 
sion  limits  apply  dtu'ing  Aoril  through 
July  for  a  producer  who  deliv**red  to  a 
pool  plant  anytime  during  the  prior 


August-December  period  and  who  main¬ 
tained  producer  status  without  inter¬ 
ruption  of  more  than  30  days  during 
January-March. 

National  Farmer’s  Organiaation 
(NFO),  the  Trade  Association  of  Pro¬ 
prietary  Plants.  Inc.,  and  Lakeshore 
Federated  Dairy  Cooperative  offered  pro¬ 
posals  to  make  the  current  diversion 
provisicms  less  restrictive. 

Essentially,  the  NFO  proposal  would 
permit  diversion  of  producer  milk  from 
a  pool  plant  to  a  pool  distributing  plant 
in  addition  to  nonpool  plants.  Diversion 
of  producer  milk  would  be  permitted 
during  each  month  if  one  day’s  produc¬ 
tion  of  a  producer  was  received  at  the 
plant  from  which  diverted. 

NFO  contended  that  its  proposals  to 
revise  the  diversion  rules  would  mini¬ 
mize  unnecessary  hauling  and  handling 
of  milk  for  the  purpose  of  cooling.  Thus, 
proponent  contends  its  pr^HMsal  would 
result  in  more  efficient  mariceting  of 
milk. 

The  provisions  regarding  the  diver- 
si(m  of  producer  milk  are  intended 
primarily  to  obtain  efficiency  in  the  dis¬ 
position  of  milk  not  utilized  in  fluid 
form.  Nonpo(^  manufacturing  i^ants  are 
the  customsuT  outlets  for  the  market’s 
reserve  supply  of  milk.  Only  a  few 
pool  plants,  distributing  or  supi^y,  have 
facilities  to  manufacture  cheese,  butter, 
nonfat  dry  milk,  or  condensed  dairy 
products. 

The  processing  and  packaging  of  fluid 
milk  products  at  distributing  plants  now 
takes  place  on  only  four  and  five  days 
per  week.  On  nonprocessing  days  at  dis¬ 
tributing  plants  milk  that  is  not  needed 
at  such  plants  is  usually  moved  to  non¬ 
pool  manufacturing  plants.  Producti<m 
of  producer  milk  is  normally  the  high¬ 
est  during  May  and  June,  the  lowest 
during  September,  October,  and  Novem¬ 
ber.  Even  when  production  of  producer 
milk  is  the  lowest  (September-Novem- 
ber  and  the  amount  of  packaged  Class 
I  prcxlucts  is  relatively  hi^,  more  than 
half  of  the  total  receipts  of  producer 
milk  is  moved  to  nonpool  plants  for 
manufacturing  purposes. 

Under  the  current  marketing  condi¬ 
tions  cited  herein,  it  is  appropriate  to 
revise  the  present  diversion  provisions 
to  permit  diversion  of  a  producer’s  milk 
so  long  as  one  day’s  production  during 
the  month  is  received  at  the  pool  plant 
from  which  the  milk  is  to  be  diverted. 
Hiis  minimal  requirement  is  necessary 
to  demonstrate  that  a  producer’s  milk 
is  available  to  the  fluid  market.  Other¬ 
wise,  milk  which  is  picked  up  at  a  farm 
in  a  tank  truck  also  containing  manu¬ 
facturing  grade  milk  could  qualify  for 
pooling  even  though  the  farm  on  which 
it  is  produced  is  remote  from  a  Orade 
A  milk  route  and,  thus,  could  not  be 
relied  on  to  supply  the  market. 

A  total  diversion  limit  for  proprietary 
plant  operators  and  cooperatives  should 
be  established  to  insure  that  adequate 
supplies  of  Grade  A  milk  are  being  as¬ 
sembled  to  meet  the  fluid  use  needs  of 
the  market.  Such  limitation  should  be 
based  on  a  percentage  of  the  quantity 
of  producer  milk  for  which  the  handler 
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Is  accountable  rather  than  the  Quantity 
of  milk  received  at  a  pool  plant  from 
each  producer.  This  change  wlQ  pro¬ 
vide  greater  flexibility  to  handlers  in 
moving  excess  milk  supplies  to  nonpool 
plants.  For  example,  it  will  enable  a 
handler  to  divert  the  milk  of  those  pro¬ 
ducers  whose  farms  are  most  distant 
from  his  pool  plant  more  often  than 
those  located  closest  to  his  plant.  'Hius, 
it  may  enable  savings  in  ha\ding  costs. 

T.imiting  the  diversion  of  producer 
milk  by  a  handler  to  nonpocH  plants 
to  not  more  than  65  percent  during  the 
months  of  Septembn’,  Octob^,  and 
November,  and  80  percent  during  the 
months  of  December  through  March,  of 
the  total  quantity  of  producer  milk  for 
which  It  b  the  handler  corre8p<mds  to 
the  quantities  of  producer  milk  that 
may  be  diverted  imder  the  current  order 
provisions.  Presently,  the  order  limits 
the  quantity  of  milk  that  may  be 
diverted  to  not  more  than  twice  the 
quantity  of  eat^  producer’s  receipts  dur¬ 
ing  each  of  the  months  of  September, 
October,  and  November,  and  four  times 
the  quantity  of  a  producer’s  receipts  dur- 
Izrg  the  months  of  December  through 
March. 

During  the  months  of  April  through 
August,  no  limitations  should  apply  to 
milk  diverted  frmn  a  pool  idant  to  non- 
pool  plants,  except  that  at  least  one  day’s 
production  of  milk  of  a  new  producer 
must  be  received  at  the  pool  plant  prior 
to  any  diversion,  under  the  present  order 
provisions,  a  dairy  farmer  must  have 
been  a  producer  sometime  during  the 
prior  August-December  period  and  must 
have  subsequently  maintained  producer 
status  without  Interruption  for  more 
than  30  consecutive  days  tai  order  to  be 
eligible  for  unlii^ted  diversions  diuing 
the  months  of  April  throu^  July.  Under 
the  current  market  conditions.  It  is  no 
longer  necessary  to  maintain  thb  re¬ 
quirement. 

The  Incentive  for  dairy  farmers  .to 
come  on  the  market  for  the  first  time 
during  the  April-August  period  b  mini¬ 
mal.  Virtually  all  of  the  Grade  A  mUk 
supply  In  the  Chicago  Reglcmal  order 
procurement  area  has  been  pooled  under 
Federal  orders  since  the  promulgation  of 
the  Upper  Midwest  order  In  Jime  1976. 
Accordl^ly,  Grade  A  producers  in  the 
area  are  now  sharing  in  the  proceeds  of 
the  fluid  mai^et  that  affords  them  the 
most  favorable  returns.  Thus,  there  b 
little  llkeUhod  of  seasonal  reserve  sup¬ 
plies  of  other  markets  being  shifted  to 
the  Chicago  Regional  market  pool. 

The  order  at  the  preset  time  does  not 
specify  how  to  differentiate  between  pro¬ 
ducer  milk  and  milk  diverted  in  excess 
of  diversion  limits.  Therefore,  a  provblon 
b  added  which  provides  that  a  handler 
may  designate  ^e  dairy  fanners  whose 
diverted  milk  will  not  be  prodxicer  mflk 
in  case  any  milk  b  diverted  In  excess  of 
the  prescribed  limits.  Lacking  a  decblon 
by  the  handler,  the  milk  last  diverted,  on 
the  basb  tff'an  entire  day’s  production, 
b  to  be  excluded  In  determining  which 
dairy  farmer’s  milk  should  not  be  pro¬ 
ducer  milk. 


Lakeshore  Fed^ated  Dairy  Coopera¬ 
tive  proposed  that  the  umitationa  now 
placed  on  the  quantity  of  producer  milk 
diverted  to  nonpool  idants  during  the 
m<xith  be  increased  decreased,  at  the 
dbcretkm  of  the  Director  of  the  Dairy 
Dlvbion.  in  the  same  amount  now  speci¬ 
fied  in  the  order  for  supply  plants.  (The 
order  now  specifies  the  conditions  under 
which  shipphig  standards  for  siipply 
plants  may  be  temporarily  adjusted  up 
to  10  percentage  points.)  Lakeshore 
pointed  out  that  under  Its  proposaL  If  the 
shipping  percentage  requirements  for 
sui^y  plants  were  increased  pursuant  to 
the  temporary  revision  provision  of  the 
order,  the  qxiantlty  of  producer  milk  per¬ 
mitted  to  be  diverted  to  nonpool  plants 
could  be  decreased;  (xmversely.  If  ship¬ 
ping  requirements  were  decrefu^d.  the 
quantity  that  could  be  diverted  could  be 
increased.  Lakeshore  contends  that.  If 
there  b  a  large  increase  In  the  market 
supply  of  produce  milk  requiring  lower 
shipping  requirements  for  supidy  plants, 
then  the  most  economical  and  ^Bdent 
means  of  handling  such  milk  would  be 
to  divert  It  to  nonpool  plants.  On  the 
other  hand.  If  a  decrease  In  the  supply 
of  milk  requires  greater  shipments  from 
supply  plants.  It  would  be  logical  to  re¬ 
duce  the  amount  of  milk  that  may  be 
diverted  to  nonpo<d  plants.  In  sum, 
Lakeshore  beUeves  Its  proposal  win  en¬ 
able  any  needed  corrdatlon  between 
shipping  percentages  and  diversion 
limitations. 

We  agree  that  better  coordination  b 
needed  between  shipping  requirements 
and  diversion  limitations.  Allowing  the 
Director  of  the  Dairy  Division  to  adjust 
both  (rf  these  simultaneously  will  likely 
result  In  more  efficient  handling  of  milk 
Therefore,  the  proposal  should  be 
adopted. 

The  Trade  Association  of  Proprietary 
Plants,  Inc.,  proposed  that  unlimited  di¬ 
version  of  producer  milk  to  nonpool 
plants  should  be  permitted  during  April 
through  August.  The  order  now  permits 
such  unlimited  diversions,  under  certain 
circumstances,  during  April  through 
July.  Proponent  noted  that  most  neigh¬ 
boring  orders  include  August  as  a  mmth 
of  unlimited  diversions.  They  abo  noted 
their  proposal  would  conform  with  the 
proposed  change  to  maka  September, 
rather  than  August,  the  first  qualifying 
month  for  supply  plants. 

Thb  proposal  should  be  adopted.  It 
conforms  with  the  changes  previously 
adopted  In  thb  decision  which  would 
make  September  the  first  qualifying 
month  for  supply  plants.  The  reasons 
stated  in  support  of  that  change,  l.e..  the 
seasonal  production  piatterns  and  varia¬ 
tions  in  Class  1  utili^ticm,  and  the  fact 
that  Class  I  demand  iniureases  when 
schoob  open  in  September,  are  equally 
valid  for  permitting  unlimited  diversions 
in  August. 

As  previously  mentioned  under  the  db- 
cussion  of  pooling  standards,  diversions 
should  be  allowed  between  pool  idants. 
Thb  will  allow  supply  plant  operates 
to  qualify  their  plants  for  pooling  either 
on  the  basb  of  shipments  fnun  the  plant 


or  shipments  directly  from  producers’ 
farma  It  will  abo  allow  dbtrlbuting  plant 
operators  to  divert  excess  milk  sui^lies 
to  other  pool  dbtrlbuting  plants  or  to 
pool  supply  plants. 

The  order  should,  In  so  far  as  possible, 
promote  the  most  efficient  handling  of 
milk.  To  thb  end.  the  operator  of  a  pool 
plant  should  be  permitted  to  direct  milk 
supplies  to  another  pool  plant  and  retain 
the  pooling  responsibility  for  such  milk 
Without  such  a  provision,  a  handler 
wishing  to  retain  hb  regular  producers 
on  hb  payn^  for  the  entire  month  would 
have  to  physically  receive  the  milk  of 
such  producers  into  hb  plant  (so  that  it 
will  be  considered  “producer  milk” 
there) .  then  pump  it  back  into  the  truck, 
and  di^er  It  to  the  other  pool  plant 
Such  milk  would  then  be  considered  a 
transfer  from  one  plant  to  another  with 
the  transferor  hanffier  accounting  to  the 
ixx)l  for  the  milk  and  paying  those  pro¬ 
ducers  as  well 

Thb  practice  b  obviously  imeconomic, 
resulting  In  unnecessary  and  costh’ 
movements  of  milk  in  addition,  the  un¬ 
necessary  pumping  of  milk  b  damaging 
to  lb  quality.  Permitting  diversions  of 
mUk  between  pool  plants  will  promote 
efficient  ha-ndiing  of  milk  and  also  will 
facilitate  more  simplified  accounting 
prooedives  on  producer  milk  weights, 
butterfat  testing,  and  payrolling. 

3.  Plant  accounting  procedurce.  The 
option  for  the  operator  of  two  or  more 
pool  plants  to  file  a  single  report  of  re¬ 
ceipts  and  utilization  should  be  deleted 
with  respect  to  the  classification  of 
shrinkage  under  the  order. 

A  handler  operating  two  or  more 
plants  under  Order  30  may  now,  upon 
request,  file  a  single  report  for  all  of  hb 
pool  plants.  Thb  reporting  option  was 
originally  adopted  as  an  aid  to  multi¬ 
plant  operators  in  filing  required 
monthly  data  with  the  market  admlnb- 
trator  on  a  timely  basb. 

An  association  of  proprietary  plants, 
proponent  of  the  proposal  as  set  forth  in 
the  hearing  notice  to  remove  the  report¬ 
ing  option,  did  not  support  the  proposal 
on  the  hearing  record  or  in  its  brief. 
However;  the  operator  of  a  pool  dbtri- 
buting  phuit  offered  testlmcmy  in  sup¬ 
port  of  the  proposal.  Thb  handler  testi¬ 
fied  that  the  present  provbion  b  imfair 
because  it  allows  miiltl-plant  operators 
to  “balance”  losses  due  to  shrinkage  in 
one  or  more  of  Its  plants  with  overages 
or  lower  levels  of  shrinkage  In  its  other 
plants,  while  the  operator  of  a  single 
pool  plant  must  account  for  shrinkage  or 
overage,  as  the  case  may  be,  with  no  op¬ 
portunity  to  similarly  “offset”  shrinkage 
or  overages. 

A  group  of  cooperatives  and  two  pro¬ 
prietary  handlers  opposed  the  proposal. 
There  was  scxne  dbcuasion  on  the  record 
as  to  whether  the  proposal  was  still 
vaUd.  The  cooperative  associations  and 
one  proprietary  handler  were  apparently 
of  the  opinion  that  the  proponent  of  a 
int>po8al  may  withdraw  It  from  consid¬ 
eration  at  the  hearing.  However,  the  Ad¬ 
ministrative  Law  Judge  stated  on  the 
hearing  record  that  “once  a  proposal  b 
made,  it  b  part  of  the  proceedings  and 
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anyone  can  come  here  with  the  intention 
of  supporting  it.”  We  concur  with  the 
Judge. 

The  cooperative  associations  opposing 
the  change  in  the  order  regarding  re¬ 
porting  contended  that  multi-plant 
handlers  had  not  avoided  their  pool  ob¬ 
ligation  or  enjoyed  an  unfair  advantage 
over  individual  plant  handlers.  They  fur¬ 
ther  maintained  that  “milk  from  the 
same  farms  may  be  moved,  on  different 
days,  to  different  plants  operated  by  the 
handler  depending  upon  the  needs  of  the 
fluid  maitet^r  the  availability  of  proc¬ 
essing  capacity  at  the  several  plants.  If 
such  a  handler  maintains  proper  records 
approved  by  the  market  administrator, 
he  should  be  permitted,  as  a  matter  of 
convenience  and  fairness,  to  treat  his 
aggregate  receipts  and  utilization  at  all 
plants  as  if  he  were  the  operator  of  a 
single  plant.” 

A  proprietary  handler  opFK)sed  to  the 
proposal  testified  that  elimination  of  the 
single  report  option  would  result  in  addi¬ 
tional  costs  to  the  handler. 

The  present  shrinkage  provision  of  the 
order  allows  the  combined  shrinkage  in¬ 
curred  by  all  pool  plants  of  a  multi-plant 
handler  to  be  computed  and  classified  in 
total.  Thus,  an  overage  Incurred  by  one 
plant  may  be  offset  by  shrinkage  of 
another  plant  operated  by  the  same  han¬ 
dler.  Also,  since  the  total  allowable  Class 
m  shrinkage  for  all  plants  of  a  handler 
is  likely  to  exceed  actual  shrinkage  at 
one  or  more  plants  of  a  handler  it  prac¬ 
tically  assures  that  excessive  shrinkage 
incurred  at  certain  plants  operated  by 
the  multi-plant  operator  will  retain  a 
Class  ni  assignment.  This  is  particularly 
possible  when  a  multi-plant  handler  op¬ 
erates  his  own  supply  plants  at  which 
very  httle  shrinkage  is  normally  in¬ 
curred.  The  allowable  shrinkage  not  in¬ 
curred  by  a  multi-plant  handler’s  supply 
plants  may  be  used  to  offset  excess 
shrinkage  inciured  at  any  of  the  multi¬ 
plant  handler’s  distributing  plants.  Such 
“offset  privileges,”  of  course,  are  not 
available  to  the  operator  of  a  single  pool 
distributing  plant  who  purchases  milk 
from  supply  plants  operated  by  other 
handlers. 

Implementation  of  the  proposal  to  re¬ 
quire  separate  accounting  for  shrinkage 
classiflcation  at  eaeh  plant  of  a  handler 
would  Insure  that  overage  or  allowable 
shrinkage  not  incurred  at  one  plant 
could  not  be  used  to  offset  excessive 
shrinkage  at  another  plant  of  the  same 
handler.  Thus,  all  plants  of  all  handlers 
would  be  equally  subject  to  any  required 
payments  for  overages  and  excess 
shrinkage. 

Handlers  are  now  required  to  report 
to  the  market  administrator  data  for 
each  plant  they  operate  to  the  extent 
necessary  to  determine  whether  or  not 
each  plant  qualifles  as  a  pool  plant  each 
month.  Thus,  receipts  and  disposition  of 
each  plant  operated  by  a  multi-plant 
operator  must  be  determined  before  such 
data  can  be  combined  into  a  single  re¬ 
port.  This  would  generally  be  the  case 
even  in  the  circumstances  of  milk  from 
the  same  farm  being  moyed  to  two  or 
more  plants  of  a  handler  during  the 


month.  Accordingly,  little  if  any  addi¬ 
tional  cost  would  be  incurred  by  a  multi¬ 
plant  handler  in  transcribing  the  data 
on  separate  reports.  Moreover,  a  multi¬ 
plant  handler  would  no  longer  need  to 
summarize  individual  plant  data  for  us 
in  a  combined  report. 

The  present  option  allowing  a  multi¬ 
plant  handler  to  accoimt  for  shrinkage 
on  a  system  basis  does  not  provide  equity 
as  among  handlers.  For  this  reason,  the 
proposal  to  remove  it  from  the  order 
should  be  adopted.  The  order,  however, 
should  still  provide  the  option  of  system 
allocation  of  receipts  to  classes  of  utili¬ 
zation.  No  testimony  was  presented  on 
the  record  with  respect  to  this  feature 
of  the  single  report  option  available  to 
handlers. 

4.  Classification  of  milk.  The  method 
of  classifying  yogurt  should  be  changed 
to  a  “used  to  produce”  basis  rather  than 
the  present  “disposed  of”  basis,  as  pro¬ 
pose  by  a  proprietary  handler. 

In  support  of  this  change,  proponent 
stated  that  it  is  difficult  to  account  for 
skim  milk  and  butterfat  in  yogxirt  on 
a  sales  basis  because  of  the  large  volume 
of  flavoring  ingredients  Included  in  the 
product.  Proponent  pointed  out  that 
since  about  25  percent  of  the  product 
in  a  flavored  yogurt  cup  is  ingredients 
other  than  skim  milk  and  butterfat,  it  is 
necessary  to  convert  the  total  sales  vol¬ 
ume  of  flavored  yogurt  back  to  the  milk 
equivalent  ingredients  in  the  product 
for  proper  accoimting.  This  has  been  a 
problem  for  proponents  since  sales  per¬ 
sonnel  account  for  yogrurt  in  terms  of 
the  number  of  containers  of  product, 
which  includes  the  flavoring  ingredients. 
This  has  resulted  in  the  handler  having 
to  use  production  formulas  for  each 
flavor  of  yogurt  to  subtract  the  flavoring 
ingredients  in  the  product.  Proponent 
indicated  that  if  it  were  permitted  to 
account  for  yogurt  on  a  usM  to  produce 
basis  this  would  facilitate  its  record¬ 
keeping  and  reporting  under  the  order. 
Proponent  also  contended  that  “dis¬ 
posed  of”  accounting  invariably  results 
in  significant  auditing  time  and  audit 
adjustments  that  could  be  reduced  by 
accounting  for  yogurt  on  the  basis  of 
production  records. 

In  recognition  of  the  difficulties  in¬ 
volved  in  accoimting  for  receipts  and 
disposition  of  yogurt  by  regulated 
handlers,  it  is  reasonable  that  the  order 
provide  for  the  accounting  of  yogurt  on 
a  used  to  produce  basis.  Yogurt  is  typi¬ 
cally  made  with  a  number  of  different 
flavors,  each  of  which  may  require  a 
slightly  different  accounting  factor  in 
determining  how  much  of  the  product 
in  each  package  consists  of  milk  ingre¬ 
dients.  To  meet  the  varied  demand  of 
consumers,  handlers  may  process  a  wide 
variety  of  yogurt  products  or  buy  such 
products  from  other  processors  for  dis¬ 
tribution  on  routes.  In  reporting  the  re¬ 
ceipts  and  sales  of  these  products,  as 
well  as  inventories  and  route  returns, 
handlers  now  must  keep  detailed  rec¬ 
ords  of  each  yogurt  flavor  handled  and 
the  related  accounting  factors  needed 
for  determining  the  milk  ingredients. 
This  becomes  unnecessarily  burdensome 


in  view  of  the  alternative  accounting 
procedure  available. 

Under  the  used  to  produce  accounting 
procedure  adopted  herein,  handlers 
would  account  for  yogurt  in  the  same 
manner  as  now  provided  for  cottage 
cheese,  for  example.  A  handler  would 
report  from  his  production  records  just 
the  milk  Ingredients  used  in  making  the 
product.  There  would  be  no  need  to  con¬ 
vert  the  total  sales  volume  of  packaged 
yogurt  back  to  a  milk  ingredients  basis 
for  proper  accounting.  Also,  receipts  of 
yogurt  at  a  pool  plant  would  no  longer 
be  other  source  milk  and  would  not  en¬ 
tail  the  additional  accoimting  now*  as¬ 
sociated  with  such  receipts  for  purposes 
of  the  inventory  and  tdlocatimi 
provisions. 

Another  accounting  proposal  by  pro¬ 
ponent  would  treat  all  packaged  Class 
n  products  received  by  a  handler  and 
disposed  of  in  the  same  package  as  “pass¬ 
through”  products.  Such  treatment 
would  exclude  receipts  of  packaged  fluid 
cream  products  and  egrgnog  from  the 
reporting.  Inventory  and  allocation  pro¬ 
visions  as  well  as  the  other  source  milk 
definition.  Pres^tly,  such  treatment  Is 
limited  to  receipts  of  packaged  Class  n 
products  at  a  pool  plant  that  are  ac¬ 
counted  for  on  a  used  to  produce  basis. 

Proponent  stated  that  the  only  pack¬ 
aged  Class  n  item  purchased  by  his  com¬ 
pany  is  aerated  cream.  He  contented 
that  the  present  accounting  procedure  of 
reporting  receipts  and  disposition  of  such 
packaged  Class  n  products  requires  a 
lot  of  recordkeeping  which  is  not  worth 
the  time  and  effort  involved. 

The  March  1974  final  decision  (39  FR 
8209)  adopting  the  present  accounting 
procedure  stated  that  “it  is  desirable  for 
accounting  purposes  that  such  receipts 
(packaged  fluid  cream  products)  be  de¬ 
fined  as  other  source  milk.  This  account¬ 
ing  procedure  will  preclude  the  record¬ 
keeping  difficulties  that  might  otherwise 
be*  experienced  in  accounting  separately 
for  inventories  and  sales  of  Class  n  prod¬ 
ucts  processed  in  the  handler’s  plant  ver¬ 
sus  those  received  at  the  plant  in  pcu;k- 
aged  form  from  other  plants.”  Thus,  the 
basic  thrust  of  the  present  accounting 
provisions  on  receipts  of  packaged  cream 
and  eggnog  by  a  handler  is  to  provide  the 
handler  with  greater  assurance  that  any 
such  receipts  be  allocated  directly  to 
Class  n  disposition  and  thereby  avoid 
being  allocated  to  Class  m  in  the  event 
of  insufficient  records  of  the  products 
being  held  in  inventory  or  disposed  of. 
Accordingly,  if  the  proposal  were  adopted 
handlers  would  be  fac^  with  the  need  to 
maintain  separate  records  of  Inventory 
and  disposition  of  purchased  products 
versus  like  product^  produced  in  the 
plant. 

The  record  fails  to  demonstate  that 
these  findings  are  not  still  vahd.  Al¬ 
though  prc^onent  may  not  be  manufac¬ 
turing  a  Class  n  products  which  he  pur¬ 
chases  frcan  another  handler,  other 
handlers  in  the  market  may  be  both  pur¬ 
chasing  and  manufacturing  the  same 
Class  n  products. 

Proponent  also  proposed  that  a 
handler  be  given  a  maximum  CTass  m 


FEDERAL  REGISTER,  VOL  42,  NO.  105 — WEDNESDAY,  JUNE  1,  1977 


PROPOSED  RULES 


27929 


shrinkage  allowance.  To  determine  the 
Class  I  utilization  of  a  handler,  the  mar¬ 
ket  administrator  would  verify  total 
Class  n  and  m  utilization  and  subtract 
utilization  from  the  total  receipts 
of  the  handler.  The  difference  would  be 
Class  I. 

Prcmonent  stated  that  the  Intent  of  the 
propo^  is  to  reduce  accounting  costs 
Incurred  by  handlers  and  to  reduce  mar¬ 
ket  administrator  costs  of  auditing 
handler  reports.  In  his  brief,  however, 
proponent  added  that,  if  his  proposal 
would  not  reduce  the  costs  or  if  offsetting 
additional  costs  would  be  incurred  in 
the  process  of  making  an  adequate 
audit,  then  the  proposal  should  not  be 
ad(H>ted. 

Several  handlers  noted  their  opposi¬ 
tion  to  this  proposal  in  their  briefs, 
arguing  that  it  would  not  result  in  any 
savings  but  could  result  in  unequal  treat¬ 
ment  among  handlers. 

To  carry  out  his  audit  of  receipts  and 
utilization,  the  market  administrator 
verifies  disposition  of  producer  milk  in 
all  three  classes  and  compares  it  to  the 
verified  total  receipts.  Any  difference  be¬ 
tween  receipts  and  disposition  would  re¬ 
sult  in  shrinkage  or  overage. 

The  order  presently  prescribes  si>eclfic 
limits  on  Class  ni  shrinkage.  However, 
If  a  handler  has  less  shrinkage  than  the 
prescribed  limits,  he  only  gets  credit  for 
the  actual  shrinkage.  The  proposal  would 
grant  the  handler  a  shrinkage  classifica¬ 
tion  whether  or  not  it  Is  incurred.  Thus, 
for  some  handlers  the  proposal  could 
result  in  classifying  milk  receipts  as 
Class  in  shrinkage  when  such  milk  is 
actually  disposed  of  in  packaged  fluid 
milk  product  form  for  Class  I  use. 

This  could  be  particularly  true  in  the 
case  of  a  handler  who  operates  a  dis¬ 
tributing  plant  but  utilizes  a  large  pro¬ 
portion  of  his  producer  milk  receipts  in 
Class  n  or  Class  m  products  that  are 
accounted  for  on  a  used  to  produce  basis. 
Such  handlers  would  likely  be  credited 
with  much  more  Class  m  shrinkage  than 
they  actually  Incurred  in  assembling 
milk  for  Class  n  or  Class  HI  use.  In  this 
market,  where  a  majority  of  the  producer 
milk  is  utilized  in  Class  m,  the  prc^xxal 
would  likely  result  in  a  substantial  vol¬ 
ume  of  ml^  that  is  now  disposed  of  in 
Class  I  use  being  classified  as  Class  m 
shrinkage. 

Such  reclassification  from  Class  I  to 
Class  m  could  conceivably  amount  to 
about  three  percent  of  present  Class  I 
use.  The  volume  of  producer  milk  ac- 
ooimted  for  on  a  used  to  produce  basis 
in  Class  n  and  Class  in  is  about  twice 
the  volume  of  milk  used  in  Class  I.  Thus, 
if  handlers  were  credited  2  percent 
shrinkage  on  this  Class  n  and  m  vol¬ 
ume  but  incurred  only  0.5  percent 
shrinkage  in  such  use,  it  would  leave 
1.5  percent  of  Class  n  and  Class  nr  vol¬ 
ume,  which  is  equivalent  to  3  percent 
of  Class  I  voliune,  classified  in  Class  m 
shrinkage  ratiier  than  its  actual  use  in 
Class  I. 

Thus,  the  proposal  could  result  in  a 
significant  d^)arture  from  “classifying 
milk  in  accordance  with  the  form  in 
which  or  the  purpose  for  which  it  is 


used,”  as  is  required  by  the  Act.  Ac¬ 
cordingly,  the  proposal  should  be  dmied. 

5.  Class  /  price  level.  A  proposal  to 
rediice  the  Class  I  differoitlal  by  86 
cents  per  hundredweight  should  be 
denied.  The  Class  I  differoitial  should 
be  continued  at  its  current  level  of  $1.26 
per  hundredweight 

A  Kimberly.  Wisconsin,  handler  rep¬ 
resenting  hims^  and  six  other  Ordo* 
30  liandlers  proposed  that  the  Class  I 
differential  for  Order  30  be  set  at  40 
cents  over  the  basic  formula  price  for 
the  preceding  month.  Proponent  sirgued 
that  such  a  reduction  is  necessary  be¬ 
cause  the  current  Class  I  price  has  re¬ 
sulted  in  excessive  production  of  Grade 
A  milk,  increases  in  “imiMcessary  sur¬ 
pluses,”  and  decreasing  Class  I  sales. 

Proponent  handler  testified  that  the 
present  Class  I  price  level  is  contrary 
to  the  Agricultural  Maiiceting  Agreemait 
Act,  which,  he  contends,  authorizes 
prices  which  will  ensure  consumers  of 
an  adequate  supply  of  pure  and  whole¬ 
some  milk  only  for  fluid  use.  The  pro¬ 
ponent  believes  that  about  one-half  of 
the  milk  now  pooled  under  the  order, 
which  would  result  in  a  Class  I  utiliza¬ 
tion  of  about  50  percent,  is  all  that  is 
necessary  for  the  market.  Thus,  he  con¬ 
tends  that  about  one-half  of  the  milk 
now  pooled  constitutes  “unnecessary 
surplus,”  or  that  amount  of  milk  pooled 
that  is  in  excess  of  Class  I  needs  plus 
necessary  reserves.  He  fe^  that  a  40- 
cent  Class  I  diffential  will  result  in  a 
uniform  price  that  will  reduce  the  in¬ 
centive  for  the  “unnecessary  surplus” 
supplies  to  be  pooled  under  the  order. 

A  witness  for  the  proponent  argued 
that  the  Chicago  Regional  market  only 
need  enough  milk  during  the  shortest 
production  month  of  the  year  to  cover 
120  percent  of  the  Class  I  sales  in  the 
market  during  that  month.  The  witness 
testified  that  the  20 -percent  reserve  dur¬ 
ing  the  shortest  production  month  will 
cover  any  day-to-day  variations  in  fluid 
milk  requirements  and  that  it  will  also 
cover  milk  requirements  for  Class  n 
products. 

To  arrive  at  a  Class  I  differential  of 
40  cents,  proponent  computed  what  he 
considered  to  be  the  optimum  Class  I 
utilization  for  the  market.  Since  produc¬ 
tion  in  the  highest  production  month 
exceeded  production  in  the  lowest  pro¬ 
duction  month  by  22  percent  during  1975, 
proponent  feels  that  22  percent  of  the 
market’s  milk  supplies  during  the  heav¬ 
iest  production  month  is  part  of  the 
necessary  reserve  to  be  carried  by  the 
market.  Combining  the  22  percent  sea¬ 
sonal  reserve  with  the  20  percent  reserve 
necessary  in  the  shortest  production 
month,  proponent  calculated  a  necessary 
reserve  of  42  percent,  leaving  a  Class  I 
utilization  of  58  percent.  With  a  58  per¬ 
cent  Class  I  utilization,  proponent  con¬ 
tended.  a  Class  I  differential  of  40  cents 
would  result  in  a  blend  price  that  Is  23 
cents  above  the  basic  formula  price: 
Provided.  The  basic  formula  price  for 
the  preceding  month  is  the  same  as  the 
basic  formula  price  for  the  current 
month.  In  his  brief,  pn^wnent  stated 
that  15-20  cents  per  himdredweight  is 


sufficient  to  encourage  the  production 
of  Grade  A  milk  relative  to  Grade  B 
milk. 

Proponent  apparently  advocates  a  flat 
Class  I  price  throughout  the  marketing 
area.  As  to  the  locaticm  adjustment  that 
is  now  applicable  to  the  Class  I  price, 
proponent  states  that  “producers  subsi¬ 
dize  the  cost  of  hauling  milk  into  the 
City  of  Chicago  throiigh  the  location  ad¬ 
justment  as  applied  to  the  uniform 
price.”  While  acknowledging  that  the 
cost  of  hauling  milk  fitxn  an  alternative 
supply  area  is  an  appropriate  considera¬ 
tion  in  determining  Class  I  prices  at 
southern  or  other  distant  locations  of  the 
nation  which  are  not  surplus  producing 
regions,  proponent  feels  it  is  mappro- 
priate  for  the  Chicago  Regl<mal  market. 

Several  parties  offered  testimcmy  in 
opposition  to  the  proposed  reductimi  in 
the  Class  I  differential.  Handler  wit¬ 
nesses  testified  that  lowering  the  Class 
I  differential  would  make  it  impossible 
for  them  to  attract  milk  to  the  fluid 
market  and  would  disrupt  price  align¬ 
ment  with  surrounding  markets.  More¬ 
over.  they  said  it  would  result,  during 
certain  mcmths,  in  the  manufacturing 
grade  milk  price  exceeding  the  order  uni¬ 
form  price. 

Cooperative  spokesmen  stated  that  the 
definition  of  “unnecessary  sxirphis”  de¬ 
scribed  by  proponents  bore  no  reality  to 
the  Order  30  market.  They  presented 
data  showing  that  on  certain  days  of 
the  week,  especially  during  the  short 
production  season,  there  is  wide  varia¬ 
tion  in  fluid  milk  requirements.  More¬ 
over,  they  testified  that  many  distribut¬ 
ing  plants  lack  storage  facilities  for  head¬ 
ing  milk  frenn  one  day  to  the  next  and 
that  union  contracts,  overtime  pay,  and 
certain  health  standards  make  it  im¬ 
possible  to  store  milk  over  the  weekend. 

The  record  does  not  support  a  reduc¬ 
tion  of  the  Order  30  Class  I  differ^tial. 
as  proposed.  Adoption  of  the  proposal 
would  render  the  order  ineffective  in  in¬ 
suring  the  market’s  consumers  of  an 
adequate  milk  supply,  would  result  in 
disorderly  marketing  conditions,  and 
would  disrupt  price  alignment  with  sur¬ 
rounding  markets. 

As  mentioned  above,  proponent  stated 
that  the  present  price  level  has  resulted 
in  excessive  production  of  Grade  A  milk, 
unnecessary  surpluses,  and  decreasing 
Class  I  sales.  It  is  true  that  there  was 
mwe  Grade  A  milk  pooled  under  the 
Chicago  Regional  order  in  1975  than 
there  was  in  1970.  the  first  full  year 
that  the  order  in  Its  present  form  was 
in  effect:  it  is  true  that  a  smaller  pro¬ 
portion  of 'the  milk  pooled  under  the 
order  in  1975  was  used  in  Class  I  com¬ 
pared  to  1970;  and  it  is  true  that  in 
1975  there  were  less  total  Class  I  sales 
under  Order  30  than  in  1970. 

A  major  factor  contributing  to  the 
more  ample  milk  supplies  has  been  the 
conversion  of  Grade  B  milk  supplies  to 
Grade  A.  Producers  of  Grade  B  milk 
have  been  slowly  converting  to  Grade  A 
milk  production  for  a  number  of  years, 
not  only  in  the  Chicago  milk  supply  area 
but  also  in  areas  where  Grade  B  milk 
is  still  produced.  Modem  bulk  tank 
equipment,  better  roads,  stricter  health 
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standards,  and  other  factors  make  it  rel¬ 
atively  easy  to  switch  from  Grade  B  to 
Grade  A.  As  a  result,  in  many  markets, 
including  the  neighboring  Upper  Mid¬ 
west  market,  there  is  more  Grade  A  milk 
now  priced  imder  the  orders  than  five 
years  ago.  There  is  no  indication  that 
such  conversion  of  supplies  has  been  just 
in  response  to  the  level  of  prices  under 
Federal  orders. 

Proponents  argue  that  48.4  percent  of 
the  market’s  supplies  are  unnecessary 
reserves.  However,  this  is  based  upon  the 
assumption  that  the  market  only  needs 
a  20  percent  reserve  for  day-to-day  fiuc- 
tuatlons. 

An  exhibit  at  the  hearing  showed  that 
milk  requirements  of  distributing  plants 
varied  widely  from  one  day  to  the  next. 
For  Instance,  during  October  1075  ship¬ 
ments  by  the  Central  Milk  Sales  Agency 
supply  plant  unit  varied  from  13  loads 
on  Saturdays  to  132  loads  on  Thursdays 
and  averaged  78.5  loads  per  day.  'Hiese 
figures  indicate  that  on  ITiursdays  68 
percent  more  milk  is  required  than  dur¬ 
ing  an  “average”  day  of  the  week.  Ac¬ 
cordingly,  based  on  the  processing  pat¬ 
tern  in  this  market,  a  day-to-day  reserve 
substantially  above  20  percent  Is  re¬ 
quired  to  satisfy  the  milk  requirements 
of  distributing  plant  operators. 

As  noted  above.  Class  I  sales  und^  the 
Chicago  order  have  declined  in  the  last 
five  years.  The  statistics  Indicate  that 
total  Class  I  sales  In  1970  were  3.5  bll- 
ll(m  pounds  compared  to  3.2  billion 
poimds  In  1975.  TTie  record  In  no  way 
demonstrates  that  this  decline  Is  attrib¬ 
utable  to  the  present  Class  I  price  level 
imder  the  order. 

Nevertheless,  In  assessing  the  Impact 
of  the  present  Class  I  price  level,  one 
must  recognize  that  the  basic  formula 
price,  and  not  the  Class  I  differential.  Is 
the  major  determinant  of  the  price.  In 
January  1970,  the  basic  formula  price 
was  $4.67  per  hundredweight.  In  Janu¬ 
ary  1976,  it  was  $8.90  per  hundredweight, 
or  almost  twice  the  1970  level.  During 
this  period,  the  Class  I  differential  re¬ 
mained  virtually  constant.  In  September 
1970,  three  new  price  zones  were  added 
in  the  area  within  70  miles  of  the  city  of 
Chicago  and  the  Class  I  differential  was 
changed  from  $1.20  to  $1.26.  This  did  not 
change  the  effective  differential  at  any 
location  beyond  70  miles  from  Chicago. 
As  a  percent  of  the  basic  formula  price, 
the  Class  I  differential  decreased  from 
30  percent  in  January  1970  to  14  percent 
in  January  1976.  Accordingly,  the  differ¬ 
ential  is  becoming  less  and  less  signifi¬ 
cant  in  terms  of  the  cost  of  Class  I  milk. 
For  this  reason,  it  is  unlikely  that  the 
Class  I  differential  Is  contributing  sig¬ 
nificantly  to  any  decline  in  Class  I  sales 
in  this  market. 

Any  decision  to  modify  the  pricing 
structure  under  the  Chicago  Regional 
order  must  take  into  consideration  its 
impact  on  intermarket  price  alignment 
if  orderly  marketing  is  to  be  maintained. 

Federal  milk  order  marketing  areas 
cover  territory  in  42  of  the  48  contiguous 
states  and  plants  regulated  imder  the 
orders  receive  some  80  percent  of  all  the 
fiuid  Grade  A  milk  used  in  the  United 
States.  Moreover,  farms  of  producers 


supplying  Federal  order  plants  are  lo¬ 
cated  in  each  of  the  48  contiguous  states. 
(Official  notice  is  taken  of  Federal  MiUc 
Order  Market  Statistics,  Annual  Sum¬ 
mary  for  1975). 

The  Chicago  Regional  market  supply 
area  encompasses  Northern  Illinois  and 
most  of  Wisconsin,  which  is  the  leading 
milk  production  area  of  the  country. 
Neighboring  Federal  order  markets  also 
procure  milk  supplies  frcmi  Wisconsin. 
Many  other  more  distant  markets  r^ 
on  milk  produced  In  Wisconsin  as  a 
source  of  reserve  milk  supplies. 

In  these  circumstances,  alignment  of 
prices  throughout  the  system  of  Federal 
milk  orders  is  essential  to  orderly  mar¬ 
keting.  Should  price  differences  between 
any  two  plant  locations  in  order  markets 
exceed  the  cost  of  transporting  milk  fr(»n 
one  plant  to  the  other.  It  would  tmduly 
encomage  handlers  to  move  milk  sup¬ 
plies  solely  to  take  advantage  of  such 
price  misalignment.  Similarly,  producers 
in  the  Chicago  Regional  milkshed  would 
seek  ^tematlve  outlets  in  those  markets 
where  the  returns  would  be  higher. 

The  proposed  reduction  in  the  Class  I 
differential  tmder  Order  30  would  have 
an  immediate  and  severe  Impact  up(m 
neighboring  order  markets,  such  as  the 
Upper  Midwest,  Michigan  Upper  Penin¬ 
sula,  Southern  Michigan,  Iowa,  Indiana, 
Central  Illinois,  and  perhaps  other  order 
markets.  To  take  one  example,  a  Chi¬ 
cago-based  handler  presently  has  a  Cfiass 
I  differential  cost  of  $1.26  c<xnpared  to 
$1.47  for  an  Indianapolis-based  handler, 
187  miles  away.  If  the  Chicago  han¬ 
dler’s  cost  of  Class  I  milk  were  reduced 
by  86  cents  per  hundredweight,  the  In¬ 
dianapolis  Class  I  price  would  exceed  the 
Chicago  price  by  $1.07  per  hundred¬ 
weight.  At  a  reasonable  estimate  of  2 
cents  per  himdredweight  per  10  miles  to 
haul  milk,  it  would  cost  the  Chicago  han¬ 
dler  29  cents  to  ha\il  milk  to  Indianapo¬ 
lis,  leaving  him  with  a  price  advantage  of 
78  cents  per  hundredweight  over  the  In¬ 
dianapolis  handler.  Similar  misalign¬ 
ment  would  occur  with  the  other  orders 
mentioned. 

Another  very  real  problem  alluded  to 
by  opponents  is  the  pricing  relationship 
that  would  result  between  tiie  order’s 
tmifoVm  price  and  the  basic  formtila 
price  for  the  month.  ’Die  Class  I  price  is 
based  on  the  basic  formula  price  for  the 
second  preceding  month.  Assuming  a  40- 
cent  CI^  I  differential  and  a  50  percent 
Class  I  utilization,  as  suggested  by  pro¬ 
ponent,  anytime  the  basic  formula  price 
would  rise  more  than  20  cents  during  a 
two -month  period  the  Class  m  price 
would  exceed  the  uniform  price.  This 
would  have  occurred  during  20  of  the  last 
48  months.  Such  pricing  under  the  order 
would  not  attract  a  milk  supply  for  the 
regulated  market  in  competition  with 
unregulated  manufacturing  plants. 

Even  if  the  Class  I  price  were  based  on 
the  Minnesota-Wisconsin  price  (l.e., 
basic  formula  price)  for  the  current 
month,  it  would  be  impossible  for  han¬ 
dlers  in  the  Chicago  Metr(HK>litan  area  to 
attract  a  milk  supply  at  the  order  price. 
While  20  cents  above  the  manufacturing 
grade  price  might  be  a  sufficient  induce¬ 


ment  for  Grade  A  producers  in  Zone  12 
(190-205  miles  frcxn  Chicago)  and  be¬ 
yond  to  deliver  milk  to  metropolitan 
area  plants,  this  presumably  would  not  be 
the  case  for  producers  in  those  zones 
closer  to  Chicago  since  uniform  prices  in 
alternative  neighboring  markets  would 
be  higher. 

Historically,  Chicago  handlers  have 
had  to  reach  out  to  about  Zone  18  to  find 
sufficient  quantities  of  Chicago-inspected 
milk.  With  the  recent  cotirt  decision  con¬ 
cerning  the  Dixie  Dairy  case,  this  situa¬ 
tion  may  change.  The  record  does  not  in¬ 
dicate  what  Impact  the  Dixie  Dairy  de¬ 
cision  will  have  on  marketing  practices 
in  the  Chicago  supply  area. 

If  Wisconsin-inspected  milk  were  util¬ 
ized  by  Chicago-based  handlers,  it 
would  appear  imnecessary  for  such  han¬ 
dlers  to  go  beyond  Zone  12  to  find  an  ade¬ 
quate  supply  of  milk.  Moreover,  if  we  as¬ 
sume  that  20-25  cents  over  the  manufac¬ 
turing  grade  milk  price  will  maintain  an 
adequate  supply  of  Grade  A  milk  within 
the  first  12  zones,  then,  based  on  the  mar¬ 
ket’s  current  Cfiass  I  utilization,  a  Class  I 
differential  somewhat  lower  than  $1.26 
might  be  workable.  However,  in  view  of 
the  several  considerations  discussed 
above,  no  reduction  in  the  Class  I  differ¬ 
ential  should  be  made  at  this  time. 

6.  Location  adjustments  to  handlers 
and  producers.  Location  adjustments  to 
Class  I  and  uniform  prices  imder  the 
Chicago  Regional  order  should  be  re¬ 
vised  to  refiect  increased  transportation 
costs.  Specifically,  location  adjustments 
between  Zones  1  and  5  should  be  in¬ 
creased  from  2  cents  per  zone  to  3  cents 
per  zone;  location  adjustments  for  Zones 
6  through  15  should  be  increased  from  2 
cents  per  15  miles  to  2.3  cents  per  15 
miles;  and  all  zones  beyond  Zone  15 
should  be  included  in  Zone  16  with  a 
maximum  Location  adjustment  of  minus 
36  cents.  In  addition,  the  order  should 
provide  that  the  adjusted  C^ass  I  price 
and  the  adjusted  uniform  price  be  not 
less  than  the  Class  IH  price  for  the 
month. 

A  proposal  to  uniformly  increase  the 
location  adjustment  rate  from  2  cents 
per  15-mile  zone  to  3  cents  per  zone 
should  be  adopted  with  the  above  speci¬ 
fied  modifications.  Without  modification, 
this  proposal  would  seriously  disrupt 
allgiunent  of  prices  with  neighboring 
orders. 

A  handler  who  operates  a  distributing 
plant  located  in  Zone  1  proposed  the 
adjustment  rate  of  3  cents  per  zone  to 
refiect  the  present  cost  of  transporting 
milk  from  supply  plants  to  distributing 
plants  such  as  his.  A  handler  who 
operates  distributing  plants  located  in 
Zones  2  and  3  support^  this  proposal  in 
its  brief  for  this  same  reascm.  A  witness 
for  a  large  cooperative  in  the  market 
stated  that  on  the  basis  of  recent  experi¬ 
ence  in  the  market  hauling  costs  on 
supply  plant  milk  now  range  from  14  to 
18  cents  per  hundredweight  over  the 
transportation  allowance  now  provided 
In  the  order. 

Producer  associations  opposed  the 
proposal  on  the  basis  that  it  would  dis- 
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nipt  alignment  of  prices  with  neighbor¬ 
ing  markets. 

The  Chicago  order  supply  area  extends 
Into  the  Upper  Midwest  order  (Order 
68)  marketing  area  In  the  vicinity  of 
Eua  Claire,  Wisconsin,  at  Zone  19. 
Presently,  Uie  adjusted  Class  I  differ¬ 
ential  at  Zone  19  is  $0.90.  The  adjusted 
Class  I  differential  under  the  Upper 
Midwest  order  is  $0.96  and  $1.02  within 
parts  of  the  Chicago  order  Zone  19.  If 
the  locaticm  adjustment  rate  were  in¬ 
creased  to  3  cents  per  zone  for  all  zones 
as  proposed,  the  adjusted  Class  I  differ¬ 
ential  at  Zone  19  would  be  $0.72.  Such  a 
reduction  in  price  at  Zone  19  would  result 
in  a  misalignment  of  prices  between 
Orders  30  and  68,  as  pointed  out  by 
several  parties  in  their  opposition  to  the 
proposal.  For  example,  the  Universal 
Fo<^  Corporation  Order  30  supply  plant 
located  in  Eau  Claire,  Wisconsin,  would 
have  a  Class  I  price  30  cents  below  a 
competing  handler,  Dolly  Madison 
Dairies,  which  also  is  located  in  Eau 
Claire  and  regulated  imder  Order  68. 

As  adopted  herein,  the  Class  I  price 
would  not  be  reduced  more  than  36  cents 
per  hundredweight.  Accordingly,  at  Zone 
16  and  beyond  the  adjusted  Class  I 
differential  would  be  leveled  off  at  $0.90. 
Ihis  would  maintain  or  improve  the 
present  alignment,  depending  on  the 
zone  involved,  with  the  Upper  Midwest 
order. 

The  present  2  cents  per  15-mile  zone 
location' adjustment  rate  in  the  Chicago 
order  translates  to  about  1.3  cents  per 
10  miles,  which  is  below  the  1.5  cents  per 
10-mlle  rate  provided  in  most  other  F^- 
eral  orders  that  obtain  milk  supplies 
from  Wisconsin.  The  latter  flgiire  is 
widely  employed  in  orders  and  its  use  in 
Order  30  would  come  closer  to  reflecting 
current  transportation  costs. 

An  increase  in  the  Order  30  location 
.Adjustment  rate  to  1.5  cents  per  10  miles 
(l.e.,  2.3  cents  per  15-mile  zone)  will 
provide  some  improvement  in  price 
alignment  amrnig  orders.  Moreover,  it 
will  cmnplement  the  amendment  to  the 
pooling  provisions  that  gives  pooling 
performance  credit  on  shipments  to 
other  Federal  order  distributing  plants 
by  better  accommodating  the  movement 
of  milk  supplies  from  pool  supply  plants 
to  other  order  plants. 

Historically,  Chicago  order  supply 
plants  have  been  a  major  source  of  sup¬ 
plemental  milk  supplies  for  many  of  the 
markets  throughout  the  United  States. 
To  reflect  the  variable  cost  of  moving 
such  milk  to  distant  mailcets,  CHass  I 
prices  in  Federal  order  markets  gradu¬ 
ally  increase  the  more  distant  the  mar¬ 
kets  are  from  the  Chicago  mllkshed.  The 
gradation  of  prices  reflects  to  a  large 
degree  a  transportation  rate  of  1.5  cents 
per  hundredweieht  per  10  miles.  The 
adopticm  of  this  rate  within  the  Chicago 
mllkshed  would  tend  to  provide  a  further 
coordination  of  Class  I  prices  cm  a  geo¬ 
graphical  basis.  • 

In  order  to  reflect  an  average  rate  of  1.S 
cents  per  10  miles  between  most  sun^ 
plants  and  the  major  Chicago  metrop^- 
tan  area  distributing  plants,  the  locatl<m 
adjustment  rate  for  Z<me8  2  through  5 


should  be  set  at  3  cents  per  15-mile 
2k>ne.  This  will  compensate  for  the  fact 
that  no  location  adjustment  is  made 
within  the  first  40  miles  of  the  Chicago 
city  hall,  which  constitutes  Zone  1.  Zones 
1  through  5  encompass  all  the  territory 
within  100  miles  of  the  City  of  Chicago 
wherein  about  80  percent  of  the  Class  I 
milk  is  processed. 

The  Chicago  metropolitan  area  han¬ 
dler  normally  pays  the  full  cost  of  trans¬ 
porting  milk  from  supply  plants.  This  is 
so  whether  he  operates  his  own  supply 
plant  or  another  handler,  such  as  a 
cooi}erative  association,  operates  the 
supply  plant.  In  the  latter  case,  the  buy¬ 
ing  handler  normally  pays  the  hauler. 
Thus,  the  basic  cost  of  Class  I  milk  to 
a  Chicago  handler  includes  the  full  cost 
of  transporting  milk  between  the  supply 
plant  and  his  bottling  plant. 

While  the  location  adjustment  struc¬ 
ture  adopted  herein  may  not  completely 
eliminate  the  need  for  some  out-of- 
(>ocket  hauling  costs  by  a  handler  in  pro¬ 
curing  milk  from  supply  plants,  it  will 
provide  a  significant  degree  of  improve¬ 
ment  over  the  existing  transpoi^tion 
allowance  reflected  in  the  order.  It  is 
not  practical  to  provide  a  greater  rate 
of  location  adjustment  at  this  time. 

Location  adjustments  should  be  ap¬ 
plicable  through  Zone  16  for  a  maximum 
adjustment  of  36  cents  per  himdred- 
weight.  Not  only  will  this  result  in  main¬ 
taining  alignment  with  prices  under 
Order  68,  as  described  above,  it  will  also 
provide  an  increased  transportation  al¬ 
lowance  on  supply  plant  milk  at  all 
plants  within  295  miles  of  Chicago,  or 
inside  of  the  present  Zone  19.  This  area 
encompasses  virtually  all  of  the  suiH>ly 
plants  now  serving  the  market. 

Proposals  to  “floor”  the  Class  I  and 
uniform  prices  at  the  level  of  the  Class 
in  price  for  the  month  should  be 
adopted. 

Presently,  there  is  no  limit  on  the  loca¬ 
tion  adjustment  applied  to  either  the 
Class  I  price  to  handlers  or  the  imiform 
price  to  producers.  Even  though  the  Class 
I  price  is  equal  to  the  basic  formula  price 
for  the  second  preceding  month  plus  a 
Cflass  I  differential  of  $1.26,  there  have 
been  instances  in  the  part  few  years  when 
the  adjusted  Class  I  prices,  and  more  fre¬ 
quently  the  imiform  prices,  in  the  outer 
zones  of  the  market  have  actually  been 
below  the  basic  formula  price,  Le.,  the 
Class  m  price  for  the  month.  This  has 
occurred  when  the  basic  formula  price,  or 
Minnesota-Wisconsin  price  as  it  is  com¬ 
monly  known,  has  increased  sharply  In 
a  two-mcmth  period.  The  two-month  lag 
in  reflecting  the  Minnesota- Wlsccmsin 
price  in  the  Class  I  pricing  formula  was 
incorporated  in  all  Federal  milk  orders  in 
February  1972. 

Any  Grade  A  milk  pooled  under  the 
order  should  have  a  value  equal  to  at 
least  the  value  of  manufacturing  grade 
milk,  since  there  are  manufacturing 
plants  throughout  the  supply  area  that 
could  realize  the  manufacturing  use  value 
for  such  milk.  Therefore,  it  is  flloedcal  to 
charge  a  handler  less  than  the  Class  m 
price  or  for  producers  to  realize  a  price 
that  is  below  the  Class  HI  price. 


Moreover,  the  uniform  price  for  pro¬ 
ducer  milk  should  not  be  adjusted  brtow 
the  Class  m  price  because  this  would  dis¬ 
courage  producers  from  making  mUk 
available  to  distributing  plants  for  fluid 
use.  There  are  distributing  plants  reg¬ 
ulated  under  the  order  throughout  the 
supply  area,  including  one  located  in 
Zone  19.  If  the  uniform  price  were  to  fall 
below  the  alternative  manufacturing  use 
value  at  any  such  plant,  the  distributing 
plant  operator  would  have  to  pay  at  least 
the  manufacturing  use  value  to  his 
producers  to  obtain  a  supply  of  milk  for 
fluid  use.  Thus,  if  the  uniform  price  were 
permitted  to  fall  below  the  Cflass  m 
price,  it  would  negate  a  basic  fimction  of 
the  order — to  assure  distributing  plants 
of  an  adequate  supply  of  milk. 

7.  Modification  of  payments  to  pro¬ 
ducers.  No  change  should  be  made  in  the 
order  provisions  with  respect  to  partial 
pa3mient8  to  producers. 

The  order  now  requires  handlers  to 
make  a  payment  to  individual  producers 
on  the  third  day  after  the  end  of  each 
month  for  the  producer  milk  received 
during  the  first  15  days  of  the  month. 
Payments  to  cooperatives  are  required 
by  the  first  day  after  the  end  of  the 
month.  In  making  the  partial  payment, 
a  handler  may  deduct  from  a  producer's 
check  any  proper  deductions  authorized 
in  writing  by  the  producer. 

The  Trade  Association  of  Proprietary 
Plants,  Inc.,  a  group  composed  of  24  pro¬ 
prietary  plant  operators,  proposed  that 
handlers  be  allowed  to  hold  authorized 
deductions  from  producers’  partial  pay¬ 
ment  checks  until  the  time  of  final  pay¬ 
ment,  approximately  15  days  later.  This 
proposal  was  supported  at  the  hearing 
by  an  additional  proprietary  handler  and 
by  two  other  handlers  in  their  briefs. 

Handlers  supporting  the  proposal  con¬ 
tended  that  producers  have  complained 
about  uneven  payments  when  authorized 
deductions  were  made  only  at  the  time  of 
final  payment;  that  making  deductions 
for  assignments  authorized  by  producers 
is  a  service  to  producers;  and  that  extra 
expense  is  incurred  by  both  the  handler 
and  the  creditors  if  payments  are  made 
twice  each  month. 

A  producer’s  written  authorization 
for  a  handler  to  deduct  mimies  for  pay¬ 
ment  to  an  assignee  does  not  relieve  the 
handler  ot  his  obligation  to  make  pay¬ 
ment  for  milk  by  the  date  prescribed 
in  the  order.  It  is  expected  that  the 
amounts  deducted  by  handlers  will  be 
paid  to  assignees,  as  directed  by  the  pro¬ 
ducer.  This  is  necessary  to  insure  that 
all  handlers  are  paying  the  minimum 
class  prices  for  their  producer  milk. 

Most  producers  in  the  Chicago  Re¬ 
gional  market  are  members  of  coopera¬ 
tive  associations  which  generally  collect 
payments  from  handlers  and  then  pay 
their  member  producers  and  their  as¬ 
signees.  This  practice  relieves  handlers 
of  any  obligation  concerning  deduction 
of  assignments  and  correspimding  pay¬ 
ments  to  creditors.  It  is  an  option  that  is 
presumably  available  to  any  handler  re¬ 
ceiving  milk  from  producers  who  are 
members  of  a  cooperative  association. 

For  those  handlers  receiving  milk 
frtmi  nonmember  producers,  the  record 
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demonstrates  various  payment  proce¬ 
dures  that  will  meet  the  intent  of  the 
order.  First,  a  handler  could  deduct  all 
of  a  producer’s  authorized  deductions 
from  his  final  payment  and  at  that  time 
pay  over  the  deductions  to  the  produc¬ 
er’s  creditors.  Secondly,  a  handler  could 
deduct  half  of  the  deduction  from  the 
partial  pajmient  and  half  from  the  final 
payment  and  pay  the  producer’s  cred¬ 
itors  twice  a  month.  Finally,  a  handler 
could  establish  an  escrow,  reserve,  or 
custodial  accoiuit  in  a  bank  for  the  sole 
purpose  of  depositing  assignment  deduc¬ 
tions  for  later  disbursement  to  creditors* 

•niere  may  be  additional  alternatives 
that  would  also  be  acceptable  to  the 
marke  administrator,  who  has  the  ad¬ 
ministrative  discretion  and  authority  to 
prescribe  whatever  necessary  rules  and 
regulations  are  needed  to  carry  out  the 
intent  of  the  order.  In  these  circum¬ 
stances,  it  is  not  necessary  to  prescribe 
in  the  order  provisions  the  specific  man¬ 
ner  in  which  handlers  shall  make  the 
required  timely  payments  of  assignment 
deductions  to  cr^itors. 

Ruunc  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro¬ 
posed  findings  and  conclusion.^,  and  the 
evidence  In  the  record  were  considered 
In  making  the  findings  and  ccmcluslons 
set  forth  above  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  Interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  request  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Ruling  on  Motions  and  Requests 

An  exhibit  Identified  at  the  hearing  as 
Exhibit  17  was  not  admitted  Into  evi¬ 
dence  but  was  Inserted  In  the  hearing 
transcript  as  an  offer  of  proof.  ITie  Ad¬ 
ministrative  Law  Judge  upheld  an  ob¬ 
jection  to  its  admission  in  evidence  on 
the  basis  that  the  exhibit  was  not  rele¬ 
vant  to  the  hearing  proposal  imder  con¬ 
sideration.  ’The  exhibit  consists  of  an 
unexecuted  milk  supply  contract  form. 
'The  handler  who  offered  the  exhibit  at 
the  hearing  requested  in  his  brief  that 
it  be  admitted  into  evidence  “to  deter¬ 
mine  whether  or  not  there  has  been  any 
abuse  of  the  privilege  of  exemptions  from 
the  antitrust  laws”  as  provided  In  section 
606d(l).  ’This  person  also  requested  that 
Exhibit  14  be  admitted  for  the  same 
purpose.  Exhibit  14  is  the  Central  Milk 
Producers  Coop>erative’s  Order  30  Mar¬ 
ket  Service  Program  Pool  Announcement 
for  April  1976. 

This  proceeding  is  for  the  purpose  of 
considering  those  proposals  specified  in 
the  notice  of  hearing.  Issues  regarding 
the  Secretary  of  Agriculture’s  powers  im¬ 
der  section  608d(l)  of  the  Act  or  his  re¬ 
sponsibilities  under  the  Capper- Volstead 
Act  are  clearly  beyond  the  scope  of  the 
hearing  notice.  Accordingly,  Exhibit  14, 
except  for  the  limited  purpose  for  which 
the  Administrative  Law  Judge  admitted 
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It,  and  Exhibit  17  are  not  relevant  to  the 
Issues  raised  in  this  proceeding.  ’There¬ 
fore,  the  motion  to  reverse  the  rulings 
of  the  Administrative  Law  Judge  with 
respect  to  Exhibits  14  and  17  Is  denied. 

The  handler  also  requested  In  his  brief 
that  official  notice  be  taken  of  certain 
statements  in  prior  hearing  records  nn 
the  Chicago  Regional  order  and  of  the 
statements  of  Mr.  Herbert  L.  Forester, 
Director,  Dairy  Division,  AMS,  USDA, 
before  the  Subcommittee  on  Dairy  and 
Poultry,  Committee  on  Agriculture, 
House  of  Representatives,  United  States 
Congress,  on  July  1.  1976.  All  such  state¬ 
ments  were  incorporated  in  or  attached 
to  the  written  brief  filed  by  the  handler 
In  this  proceeding.  Such  matters  are 
from  sources  of  which  official  notice  may 
be  taken.  Their  Incorporation  in  a  brief 
as  part  of  the  record  of  this  proceeding 
gives  other  Interested  persons  adequate 
or^rtunlty  to  show  that  such  facts  are 
Inaccurate  or  are  erroneously  noticed.  In 
this  circumstance,  the  request  for  official 
notk;e  as  filed  in  this  proceeding  by  the 
handler  Is  granted. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter¬ 
minations  previously  made  In  connec¬ 
tion  with  the  Issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments,  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  In¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  In  conflict  with  the  flnd- 
Ings  and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
ccmditicms  therof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  condlticxis  vdiich  affect 
maiket  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  speclfled  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  In 
the  respective  classes  of  industrial  and 
commercial  activity  specified  In,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  Is  not  Included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  In 
the  order,  as  hereby  proposed  to  be 


amended.  The  following  order  amend¬ 
ing  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Chicago  Re¬ 
gional  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  Section  1030.4  is  revised  to  read  as 
follows: 

§  1030.4  Plant. 

“Plant”  means  a  building  together 
with  its  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  op¬ 
erating  unit,  or  establishment:  (a)  that 
has  facilities  adequate  for  cleaning  tank 
trucks,  is  approved  by  an  appropriate 
health  authority,  and  at  which  milk 
moved  from  the  farm  Is  transferred  and 
commingled  In  another  tank  truck  with 
other  milk  and  Is  transshipped  in  such 
other  tank  truck  to  another  plant,  (b) 
At  which  milk  is  received  from  dairy 
farmers,  or  (c)  At  which  milk  Is  proc¬ 
essed  and  packaged  or  manufactured. 

2.  Section  1030.7  is  revised  to  read  as 
follows; 

§  1030.7  Pool  plant. 

Except  as  provided  In  paragraph  (e) 
of  this  section,  “pool  plant”  means; 

(a)  A  distributing  plant  or  unit  de¬ 
scribed  In  paragraph  (a)  (4)  of  this  sec¬ 
tion  fnmi  which  during  the  month  the 
disposition  of  fluid  milk  products  speci¬ 
fied  In  paragraph  (a)  (2)  of  this  section 
Is  not  less  than.lO  perc^t  of  the  receipts 
SFteclfied  In  paragraph  (a)  (1)  of  this 
section  and  from  which  the  disposition 
of  fluid  mUk  products  specified  in  para¬ 
graph  (a)  (3)  of  this  section  as  a  percent 
of  the  receipts  specified  in  paragraph 
(a)  (1)  of  this  section  is  not  less  than  45 
percent  In  each  of  the  months  of  Sep¬ 
tember,  October,  Novanber,  and  Decem¬ 
ber,  35  percent  In  each  of  the  months  of 
January,  February,  March,  and  August, 
and  30  percent  In  all  other  months. 

( 1 )  ’The  total  Grade  A  fluid  milk  prod¬ 
ucts,  except  filled  milk,  received  dur¬ 
ing  the  month  at  such  plant,  including 
producer  milk  diverted  to  nonpool  plants 
and  to  pool  supply  plants  pursuant  to 
§  1030.13,  but  excluding  producer  milk 
diverted  to  other  pool  distributing 
plants,  receipts  of  fluid  milk  products  In 
exempt  milk,  packaged  fluid  milk  prod¬ 
ucts  and  bulk  fluid  milk  products  by 
agreement  for  Class  n  and  Class  m 
uses  from  other  pool  distributing  plants, 
and  receipts  from  other  order  plants  and 
unr^ulated  supply  plants  which  are  as¬ 
signed  pursuant  to  §  1030.44(a)  (8)  (1) 
(a)  and  (li)  and  the  corresfionding  step 
of  §  1036.44(b) . 

(2)  Packaged  fluid  milk  products,  ex¬ 
cept  filled  milk,  dlspxised  of  as  either 
route  disposition  In  the  marketing  area 
or  moved  to  other  plants  from  which  It  Is 
disposed  of  as  route  disposition  In  the 
marketing  area.  Such  disposition  Is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distribut¬ 
ing  plants. 

(S)  Packaged  fluid  milk  products,  ex¬ 
cept  filled  milk,  disposed  of  as  either 
route  disposition  or  moved  to  other 
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plants.  Such  disposition  is  to  be  exclusive 
of  receipts  of  packaged  fluid  milk  prod¬ 
ucts  from  other  pool  distributing  plants. 

(4)  A  unit  c<mslsting  of  at  least  one 
distributing  plant  and  one  or  more  addi¬ 
tional  plants  of  a  handler  at  which  milk 
Is  processed  and  packaged  or  manufac¬ 
tured  shall  be  considered  as  me  plant 
for  the  purpose  of  meeting  the  require¬ 
ments  of  this  paragraidi  If  all  such 
plants  are  locate  within  the  State  of 
Wisconsin  or  that  portion  of  the  mar¬ 
keting  area  within  the  State  of  Illinois, 
and  If,  prior  to  the  flrst  day  of  the 
month,  the  handler  operating  such 
plants  has  filed  a  written  request  for 
such  plants  to  be  considered  a  unit  with 
the  market  administrator. 

(b)  A  supply  plant  or  unit  of  supply 
plants  describe  In  paragraph  (b)  (6) 
of  this  section  from  which  the  quantity 
of  fluid  milk  products  (except  flUed  milk) 
and  condensed  skim  milk  shipped  or 
transhipped  and  physically  unloaded 
Into  plants  describe  In  paragraph  (b) 

(2)  as  a  percent  of  the  Grade  A  milk 
received  at  the  plant(s)  from  dairy 
farmers  (except  dairy  farmers  described 
In  S  1030.12(b))  and  handlers  described 
In  S  1030.9(c) ,  Including  producer  milk 
diverted  pursuant  to  8  1030.13  but  ex¬ 
cluding  packaged  fluid  milk  products 
that  are  disposed  of  from  such  plant(8) 
as  route  disposition.  Is  not  less  than  30 
percent  for  September,  35  percent  for 
each  of  the  months  of  October  and  No¬ 
vember,  25  percent  for  December,  and 
20  percent  for  all  other  months,  subject 
to  the  following  additional  conditions: 

(DA  idant  that  was  a  pool  plant  pur¬ 
suant  to  this  paragraph  during  each  of 
the  months  of  September  through  March 
(or  during  six  such  months  and  was  an 
other  order  plant  during  one  such 
month)  shall  be  a  pool  plant  for  each 
of  the  following  months  of  April  through 
August  unless  written  application  Is  flled 
with  the  market  administrator  by  the 
plant  operator  on  or  before  the  flrst  day 
of  any  such  month  (April-August)  re¬ 
questing  the  plant  be  designated  a  non¬ 
pool  plant  for  such  month  and  any  sub¬ 
sequent  month  through  August:  Pro¬ 
vided,  The  plant  does  not  otherwise 
qualify  as  a  pool  idant. 

(2)  Qualifying  shipments  pursuant  to 
this  paragraph  may  be  made  to  the  fol¬ 
lowing  plants: 

(I)  Pool  plants  described  In  paragraph 
(a)  of  this  section; 

(II)  Plants  of  producer-handlers; 

(ill)  Partially  regulated  distributing 

plants,  except  that  credit  for  such  ship¬ 
ments  shall  be  limited  to  the  amount  of 
such  milk  which  receives  a  Class  I  clas- 
sifleation  at  the  transferee  plant;  and 

(Iv)  Distributing  plants  fuUy  related 
under  other  Federal  orders,  except  that 
credit  for  shipments  to  such  plants  shall 
be  limited  to  the  quantity  of  milk  shlived 
to  pool  distributing  plants  during  the 
month.  I^ipments  to  other  order  plants 
may  not  be  made  on  the  basis  of  agreed- 
upon  dstss  n  or  Class  m  utilization. 

(3)  The  operator  of  a  supply  plant 
may  Include  as  qualifying  shlimients  de¬ 
liveries  to  pool  distributing  plants  di¬ 
rectly  from  farms  of  producers  pursuant 
to  8  1030.1S(d). 
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(4)  The  quantity  of  fluid  milk  products 
moved  (Including  milk  diverted)  from 
siqjply  plants  to  each  pool  plant  de¬ 
scribed  In  paragraphs  (a)  or  (d)  of  this 
section  that  shall  coimt  towards  meet¬ 
ing  the  shipping  requirements  of  this 
paragraph  shall  be  a  net  quantity  as¬ 
signable  at  each  such  pool  plant  pro  rata 
to  supply  plants  in  accordance  with  total 
receipts  from  such  plants.  The  net  qusm- 
tlty  shall  be  computed  by  subtracting 
from  the  quantity  of  fluid  milk  products 
received  from  supply  plants  the  follow¬ 
ing: 

(1)  Ihe  quantity  of  fluid  milk  products 
In  the  fom^of  bulk  milk  and  skim  milk 
moved  from  the  pool  distributing  plant 
to  pool  supply  plants  plus  any  such  bvilk 
shipments  to  nonpool  plants  as  Class  n 
or  Class  m  milk,  other  than: 

(A)  Transfers  or  diversions  classifled 
pursuant  to  8  1030.40(b)  (3) ;  and 

(B)  Transfers  or  diversions  on  New 
Year’s  Day,  Memorial  Day,  Jxily  4,  Labor 
Day,  Thanksgiving,  Christmas,  and  on 
any  Saturday  if  no  milk  Is  received  at  the 
pool  distributing  plant  from  a  supply 
plant,  in  an  amoimt  not  In  excess  of  120 
percent  of  the  average  daily  receipts  of 
producer  milk  pursuant  to  8  1030.13(a) 
at  the  plant  during  the  prior  month,  less 
the  quantity  of  producer  milk  diverted 
pursuant  to  8  1030.13(d)  on  such  day. 
If  no  producer  milk  was  received  In  the 
distributing  plant  during  the  prior 
month,  the  average  daily  receipts  during 
the  current  month  shall  be  used  for  this 
purpose;  and 

(ii)  If  milk  is  diverted  from  the  pool 
distributing  plant  on  the  date  of  the 
receipts  from  the  supply  plant,  the 
the  quantity  so  diverted,  except  any 
diversion  of  milk  (not  to  exceed  3  days* 
production  of  any  Individual  producer) 
made  because  of  any  emergency  situa¬ 
tion  such  as  a  breakdown  of  trucking 
equipment  or  hazardous  road  conditions 
if  such  emergency  is  reported  to  the 
market  administrator. 

(5)  The  shipping  requirements  of 
this  paragraph  applicable  during  the 
months  of  September  through  March 
and  the  diversion  allowances  speclfled 
In  8  1030.13(d)  (3)  applicable  during  the 
same  months  may  be  Increased  or  de¬ 
creased  by  up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Divl^n  If  he 
finds  such  revision  Is  necessary  to  obtain 
needed  shipments  or  to  prevent  uneco¬ 
nomic  shipments.  Before  making  such  a 
finding,  the  Director  shall  Investigate 
the  ne^  for  revision  either  on  his  own 
initiative  or  at  the  request  of  Interested 
persons  and  if  his  investigation  shows 
that  a  revision  might  be  appropriate  he 
shall  Issue  a  notice  stating  that  revision 
is  being  ccmsldered  sind  Inviting  data, 
views,  and  arguments.  If  a  plant  which 
would  not  otherwise  qualify  as  a  pool 
plant  during  the  month  does  qualify 
as  a  pool  plant  because  of  a  reduction 
in  shipping  requirements  pursuant  to 
this  paragraph,  such  plant  shall  be  a 
nonpool  plant  for  such  month  if  the 
operator  of  the  plant  flies  a  written  re¬ 
quest  for  nonpool  status  with  the  market 
administrator. 

(6)  Two  or  more  plants  shall  be  con¬ 
sidered  a  unit  for  the  purpose  of  meeting 
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the  requirements  of  this  paragraph  If 
the  following  conditions  are  met: 

(1)  The  plants  are  located  within  the 
State  of  Wisconsin  or  within  that  por¬ 
tion  of  the  State  of  Illinois  within  the 
mtu’keting  area; 

(il)  The  plants  Included  in  the  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit  and 
such  plants  were  po(4  plants  during  the 
month  prior  to  being  included  in  a  unit. 
In  the  case  of  plants  operated  by  coopera¬ 
tive  associations,  two  or  more  coopera¬ 
tive  associations  may  establish  a  iinlt  of 
designated  plants  by  flling  with  the  mar¬ 
ket  administrator  a  written  contractual 
agreement  obligating  each  plant  of  the 
imlt  to  ship  milk  as  directed  by  such 
cooperatives;  and 

(111)  The  handler  or  cooperatives  estab¬ 
lishing  the  imit  submits  a  written  request 
to  the  market  administrator  prior  to  the 
first  day  of  September  requesting  that 
such  plants  qualify  as  a  unit  for  the 
period  September  through  August  of  the 
following  year.  The  request  shall  list  the 
plants  In  the  sequence  In  which  they  shall 
be  exchided  from  the  unit  if  the  mini¬ 
mum  performance  standards  are  not  met. 
If  the  entire  imit  does  not  meet  the  mini¬ 
mum  performance  for  the  month,  the 
handler  or  cooperatives  establishing  the 
unit  may  specify  which  plant  or  plants 
shall  be  excluded  from  the  unit  until  the 
minimum  performance  standards  are 
met.  If  a  handler  or  cooperative  de¬ 
clines  to  Identify  the  plants  to  be  ex¬ 
cluded,  then  the  maiket  administrator 
shall  exclude  the  plant  flrst  on  the  list 
followed  by  the  plant  seccMid  on  the  list, 
and  continuing  in  this  sequence  until  the 
remaining  plants  on  the  list  have  met 
the  minimum  perfonnance  standsuxls. 
Each  plant  that  qviallfles  as  a  pool  plant 
within  a  unit  shall  continue  each  month 
as  a  plant  In  the  unit  through  the  follow¬ 
ing  August  unless  ttie  plant  fails  subse¬ 
quently  to  qualify  for  pooling  or  the 
handler  (or  cooperative  associations)  es¬ 
tablishing  the  unit  sulxnlts  a  writen  re¬ 
quest  to  the  market  administrator  that 
the  plant  be  dieted  from  the  unit  or  that 
the  unit  be  discontinued.  Any  plant  that 
has  been  so  deleted  from  the  unit,  or  that 
has  failed  to  qualify  In  any  month,  will 
not  be  part  of  the  unit  for  the  remaining 
months  through  August.  No  plant  may  be 
added  in  any  subsequent  mmith  through 
the  fcdlowing  August  to  a  unit  that 
qualifies  in  September. 

(c)  A  plant  vdilch  is  operated  by  a 
cooperative  association  and  which  is  not 
a  pool  plant  piirsuant  to  paragraph  (a>, 
(b) ,  or  (d)  of  this  section  shall  be  a  pool 
plant  if  at  least  50  percent  of  the  Grade 
A  milk  of  producer  members  of  such  co¬ 
operative  association  is  received  at  pool 
plants  of  other  handlers  described  In 
paragraph  (a)  of  this  section  during  the 
month  and  written  application  for  pool 
plant  status  is  flled  wl^  the  market  ad¬ 
ministrator  on  or  before  the  first  day  of 
such  month. 

(d)  Any  plant,  except  a  supply  plant 
included  in  a  tinlt,  that  qualifies  as  a  pool 
plant  in  each  of  the  Immediately  preced¬ 
ing  three  memths  pursuant  to  paragraph 
(a)  of  this  section  or  the  shipping  per¬ 
centages  In  paragraphs  (b)  or  (c)  of  this 
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section,  imless  the  operator  of  the  plant 
files  written  request  for  nonpKXd  status 
with  the  market  administrator. 

(e)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or  ex¬ 
empt  distributing  plant; 

(2)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
it  is  qualified  as  a  pool  plant  pursuant  to 
paragraph  (a),  (b),  (c)  or  (d)  of  this 
section  ahd  a  greater  volume  of  fiuld 
milk  products,  except  filled  milk,  is  dis¬ 
posed  of  from  such  plant  in  this  market¬ 
ing  area  as  route  disposition  and  to  pool 
plants  qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
is  so  disposed  of  in  the  marketing  area 
regulated  pursuant  to  such  other  order; 
and 

(3)  That  portion  of  a  plant  that  is 
I^sicaUy  separated  from  the  Grade  A 
portion  of  such  plant,  and  is  not  ap¬ 
proved  by  any  regulatory  agency  for  the 
receiving,  processing,  or  packaging  of 
any  fiuld  milk  product  for  Grade  A  dis¬ 
position. 

§  1030.9  [Amended] 

3.  In  S  1030.9,  paragraph  (h)  is  re¬ 
voked.  the  word  “or”  is  added  after  the 
semicolon  at  the  end  of  paragraph  (f), 
and  the  sonlcolon  and  word  “or”  at  the 
end  of  paragraph  (g)  are  replaced  with 
a  period. 

4.  Section  1030.13  is  revised  to  read  as 
follows: 

§  1030.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  in  milk  of  a  producer  that 
is; 

(a)  Received  at  a  pool  plant  directly 
from  producers  by  being  liiyslcally  im- 
loaded  into  processing  facilities,  a  stor¬ 
age  tank,  or,  in  the  case  of  a  reload  facil¬ 
ity,  another  tank  truck,  as  further  pro¬ 
vided  below: 

(1)  Any  shrinkage  of  milk  received 
from  producers’  farms  which  was  'not 
imloaded  in  a  pool  plant  shall  also  be 
producer  milk  imder  this  paragraph; 
and; 

(2)  In  the  event  that  part  of  a  load  of 
milk  is  first  received  at  another  plant(s) 
and  the  remaining  part  is  then  unloaded 
in  the  pool  plant,  the  quantity  of  milk 
so  received  at  ea^  such  plant  shall  be 
prorated  over  the  total  quantity  of  milk 
picked  up  at  each  producer’s  farm. 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  §  1030.9(c). 

(c)  Received  by  a  handler  described  in 
1  1030.9(c)  to  the  extent  of  the  shrink¬ 
age  of  skim  milk  and  butterfat  received 
from  producers’  farms  which  was  not 
received  in  a  pool  plant  pursuant  to  par¬ 
agraph  (b)  of  this  section.  In  aiH>lylng 
§1  1030.52  and  1030.75,  such  skim  milk 
and  butterfat  shall  be  deemed  to  have 
been  received  at  the  location  of  the  pool 
plant  to  which  delivery  is  normally  made. 

(d)  Diverted  by  the  operator  of  a  pool 
plant,  or  by  a  handler  described  in 
S  1030.9(b) .  to  another  pool  plant  or  to  a 
nonpool  plant  (that  is  not  a  producer- 


handler  plant) ,  subject  to  the  following 
conditions: 

(1)  Milk  from  a  dairy  farmer  shall 
not  be  eligible  for  diversion  unless  dur¬ 
ing  the  period  of  Septemb^  through 
March  at  least  one  day’s  production  is 
physically  received  durhig  the  month  at 
the  pool  plant  from  which  diverted: 

'  (2)  Milk  from  a  dairy  farmer  who  was 
not  a  producer  during  the  previous 
month  shall  not  be  eligible  for  diversion 
imtil  at  least  one  day’s  production  Is 
received  at  the  pool  plant  from  which 
diverted; 

(3)  Milk  diverted  to  a  nonpool 
plant(s)  for  the  account  of  the  operator 
of  a  pool  plant,  or  a  handler  described 
in  §  1030.9(b) ,  may  not  exceed  65  percent 
during  the  months  of  September,  Octo¬ 
ber  and  November,  and  80  percent  during 
the  months  of  December  through  March, 
of  the  total  quantity  of  producer  milk 
for  which  it  is  the  handler  (or,  in  the 
case  of  a  cooperative,  the  producer  milk 
that  the  cooperative  association  causes 
to  be  delivered  to  or  diverted  from  pool 
plants)  subject  to  temporary  revision  of 
the  specified  percent^es  pursuant  to 
S  1030.7(b)  (5); 

(4)  The  quantity  of  each  producer’s 
milk  to  be  considered  as  diverted  milk 
when  a  portion  of  a  tank  load  of  milk. 
picked  up  at  the  farms  of  two  or  more 
producers,  is  unloaded  at  another  plant, 
shall  be  determined  by  prorating  the 
total  quantity  unloaded  at  such  other 
plant  over  the  total  quantity  of  milk 
picked  up  at  each  producer’s  farm; 

(5)  To  the  extent  that  milk  diverted 
by  a  cooperative  association  as  a  han¬ 
dler  described  in  S  1030.9(b)  during  any 
month  would  result  in  a  plant  failing  to 
qualify  as  a  pool  plant  under  {  1030.7, 
such  diverted  milk  shall  not  be  producer 
milk; 

(6)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (d)  (2) 
of  this  section  shall  not  be  producer 
milk.  TTie  diverting  handler  may  des¬ 
ignate  the  dairy  farmers  whose  diverted 
milk  will  not  be  producer  milk.  Other¬ 
wise  the  milk  last  diverted — in  lots  of  an 
entire  day’s  production — shall  be  ex¬ 
cluded  first  in  determining  which  dairy 
farmer’s  milk  should  not  be  producer 
milk;  and 

(7)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  Jo  which  di¬ 
verted,  except  that,  in  the  case  of  a  dis¬ 
tributing  plant,  if  during  the  month  not 
more  than  4  days’  production  of  a  pro¬ 
ducer  is  diverted  from  such  plant  or 
if  the  diverted  milk  is  part  of  a  tank 
truck  load  of  milk  that  exceeds  the  milk 
storage  capacity  of  such  distributing 
plant,  such  milk  shall  be  priced  at  the 
location  of  the  plant  from  which  di¬ 
verted. 

5.  In  §  1030.30,  the  introductory  text  of 
paragraidi  (a)  and  pcuragnqih  (a)  (3)  are 
revised  to  read  as  follows: 

§  1030.30  Reports  and  receipts  and 
utilization. 

•  •  •  •  • 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  tdants,  shall  report  the 


quantities  of  skim  mtik  and  butterfat 
contained  in  or  r^resented  by: 

(!)••• 

(2)  •  •  • 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants,  including  a  separate  state¬ 
ment  of  the  net  receipts  from  each  sup¬ 
ply  plant  computed  puisuant  to 
§  1030.7(b)  (4),  except  that  during  the 
months  of  April  through  August  no  such 
separate  statement  need  be  made  if  re¬ 
ceipts  from  supply  plants  are  only  from 
plants  that  were  p<^  plants  during  the 
prior  months  of  September  through 
March. 

•  •  •  •  • 

6.  Section  1030.32  is  revised  to  read  as 
follows; 

§  1030.32  Other  reports. 

(a)  Each  handler  described  in  §  1030.9 
(a),  (b),  and  (g)  shall  report  to  the 
market  administrator  on  or  before  the 
10th  day  after  the  end  of  the  month  in 
detail  and  on  forms  prescribed  by  the 
market  administrator  as  follows: 

(1)  Each  handler  described  in 
§  1030.9(g)  Shan  r^)ort  the  quantities  of 
skim  milk  and  butterfat  in  fluid  milk 
products  and  fluid  cream  products  moved 
for  his  account  from  each  pool  plant  and 
received  at  each  pool  plant  of  pcutlally 
regulated  distributing  plant  during  the 
month;  and 

(2)  Each  handler  pursuant  to  §  1030.9 
(a)  and  (b)  shaU  report  for  each  load  of 
milk  diverted  for  his  account: 

(I)  The  quantity  of  each  producer’s 
milk  so  diverted; 

(II)  The  date(s)  of  pickup  of  each  pro¬ 
ducer’s  milk;  and 

(ill)  Ihe  name  and  location  of  the 
plants  to  which  and  from  which  the  milk 
was  diverted;  and 

(3)  Each  handler  who,  during  the 
month,  received  milk  from  a  dairy 
farmer  from  whom  he  had  not  received 
milk  during  the  previous  calendar  month 
shall  report  the  name  and  address  of  the 
dairy  farmer  and  the  plant  to  which  each 
such  person  previously  delivered  milk. 
Each  handler  who  discontinues  receiving 
milk  from  a  producer  during  the  month 
shall  report  each  such  producer’s  name, 
address,  and  the  plant  to  which  such 
person  transferred. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  §§  1030.30  and  1030.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han¬ 
dler’s  obligation  under  the  order. 

7.  In  §  1030.41,  the  introductory  text 
of  paragrai^  (a)  and  paragraph  (b)  (2), 

(4),  and  (7)  are  revi^  to  read  as  fol¬ 
lows: 

§  1030.41  Shrinkage. 

•  •  •  •  • 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat,  re¬ 
spectively,  at  each  pool  plant  to  the  re- 
sp>ective  quantities  of  skim  milk  and 
butterfat: 

•  •  •  •  • 
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(b)  •  •  • 

(2)  Plus  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  milk  re¬ 
ceived  from  a  handler  described  tn 
i  1030.9(c)  and  In  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  shall  be  2  percent; 

•  •  •  •  • 

(4)  Plus  1.5  pocent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
wiiiir  products  received  by  transfer  from 
other  pool  plants; 

•  •  «  •  • 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  tnmsferred  to  other  pool 
plants  and  to  nonpool  plants  that  Is  not 
In  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per¬ 
centages  are  applied  In  paragraph  (b) 
(1),  (2),  (4),  (5),  and  (6)  of  this  section; 
and 

•  •  mm  m 

8.  In  1  1030.42,  paragrwh  (a)  li  re* 
vised  to  read  as  follows: 

§  1030.42  QusificiUion  of  transfen  and 
dirersiona. 

(a)  Traiufers  to  pool  tianU.  Skim 
milk  or  butterfat  transferred  or  diverted 
In  the  form  of  a  fluid  milk  iModuct  or  a 
bulk  fluid  cream  product  from  a  pool 
plant  to  another  pool  idant  ahaii  be 
clsisslfled  as  Class  I  milk  unless  the  oper¬ 
ators  of  both  plants  request  the  same 
classification  In  another  class.  The  airim 
milk  or  butterfat  classified  In  each  class 
shall  be  limited  to  the  amount  of  nkim 
milk  and  butterfat,  respectively,  remain? 
Ing  In  such  class  at  the  transferee-plant 
or  dlvertee-idant  after  the  computations 
pursuant  to  f  10S0.44(a)  (12)  and  the 
cwresponding  step  of  S  10S0.44(b). 

•  .  •  •  •  • 

8(a).  In  S  1030.40,  paragraph  (b)(1) 

and  (4)  (v)  are  revised  to  read  as  foUows : 
§  1030.40  OaRKOA  of  ntilizalion. 

•  •  •  •  •  . 

(b)  •  •  • 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  and  any  product 
containing  6  percent  or  more  nonmilk 
fat  (or  oil)  that  resembles  a  fluid  cream 
product  or  eggnog,  except  as  otherwise 
provided  in  paragraph  (c)  of  this  section. 
•  *  •  •  • 

(4)  •  •  • 

(V)  (Tustards,  puddings.  pancake 
mixes,  and  yogurt;  and 

•  •  •  •  • 

9.  Section  1030.43  Is  revised  to  read 
as  follows: 


§  1030.43  General  daMification  rules. 

m  determining  the  classification  of 
producer  milk  pursuant  to  i  1030.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  ernuv  all  reports  filed 
pursuant  to  S  1030.30  and  shall  cmnpute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re¬ 
spect  to  milk  for  which  It  Is  the  handler 
pursuant  to  S  1030.9  (b)  or  (c)  the 
poimds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  each  class  In  accordance 
with  §§  1030.40,  1030.41,  and  1030.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  Is  made 
Is  removed  before  the  p^uct  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product  plus 
all  of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  iMxxlucer  milk 
for  which  a  cooperative  assodatkm  Is 
the  handler  pursuant  to  i  1030.9  (b)  or 

(c)  shall  be  determined  separatdy  from 
the  operations  of  any  po<^  plant  oper¬ 
ated  such  co(^?erattve. 

10.  In  §  1030.44,  the  Introductory  text 
Is  revised  to  read  as  ft^ows: 

§  1030.44  Qassifiratioii  ef  ‘  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  In  i  1030.9  (a),  (b).  and  (c)  by 
allocating  the  handler^  receipts  of  skim 
milk  and  butterfat  to  his  utilization  pur¬ 
suant  to  paragraphs  (a)  through  (c)  of 
this  sectiem.  For  this  purpose  mily.  a 
handler  described  In  i  10804)(a)  who 
operates  more  than  one  pool  plant  may 
elect  to  have  his  receipts  allocated  for 
each  of  his  pool  plants  separately  or  for 
all  of -his  pool  plants  combined,  except 
that,  if  he  has  receipts  that  would  be  al¬ 
located  pursuant  to  paragraph  (a)  (11) 
or  (12)  of  this  section  or  the  correspond¬ 
ing  steps  of  paragraph  (b)  of  this  section, 
his  totid  receipts  shall  be  allocated  for  all 
of  his  pool  plants  combined. 

•  •  •  •  • 

11.  Section  1030.52  Is  revised  to  read  as 
follows ; 

§  1030.52  Plant  location  adjustments 
for  handlers. 

A  location  adjustment  for  each  handler 
shall  be  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  The  market  administrator  shall 
determine  the  location  adjustment  rate 
for  each  plant  at  which  milk  Is  to  be 
priced  under  this  part  pursuant  to  the 
following  schedule,  except  that  In  no 
event  shall  the  adjustment  result  In  a 
price  less  than  the  Class  m  price  for  the 
month: 


ZOM 
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ilnehiding  IfihnuikM  Coonty,  Wis.,  and  Winnebago 
OoontT,  HL 

*  Bsatoding  Milwaukee  County,  and  Winnebago 
Ooonty,  m. 

*  Beyond  2S0. 

(b)  The  mileages  applicable  pursuant 
to  this  section  and  i  1030.75  shall  be 
determined  by  the  market  administrator 
on  the  basis  of  the  shcM'test  highway 
distance  between  the  handler’s  plant  and 
the  cl^  hall  In  Chicago — ^wlth  fractions 
rounded  up  to  the  next  whole  mile.  The 
market  administrator  shall  notify  each 
handler  of  the  zone  or  mileage  deter¬ 
mination,  which  shall  be  subject  to 
redetermlnatimi  at  all  times.  In  the  event 
a  handler  requests  a  redetermlnatlon  of 
the  mileage  pertaining  to  any  plant,  the 
market  administrator  shall  notify  the 
handler  of  his  findings  within  30  days 
after  the  receipt  of  such  reqtiest.  Any 
financial  obligations  resulting  from  a 
change  In  mileage  shall  not  be  retro¬ 
active  for  any  period  prior  to  the  redeter¬ 
mination  announced  by  the  market 
administrator. 

(c)  A  handler  who  operates  a  pool 
distributing  plant  (or  plants)  shall  re¬ 
ceive  a  location  adjustment  credit 
computed  as  foUows: 

(1)  Determine  the  aggregate  quantity 
of  Class  I  milk  at  such  plant  (or  at  all 
pool  plants  of  such  handler  for  which  his 
total  receipts  are  allocated  for  all  his 
pool  plants  combined  pursuant  to 
i  1030.44,  after  eliminating  duplication 
for  transfers  between  such  plants) ; 

(2)  Subtract  the  receipts  of  exempt 
milk  and  the  quantity  oi  packaged  fluid 
milk  products  recelvM  at  the  handler’s 
pool  plant(s)  from  the  pool  plants  of 
other  handlers  (or  other  pool  plants,  if 
applicable)  and  from  nonpo<d  plants  if 
assigned  to  CHass  I  milk; 

(3)  Subtract  the  quantity  of  bulk  fluid 
milk  products  shipp^  fnxn  the  handler’s 
pool  plant(s)  to  pool  plants  of  other 
handlers  (or  other  pool  plants.  If  appli¬ 
cable)  and  to  nonpool  plants  that  are 
classified  as  Class  I ; 

(4)  Subtract  the  Class  I  milk  packaged 
by  pool  supply  plants  and  disposed  of  as 
route  disposlticm  or  to  other  plants; 

(5)  Subtract  the  quantity  of  bulk 
fluid  milk  products  received  at  the 
handler’s  pool  idantts)  from  other  order 
plants  and  unregulated  supply  plants 
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that  are  assigned  to  Class  I  pursuant 
to  §  1030.44; 

<6)  Assign  the  remaining  quantity  pro 
rata  to  receipts  diming  the  month  from 
each  source  as  specified  in  paragraph 
(c>  (6)  (i)  and  (ii)  of  this  section: 

(i)  Receipts  at  the  handler’s  pool 
distributing  plant (s)  of  producer  milk 
and  milk  diverted  from  other  pool 
plants,  except  that  if  the  quantity  pro¬ 
rated  to  any  distributing  plant  exceeds 
the  Class  I  disposition  from  such  plant, 
such  quantity  shall  be  reduced  to  the 
amount  of  such  Class  I  disposition  and 
the  quantity  of  milk  represented  in  such 
reduction  shall  be  prorated  to  receipts 
of  producer  milk  at  other  distributing 
plants  of  the  handler  (limited  in  each 
instance  to  the  amount  of  Class  I 
disposition  at  each  such  plant)  and 
receipts  of  bulk  fluid  milk  products  at 
such  distributing  plants  from  other  pool 
plants;  and 

(ii)  Receipts  of  bulk  fluid  milk 
products  at  such  distributing  plants  frcrni 
each  other  pool  plant  according  to  the 
quantity  of  such  receipts  from  each  such 
source; 

(7)  If,  during  the  month,  receipts  at 
such  distributing  plants  of  producer 
milk,  milk  diverted  from  other  pool 
plants,  and  bulk  fluid  milk  products 
from  other  pool  plants  are  less  than  the 
quantity  to  be  assigned  pursuant  to  para¬ 
graph  (c)(6)  of  this  section,  prorate 
the  amoimt  of  such  excess  in  the  same 
manner  over  such  receipts  in  the  next 
prior  month  in  which  there  were  re¬ 
ceipts  in  excess  of  those  assigned  in  that 
month  pursuant  to  paragraph  (c)  (7)  of 
this  section; 

(8)  Multiply  by  the  location  adjust¬ 
ment  rates  applicable  at  the  transferor 
plants,  the  quantity  assigned  to  receipts 
of  producer  milk  and  milk  diverted  from 
other  pool  plants  at  such  distributing 
plant  pursuant  to  paragraph  (c)  (6)  (i) 
and  (7)  of  this  section; 

(9)  Multii^y  by  the  location  adjust¬ 
ment  rates  applicable  at  the  transferor 
plant,  the  lesser  of : 

(i)  110  percent  of  the  quantities  as¬ 
signed  to  receipts  from  each  other  p(X)l 
plant  pursuant  to  paragraph  (c)  (6)  (ii) 
of  this  section;  or 

(ii)  Receipts  specified  in  paragraph 

(c)  (6)  (iU  of  this  secticm; 

(10)  Multiply  by  the  legation  adjust- 
m^t  rates  applicable  at  the  transferor 
plants,  the  quantities  assigned  pursuant 
to  paragraph  (c)  (7)  of  this  section  to  re¬ 
ceipts  from  other  pool  plants  in  prior 
months; 

(11)  Multiply  the  quantity  of  bulk 
fluid  milk  products  shipped  from  the 
handler’s  pool  plant(s)  to  nonpool  plants 
and  classified  as  Class  I  by  the  location 
adjustment  rate  applicable  at  the  ship¬ 
ping  plant; 

(12)  Multiply  the  quantity  of  Class 
I  milk  packaged  by  pool  supply  plants 
and  disposed  of  as  route  disposition  or 
to  other  plants  by  the  location  adjust¬ 
ment  rates  ai^licable  at  the  pool  sup¬ 
ply  plants  from  which  dispositiem  is 
made;  and 

(13)  Add  together  the  minus  amounts 
obtained  pursuant  to  paragraph  (c)  (8) , 


(9),  (10),  (11),  and  (12)  of  this  sec¬ 
tion. 

(d)  A  handler  (other  than  (xie  de¬ 
scribed  in  paragraph  (c)  of  this  sec¬ 
tion)  who  operates  a  pool  supply  plant 
shall  receive  a  location  adjustment  credit 
on  receipts  at  such  plant  of  producer 
milk  and  milk  diverted  from  other  pool 
plants  that  is  classified  as  Class  I  but 
is  not  shipped  as  a  bulk  fluid  milk  prod¬ 
uct  to  a  pool  distributing  plant. 

(e)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  reduced  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section. 

12.  Section  1030.53  is  revised  to  read  as 
follows: 

§  1030.53  .4nnounccment  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month. 

§  1030.71  [Amended] 

13.  In  §  1030.71(b)  (2),  the  words  “(but 
not  to  be  less  than  the  Class  m  price)  ’’ 
are  deleted. 

§  1030.76  [.Vmended] 

14.  In  §  1030.76(a)  (4)  and  (5),  the 
words  “(but  not  to  be  less  than  the  Class 
in  price)  ’’  are  deleted. 

Signed  at  Washington,  D.C.,  on  May 
26,  1977. 

William  T.  Manley, 

Acting  Administrator. 

(PR  Doc.77-15510  Piled  6-31-77;8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Parts  211  and  212] 

POST-EXEMPTION  MONITORING  OF 
MIDDLE  DISTILLATE  PRICES 

Hearings 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Further  Notice  of  Proposed 
Rulemaking  and  Public  Hearing. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (“PEA”)  hereby  gives  fur¬ 
ther  notice  of  proposed  rulemaking  and 
public  hearings  regarding  middle  dis¬ 
tillate  prices.  Written  c(Mnments  will  be 
received  with  respect  to  these  further 
hearings.  FEA’s  index  prices  for  middle 
distillates  were  exceeded  in  January  and 
March  in  the  North  Central  region.  FEA, 
therefore,  held  earlier  hearings  in  Chi¬ 
cago  on  this  subject  on  April  4  and  April 
12,  1977  (42  FR  16807,  March  30,  1977), 
FEA’s  index  prices  for  middle  distillates 
were  also  exceeded  nationally  during 
April. 

The  purpose  of  these  further,  national 
and  regional  hearings  is  to  provide  an 
additional  opportunity  for  receipt  of 
c(xnments  and  testimony  on  the  manner 
in  which  the  FEIA  middle  distillate  price 
monitoring  system  (grated  during  the 
past  heating  season  and  on  what  actlcm. 
if  any,  ought  to  be  taken  by  FEA  with 


respect  to  possible  further  monitoring 
of  or  re-imposition  of  controls  on  mid¬ 
dle  distillates  through  the  next  heating 
season. 

DATES:  Comments  by  July  6,  1977,  4:30 
p.m.;  requests  to  speak  by  July  1,  1977, 
4:30  p.m.; 

Hearing  Dates 

Washington  Hearing;  July  18,  1977, 
9:30  a.m.:  Boston  Hearing:  July  11, 1977, 
9:30  am.;  New  York  Hearing:  July  12, 
1977,  9:30  a.m.;  Philadelphia  Hearing: 
July  13,  1977,  9:30  a.m.;  Atlanta  Hear¬ 
ing:  Jiily  14,  1977,  9:30  a.m.;  Chicago 
Hearing:  July  13,  1977,  9:30  a.m.;  Dallas 
Hearing:  July  15,  1977,  9:30  a.m.;  Kan¬ 
sas  City  Hearing:  July  14,  1977,  9:30 
a.m.;  Denver  Hearing:  July  11, 1977,  9:30 
a.m.;  San  Francisco  Hearing:  July  12, 
1977,  9:30  a.m.;  Seattle  Hearing:  July 
13,  1977,  9:30  a.m.; 

ADDRESSES:  All  comments  to:  Execu¬ 
tive  Communications,  Room  3317,  Fed¬ 
eral  Energy  Administration,  Box  LO, 
Washington,  D.C.  20461; 

Requests  to  Speak 

Washington  Hearing:  Attn:  Executive 
Communications,  12th  and  Pennsylvania 
Avenue  NW.,  Room  3317,  Box  LO,  Wash¬ 
ington,  D.C.  20461;  Boston  Hearing:  Fed¬ 
eral  Energy  Administration,  Attn:  D. 
Novick,  150  Causeway  Street,  Room  700, 
Boston  Massachusetts  02114;  New  York 
Hearing:  Federal  Energy  Administra¬ 
tion,  Attn:  Eugene  W.  Hennessy,  26  Fed¬ 
eral  Plaza,  Roexn  3200,  New  York,  New 
York  10007;  Philadelphia  Hearing:  Fed¬ 
eral  Energy  Administration,  Federal  Of¬ 
fice  Building,  Attn:  H.  Heitzer,  1421 
Cherry  Street,  Philadelphia,  Pennsyl¬ 
vania  19102;  Atlanta  Hearing:  Federal 
Energy  Administration,  Attn:  S.  Orr, 
1655  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309;  CThicago  Hearing:  Federal 
Energy  Administration,  Attn:  Cliarles 
Swank,  175  West  Jackson  Boulevard, 
CHiicago,  Illinois  60604;  Dallas  Hearing: 
Federal  Energy  Administration,  Attn:  S. 
Dickey,  P.O.  Box  3528,  2626  W.  Mocking¬ 
bird  Lane,  Dallas,  Texas  75235;  Kansas 
City  Hearing:  Federal  Energy  Adminis¬ 
tration,  Attn:  K.  Inboden,  1150  Grand 
Ave.,  P.O.  Box  2208,  Kansas  City,  Mis¬ 
souri  64142;  Denver  Hearing:  Federal 
Energy  Administration,  Attn:  R.  Drawe, 
1075  So.  Yukon  Street,  P.O.  Box  26247, 
Belmar  Branch,  Lakewood,  Colorado 
80226;  San  Francisco  Hearing:  Federal 
Energy  Administration,  Attn:  R.  Laffel, 
111  Pine  Street,  San  Francisco,  Califor¬ 
nia  94111;  Seattle  Hearing:  Federal  En¬ 
ergy  Administration,  Attn:  K.  Coronetz, 
Federal  Office  Building,  915  Second  Ave¬ 
nue,  Room  1992,  Seattle,  Washington, 
98174; 

Hearing  Locations 

Washington  Hearing:  Room  3000A, 
12th  &  Pennsylvania  Avenue  NW.,  9:30 
am.,  Washinedion,  D.C.  20461;  Boston 
Hearing:  John  F.‘  Kennedy  Federal 
Building,  Rocun  2003,  Government  Cen¬ 
ter,  Boston,  Massachusetts  02114;  New 
York  Hearing:  Federal  Building,  Room 
305C,  26  Federal  Plaza,  New  York,  New 
York  10007;  Philadelidiia  Hearing:  Fed- 
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eral  Building,  Conference  Room  IIB, 
1421  Cherry  Street,  Hilladelphia,  Penn¬ 
sylvania  19102;  Atlanta  Hearing:  At¬ 
lanta  Civic  Center,  Room  201,  395  Pied¬ 
mont  Avenue  NE.,  Atlanta,  Georgia 
30308;  Chicago  Hearing;  Everett  Mc¬ 
Kinley  Dirksen  Building,  Room  204A, 
219  S.  Dearbome  Street,  Chicago,  Illi¬ 
nois  60604;  Dallas  Hearing:  Federal 
Energy  Administration  Training  Ro(mi 
250,  2626  W.  Mockingbird  Lane,  Dallas, 
Texas  75235;  Kansas  City  Hearing:  Fed¬ 
eral  Building,  Room  302,  911  Walnut 
Street,  Kansas  City,  Missouri  64106; 
Denver  Hearing:  Main  Post  OfSce  Build¬ 
ing,  Ro<mi  269,  18th  li  Stout  Street, 
Denver,  Colorado  80226;  San  Francisco 
Hearing:  UB.  Environmental  Protection 
Agency,  Second  Floor  Conference  Room 
(A  b  B),  100  California  Street,  San 
Francisco,  California  91411;  Seattle 
Hearing:  Federal  Building,  S.  Audi¬ 
torium,  4th  Floor,  915  Second  Avenue, 
Seattle,  Washington  98174. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  C.  Gillette  (Hearing  Proce¬ 
dures),  2000  M  Street  NW.,  Room 
2214B,  Washington,  D.C.  20461  (202) 
254-5201. 

Ed  Vllade  (Media  Relatkms),  12th  b 
Pennsylvania  Avoiue  NW.,  Room 
3104,  Washington,  D.C.  20461  (202) 
566-9833. 

Bill  Gillespie  (Program  Office — ^Data) , 
12th  b  Pennsylvania  Avenue  NW.. 
Room  4430,  Washington,  D.C.  20461 
(202)  566-9307. 

Ed  Mampe  (Program  Office — ^Pricing) , 
2000  M  Street  NW.,  Room  2304,  Wash¬ 
ington,  D.C.  20461  (202)  254-7200. 

Laura  Kuitunen  (Office  of  General 
Counsel) ,  12th  b  Pennsylvania  Avenue 
NW.,  Room  5138,  Washington,  D.C. 
20461  (202)  566-9567. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction.  A.  Background.  B. 
Price  Monitoring  System  Adc^ted. 
n.  Index  Prices  Again  Exce^ed. 

HL  FEA  Monitoring  Commitment 
Expired. 

IV.  Comments  and  Data  Requested. 

V.  Comment  Procedures.  A.  Written 
Comments.  B.  Public  Hearings. 

VI.  Other  Matters. 

I.  Introduction 
A.  background 

The  full  discussion  of  the  FEA’s  mid¬ 
dle  distillate  price  index  and  monitoring 
BSrstem,  and  of  the  Increases  in  survey 
prices  to  levels  above  the  index  levels  in 
the  North  Central  region  during  Janu¬ 
ary  and  March,  is  contained  In  FEA’s 
notice  issued  on  March  28,  1977  (42  FR 
16807.  March  30.  1977). 

In  that  notice  FEA  stated  that  final 
data  tor  January  and  preliminary 
weekly  survey  data  for  March  indicated 
that  the  index  prices  for  middle  distil¬ 
lates  were  exce^ed  by  survey  prices  in 
the  North  Central  region.  FEA.  there¬ 
fore,  issued  a  notice  of  propos^  rule- 
making  and  held  hearings  in  Chicago  on 


this  subject  on  April  4  and  April  12, 1977. 

In  the  March  28,  1977  notice,  FEA 
stated  that  at  the  time  of  the  July  1. 
1976  exempti(Hi  of  middle  distillates 
from  FElA’s  price  and  allocation  regiila- 
tions,  FEA  adopted  a  procedure  for 
monitoring  prices  of  middle  distillates; 
actual  prices  were  to  be  compared  to  the 
prices  projected  to  remain  in  effect  if 
cMitrols  had  continued  (“index”  or 
“trigger”  prices),  nationally  and  re¬ 
gionally.  as  described  below. 

On  June  15, 1976  FEA  issued  and  sub¬ 
mitted  to  the  Congress  two  separate 
amendments  which  provided  for  the 
exemption  of  middle  distillates  from  al¬ 
location  and  price  controls.  The  first 
amendment  related  to  the  exemption  of 
No.  2  heating  oil  and  No.  2-D  diesel  fuel 
and  the  second  amendment  provided  for 
the  exemption  of  No.  1  heating  oil.  No. 
1-D  diesel  fuel,  and  kerosene.  Since 
neither  of  these  amendments  was  dis¬ 
approved  by  either  house  of  Congress 
pursuant  to  the  review  procedures  set 
forth  in  section  551  of  the  Energy  Policy 
and  Conservation  Act,  the  amendments 
became  effective  July  1,  1976. 

In  its  discussions  with  members  of 
Congress  regarding  these  amendments, 
and  in  response  to  concerns  expressed 
by  these  members,  FEA  committed  to 
take  certain  actions  following  the  effec¬ 
tiveness  of  the  exemption  to  assure  that 
no  unwarranted  price  Increases  would 
occur  once  controls  W’ere  removed. 

More  specifically,  FEA  at  that  time 
stated  that  it  would  adopt  a  procedure 
for  monitoring  prices  of  middle  distillates 
with  the  following  three  main  elements: 

1.  A  quick-response  price  monitoring  sys¬ 
tem  on  a  weekly  basis  during  the  heating 
season  and  monthly  at  other  times  (based 
on  FEA’s  current  reporting  system  and  tele¬ 
phone  surveys)  that  will  compare  actual 
prices  with  projections  of  what  prices  would 
have  been  if  regulatory  controls  were  stUl 
In  effect  (“controUed”  prices).  (41  FR  30281. 
July  22.  1976) 

FEA  had  earlier  stated  that  the  projec¬ 
tion  in  the  preceding  pcuagrsq?h  would 
be  generated  by  taking  Into  account 
three  principal  factors: 

[a]  The  current  level  and  projected  in¬ 
crease  In  the  cost  of  crued  oU  imder  the 
provisions  of  the  Energy  Policy  and  Con¬ 
servation  Act  and  Incorporating  projections 
of  the  Increased  dependence  on  Imports  and 
imported  crude  prices. 

[b]  An  Index  that  best  rrilects  the  In¬ 
creased  cost  of  doing  business  for  refiners 
and  marketers.  The  specific  Index  to  be  used 
wlU  be  selected  after  an  evaluation  of  com¬ 
ments  as  to  the  appropriateness  of  alterna¬ 
tive  Indices  to  be  considered  at  the  pubUc 
hearings. 

[c]  A  seasonal  pattern  ot  price  variations 
derived  from  an  analirsis  of  the  years  1968 
to  1972  Incliislve.  This  wlU  provide  a  long 
enough  period  of  reasonable  market  con¬ 
ditions  to  establish  an  appropriate  pattern 
of  seasonal  variations  to  be  expected  with¬ 
out  controls.  (Letters  from  Frank  Zarb  to 
Senator  Henry  M.  Jackson  and  to  Senator 
Edward  M.  Kennedy,  June  25.  1976.) 

The  other  main  elements  of  the  proce¬ 
dure  were  stated  by  PEA  to  be: 

2.  Establisbment  of  two  cents  per  gallon 
as  the  maxlm\im  amoxmt  by  which  average 
actual  prices  could  exceed  “cKMitrolled*' 


prices  on  a  national  basis  and  still  be 
deemed  reasonable.  In  addition,  since  the 
foregoing  Index  price  or  standard  could  be 
met  by  offsetting  excessive  price  Increases  In 
one  region  by  price  reductions  In  another, 
FEA  also  agreed  to  establish  iq>proprlate 
regional  Index  prices  by  which  to  judge  the 
reasonableness  of  price  Increases  In  excess 
of  "controlled”  prices  on  a  reglon-by-region 
basis. 

3.  Specific  FEA  obligations  to  take  certain 
actions  If  actual  prices  are  found  to  exceed 
the  fmegolng  Index  price  limits — i.e.,  (a) 
to  hold  public  hearings  within  ten  days  to 
determine  the  causes  of  the  excessive  price 
levels  and  to  soUclt  comments  on  actions 
necessary  to  return  actual  prices  to  levels 
at  or  below  the  Index  price  level,  and  (b) 
to  take  within  ten  days  of  completion  of 
hearings  such  action  as  may  be  required  to 
restore  prices  to  those  levels  within  rne 
month.  (41  FR  30281,  July  22,  1976.) 

B.  PRICK  UONIXORING  SYSTEM  ADOPTED 

Pursuant  to  its  commitments  to  mem¬ 
bers  of  Congress,  as  indicated  above,  on 
September  15.  1976  FEA  adopted  the 
foUowing  price  monitoring  system.  (41 
FR  41155,  September  21, 1976) 

1.  National  Index  Price. — In  general, 

two  separate  national  index  prices  are 
computed  (each  month  through  Septem¬ 
ber  1976  and  each  week  from  October 
1976  through  March  1977)  based  on  ac¬ 
tual  average  Jime  1976  prices  for  No.  2 
heating  oil  and  No.  2-D  diesel  fuel,  ad¬ 
justed  to  take  into  account  (1)  seasonal 
price  variations  of  both  products  dxiring 
1960-1967,  (2)  actual  Increases/de¬ 

creases  in  the  price  of  Imported  and 
domestically  produced  crude  oil.  (3)  ac¬ 
tual  increases/decreases  in  the  prices  of 
Imported  middle  distillates  (w’eighted 
by  their  monthly  relative  volumes  in 
1972,  the  last  normal  Import  year  before 
the  embargo),  (4)  increases  in  non¬ 
product  costs  or  refiners,  as  defined  and 
limited  tmder  FEA  cost  pass-through 
regulations,  and  estimated  Increases  in 
operating  costs  of  resellers  and  retailers, 
and  (5)  the  two  cents/gallon  flexibility 
factor. 

Only  prices  for  No.  2  heating  oil  and 
No.  2-D  diesel  fuel  are  included  in  com- 
juting  the  indices.  However,  prices  for 
No.  1-D  diesel  fuel,  kerosene,  and  other 
middle  Bistillates  not  included  in  the 
index  are  periodically  monitored  by  FEA 
tising  sales  price  data  reported  to  FEA 
by  refiners  and  large  resellers.  If  price 
increases  for  such  prod'icts  not  in  the 
index  differ  significantly  from  price  in¬ 
creases  for  products  in  the  index,  FPIA 
undertook  to  Investigate  and  take  appro¬ 
priate  action. 

2.  National  Monitoring. — Actual  aver¬ 
age  national  prices  for  No.  2  heating  oil 
and  No.  2-D  diesel  fuel  at  the  retail  level 
(i.e.,  prices  to  all  end  users,  including 
residential,  commercial,  and  industrial) 
were  to  be  determined  by  FEA  on  a 
monthly  basis  through  September  1976 
and  on  a  weekly  basis  from  October  1976 
through  March  1977.  These  retail  prices 
are  compared  with  the  national  index 
prices  for  the  corresponding  period.  FEA 
also  monitors  prices  at  the  refiner  and 
reseller  levels  to  determine  rdatlve  price 
changes  for  refiners,  resellers,  and  re¬ 
tailers. 
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3.  Remedial  Process. — PEA  stated  that 
if  H  determined  that  actual  average  na¬ 
tional  prices  had  exceeded  the  national 
index  prices,  the  remedial  process  out¬ 
lined  in  Section  I.B.3.  above  would  com¬ 
mence,  beginning  with  public  hearings 
within  ten  days  to  determine  the  causes 
and  appropriate  remedies  for  the  pric¬ 
ing  excess. 

Options  available  to  PEA  to  restore 
prices  to  levels  at  or  below  the  national 
index  price  were  stated  to  include:  (1) 
reimposition  of  complete  price  and  al¬ 
location  controls  over  the  entire  indus¬ 
try,  (2)  imposition  of  partial  price/al¬ 
location  controls  over  the  entire  in¬ 
dustry,  (3)  imposition  of  full  or  partial 
controls  over  certain  segments  or  dis¬ 
tribution  levels  of  the  industry,  and  (4) 
modlflcaticm  of  PEIA’s  entitlements  pro¬ 
gram  to  reduce  the  cost  of  imported  mid¬ 
dle  distillates. 

4.  Regional  Index  Prices  and  Monitor^ 
ing. — ^A  system  of  regional  index  prices 
was  adopted  to  protect  against  unduly 
disproportionate  price  Increases  in  one 
or  more  regions  even  though  actual  aver¬ 
age  national  prices  did  not  exceed  the 
national  index  prices. 

Regional  index  prices  are  computed 
and  monitored  on  essentially  the  same 
basis  as  the  national  index  prices,  ex¬ 
cept  that  the  June  1976  price  basis  and 
some  of  the  adjustment  factors  are  re¬ 
lated  to  the  region  concerned  rather 
than  the  nation.  PEA  noted  that  regional 
index  prices  would  appropriately  differ 
from  the  national  index  prices  due  to 
variances  among  the  regions  in  June 
1976  average  middle  distillate  prices,  dif¬ 
ferences  in  percentages  of  sales  by  non¬ 
refiners,  and  differences  in  the  adjust¬ 
ment  for  imports. 

Actual  regional  price  data  would  be 
determined  in  a  manner  similar  to  that 
described  for  monitoring  actual  nati<mal 
price  levels.  PEA.  however,  also  moni¬ 
tors  “rack”  prices  by  state. 

If  actual  average  regional  retail  prices 
were  to  exceed  the  index  prices  for  the 
region  concerned,  PEA  undertook  to 
initiate  remedial  action  in  accordance 
with  the  same  procedures  outlined  above 
in  section  I.B.3.  for  national  prices. 

Pour  regions  were  adopted;  Northeast, 
North  Central,  South,  and  West. 

PEA,  however,  inadvertently  mis¬ 
stated  the  description  of  the  manner  in 
which  crude  oil  cost  increases  are  re¬ 
flected  in  the  PEA  index  prices  which 
appeared  in  section  n.E.  of  the  March 
28,  1977  notice.  The  correct  description 
follows: 


5.  Two-month  lag  in  cost  reflection  re¬ 
placed  bp  oTie-month  lag.  The  index  ori¬ 
ginally  operated  so  that  the  factors  for 
increased  crude  oil  costs  (as  well  as  in¬ 
creased  prices  for  impmted  middle  dis¬ 
tillates  and  refiners’  increased  nonprod¬ 
uct  costs)  were  included  with  a  two- 
month  lag.  The  two-mcmth  lag  was 
ad(q>ted  so  that  these  costs  could  be 
based  on  actual  data  reported  to  the 
PEA.  Under  continued  controls,  these 
costs  could  actually  have  b^n  passed 
through  with  a  one-month  lag.  PEA  spe¬ 
cifically  recognized  the  additional  one- 
month  lag  problem  with  respect  to  crude 
oil  in  its  September  15,  1976  notice  and 
decided  to  continue  to  consider  alter¬ 
native  methods  for  projections  with  a 
.  one-month  lag. 

The  computation  of  the  index  value  in 
accordance  with  the  procedures  outlined 
in  the  September  15,  1976  notice  did  not 
permit  the  index  price  to  refiect  OPEC 
price  increases  until  the  close  of  the  sec- 
md  month  following  the  month  in 
which  th^  occurred.  Thus,  for  example, 
under  the  September  15  procedure,  an 
increase  in  OPEC  prices  during  Decem- 
bo:  1976  would  not  have  be^  refiected  in 
the  index  price  xmtil  the  end  of  Pebru- 
ary  1977. 

Thus,  except  to  the  extent  that  actual 
Increases  in  middle  distillate  prices  re¬ 
sulting  from  an  Increase  in  OPEC  prices 
were  absorbed  by  the  two-cent  per  gal¬ 
lon  flexibility  factor,  the  index  prices  as¬ 
sume  that  refiners  absorb  the  Increased 
crude  cost  rise  for  two  months.  Under 
c(»tlnued  controls,  on  the  other  hand, 
refiners  would  have  been  reqiiired  to  ab¬ 
sorb  the  Increase  for  only  one  month 
before  passing  it  through.  Such  a  result 
was  not  cmislstmt  with  the  intent  of  the 
index  value  mechanism. 

Therefore,  effective  February  1,  1977, 
the  PEA  adopted  a  revision  to  the  index 
methodology  outlined  in  the  September 
15, 1976  noUce.  (42  PR  9415,  February  16, 
1977).  The  revised  procedure  reduced 
the  two-month  lag  in  incorporating  in¬ 
creased  crude  oil  costs  to  one  month, 
n.  INDKX  Prices  Again  Exceeded 

Survey  prices  again  exceeded  index 
values  for  the  weeks  ending  April  9,  16, 
23,  and  30,  fm:  the  nation  by  0. 1-0.2  cent, 
in  the  South  by  0.5-0.6  cent,  and  in  the 
North  Central  region  by  1. 1-1.2  cents. 
The  survey  price  In  the  Northeast  region 
equalled  the  index  value.  For  the  week 
ending  April  2,  the  survey  price  in  the 
South  exceeded  its  index  value  by  0.1 
cent.  See  tables  below. 
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Table  I 

Heating  Oil  Survey  Price/Index  Price 
(Figures  in  cents  per  galley) 


te . . 

1  ) 

1  NnrthAast  1 

. .  South  .  . 

1 

•  North 
.C^tral . 

1 .  .  West .  . 

1 

J. 

.  .U.S.  . 

76 

1 

j  38.2/40.2 

1 

1 

34.3/36.3 

1 

1 

35.0/37.0 

38.2/40.2 

1 

1 

36.6/38.6 

76 

i  38.1/39.6 

1 

34.1/35.9 

1 

35.2/36.6 

38.1/39.8 

1 

36.5/38.1 

76 

i  38.6/40.7 

1 

34.4/36.7 

1 

35.4/37.3 

38.7/40.5 

1 

36.9/38.9 

76 

1  39.1/41.0 

1 

34.7/37.0 

1 

35.7/37.7 

39.5/40.9 

1 

37. 3/39.3 

76 

1  39.6/41.5 

1 

35.0/36.9 

1 

36.0/37.6 

39.6/41.0 

1 

37.7/39.4 

76 

1  40.7/42.0 

1 

36.3/37.9 

1 

37.1/38.6 

39.7/41.8 

1 

38.7/40.2 

76 

j  41.9/42.9 

1 

37.3/38.8 

1 

38.6/39.5 

39.4/42.8 

1 

39.8/41.1 

77 

]  43.2/43.5 

1 

38.6/39.3 

1 

40. 4/40.0 

40.2/43.3 

1 

41.2/41.7 

77 

j  44.2/45.2 

1 

J. 

39.7/40.7 

1 

A 

41.1/41.4 

40.9/44.7 

L... . 

1 

A 

42.1/43.2 

5 

1  44.4/44.9 

1 

39.9/40.5 

1 

41.4/41.2 

41.0/44.5 

1 

42.3/43.0 

12 

j  44.5/44.9 

1 

40.1/40.5 

1 

41.6/41.2 

41.1/44.5 

1 

42.4/43.0 

19 

1  44.6/44.9 

1 

40. 4/40.5 

1 

41.7/41.2 

41.2/44.5 

1 

42.6/43.0 

26 

1  44.7/44.9 

I 

40.5/40.5 

1 

41.8/41.2 

41.3/44.5 

1 

42.7/43.0 

2 

j  44.7/44.9 

1 

40.6/40.5 

1 

42.0/41.2 

41.5/44.5 

1 

42.8/43.0 

9 

1  44.7/44.7 

1 

40.7/40.2 

1 

42.0/40.9 

41.6/44.1 

1 

42.8/42.7 

16 

)  44.7/44.7 

1 

40.7/40.2 

1 

42.1/40.9 

41.7/44.1 

] 

42.9/42.7 

23 

1  44.7/44.7 

1 

40.8/40.2 

1 

42.1/40.9 

41.7/44.1 

1 

42. 9/42. 7 

30 

1  44.7/44.7 

1 

40.8/40.2 

1 

42.1/40.9 

41.7/44.1 

1 

42.9/42.7 

.A . 

A 

A 

J. 

Table  I  shows  the  results  of  the  FEA's  system  for  post-exenption 
iiDnitorjjig  of  middle  distillate  prices.  The  "index  price" 

(right  of  the  slash)  is  FEA's  best  estimate  of  what  average  prices 
would  have  been  under  controls  plus  a  two  cents  per  gallon  flexi¬ 
bility  factor  bo  account  for  statistical  error  and  factors  not 
otherwise  Included  in  the  index  equation  that  could  have  affected 
prices  mder  controls.  The  "survey  price"  (left  of  the  slash) 
for  heating  oil  is  a  four-wee)c  moving  average  price  for  all  sales 
to  ultimate  oonsixners  calculated  from  an  FEA  survey  of  refiners  and 
heating  oil  inar)ceters.  Wee]0Ly  estimates  of  survey  prices  are 
revised  each  month  when  the  monthly  survey  statistics  become  avail¬ 
able.  The  weeJely  index  values  are  revised  to  the  monthly  index 
values  as  socxi  as  the  actual  costs  data  used  in  the  calculation 
of  the  monthly  index  value  become  available  to  the  FEA.  A 
detailed  explanation  of  the  monitoring  system  is  provided  in  the' 
September  21,  1976,  Federal  Register  notice,  in  tAilch  it  was 
Indicated  that  FEA  might  subsequently  shift  to  a  one-month  lag 
for  including  crude  oil  prices  in  the  index*  The  method  of  cal¬ 
culating  crude  costs  in  the  index  vns  changed  from  a  two-month  lag 
to  a  one-month  lag  on  February  5,  197T.  further  details,  see 
February  .16,.  .197.7.,.  federal  Jlecdster^ . 


Source:  FEA 


HoitAi  RfOISTB.  VOL  42,  NO.  10S— WR>NISDAY,  JUNi  1.  1977 


27940 


PROPOSED  RULES 


MIDDLE  DISTILLATE  POST-EXEMPTION  MOIITCRING  REPORT 
i^ril  30»  1977 


Table  II 
RESIDEIITIAL  HEATING  OIL  PRICES. 
(Figures  in  cents  per  gallon) 


1  ’ 

■  Date - i  Jtertbeast .  1  . .  South .  .A 


North 
Central . 


1  .West . . .  .1  ■ . .  ,U.S.  ■ ,  ■ 


Jun.  76 
Jul  76 
Aug  76 
Sep  76 
Oct  76 
Nov  76 
Dec  76 
Jan  77 
Feb  77 


Mar  5 
Mar  12 
Mar  19 
Mar  26 
Apr  2 
Apr  9 
Apr  16 
Apr  23 
Apr  30 


40.3 

40.1 
40.7 

41.2 

41.6 

42.7 
43.9 

45.2 
46.1 


46.3 

46.4 

46.5 

46.6 
46.6 
46.6 
46.6 

46.6 

46.7 


38.3 

38.0 

38.7 
39.0 
39.9 
41.6 
42.5 

43.8 
45.1 


45.3 

45.5 

45.6 

45.7 
45.7 
45.7 
45.7 
45.7 
•45.6 


37.4 

37.6 

37.8 
38.1 

38.5 

39.8 
41.3 

42.9 

43.7 


41.5 
42.0 
42.2 

42.5 

43.5 
44.0 
43.8 

44. 6 
45.4 


43.9 

44.1 

44.2 

44.4 

44.5 
44.5 

44.5 

44.6 
44.5 


45.5 

45.6 

45.7 
45.9 
46.0 
46.1 

46.1 

46.2 
46.2 


39.3 

39.3 

39.8 

40.2 
40.7 

41.9 
43.0 

44.4 

45.3 


45.5 

45.6 

45.7 

45.8 

45.9 
45.9 
45.9 
45.9 
45.9 


Note:  Hie  prices  in  Table  II  are  four-wee)c  moving  averages. 

Actual  lieating  oil  prices  for  any  particular  firm  nay  be 
above  or  laelow  these  averages.  Within  each  region  and 
across  the  Nation  as  a  whole,  a  considerable  range  occurred 
in  residential  prices  among  individual  firms.  The  variation 
in  the  Northeast  for  the  wee)c  ending  April  30,  for  exanple, 
ranged  from  about  41  to  50  cents  per  gallon  and  in  the  Vtest 
most  prices  fell  in  the  range  from  39  to  47  cents  per  gallon 
exc^t  for  those  in  Alas)ca  which  ranged  up  to  61  cents  per 
, . gallon.^  . ^  ^ ^  . : . . . 


Source:  FEA 


E-77-163 

m.  FEA  Monitoring  Commitment 

FEA  represented  to  the  Congress  (and 
stated  in  its  prior  notices)  that  If  survey 
prices  exceeded  Index  prices  either  re¬ 
gionally  or  nationally  it  would  “•  •  • 
hold  public  hearings  within  ten  days  to 
determine  the  causes  of  the  excessive 
price  levels  •  •  •  and  •  •  •  take  within 
ten  days  of  completion  of  hearings  such 
action  as  may  be  required  to  restore 
prices  to  those  levels  within  one  month.” 

FEIA’s  commitment  was  for  the  period 
September  1.  1976,  through  March  31, 
1977  (but  the  weekly  monitoring  and  trig¬ 
ger  system  was  voluntarily  extended 
through  April  30.  1977,  and  the  monthly 
monitoring  and  trigger  system  has  been 
extended  Indefinitely).  The  Congres¬ 
sional  commitment  for  monitoring  and 
taking  corrective  action  because  of  the 
levels  of  survey  prices  described  above 


has,  therefore,  expired.  Nevertheless. 
FEA  Intends  as  s(x>n  as  practlcaUe  after 
'  the  national  hearings,  to  take  any  fm:- 
ther  appropriate  action. 

IV.  Comments  and  Data  Requested 

The  purpose  of  further,  national  hear¬ 
ings  is  to  provide  an  additional  oppor¬ 
tunity  for  receipt  of  comments  on  and 
testimony  what  further  action.  If  any.  is 
appropriate  with  respect  to  middle  dis¬ 
tillate  over  the  next  heating  season. 

Comments  are  specifically  requested 
on: 

Whether  any  of  the  price  Increases 
were  cost-justified  (particularly  by  In¬ 
creased  transportation  and  delivery 
costs)  but  not  refiected  In  FEA’s  Index 
prices  (quantify  any  responses  to  relate 
any  such  increased  costs  to  regional  or 
national  unit  sales  of  heating  oil,  e.g.. 


tSO.OOO  in  extra  labor  costs  from  imusual 
overtime  in  the  North  Central  region  re¬ 
sulted  in  a  0.2  cents  per  gallon  cost  in¬ 
crease  for  heating  oil  in  that  region). 
Whether  FEA  should  continue  the 
index  and  monitoring  system,  and,  if  so, 
with  what  revisions,  if  any. 

Whether  FEA  should  expand  the  num¬ 
ber  of  firms  surveyed  to  obtain  price  data 
that  Is  statistically  valid  on  a  state-by¬ 
state  basis,  at  least  in  some  regions. 
Whether  such  aggregated  statewide 
survey  data  should  be  made  available  to 
the  states  and  whether  state,  rather  than 
FEIA,  monitoring  of  heating  oil  prices 
would  be  appropriate. 

Whether  some  form  of  heating  oil  set- 
aside  program  should  be  reinstituted 
during  the  next  heating  season  and.  If 
so,  whether  it  should  be  administered  by 
state  ofiBces  or  by  FEA,  and 
Whether  some  form  of  price  and/or 
allocation  controls  should  be  reinstituted. 

FEA  intends  to  publish  within  about 
two  weeks  a  notice  setting  forth  an  anal¬ 
ysis  of  the  distillate  monitoring  system 
survey  and  Index  prices  on  a  national 
basis,  as  an  aid  to  persons  vrishing  to 
participate  in  the  proceeding. 

V.  Comment  Procedures 
A.  written  comments 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  proposals  set  forth  In  this  no¬ 
tice  to  Executive  Communications,  Fed¬ 
eral  Energy  Administration.  Comments 
should  be  Identified  on  the  outside  en¬ 
velope  and  on  documents  submitted  to 
FEA  Executlv^C(Hnmunications  with  the 
designation  "Middle  Distillate  Price 
Monitoring.”  Box  LO.  Pifte«i  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  FEA  will  be  available  for  public 
inspection  in  the  FEA  Reading  Room. 
Room  2107,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  betwe^  the 
hours  of  8  am.  and  4:30  pm.,  Monday 
through  Friday. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  Id^tified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  its  determin¬ 
ation. 

B.  PUBUC  HEARINGS 

1.  Request  procedure.  The  times  and 
places  for  the  hearings  are  indicated  in 
the  dates  section  of  this  preamble.  If 
necessary  to  present  all  testimony,  the 
hearing  will  be  continued  at  9:30  a.m.  of 
the  next  business  day  following  the  first 
day  of  the  hearing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  In 
today’s  proposed  amendments,  may 
make  a  written  request  for  an  oppor¬ 
tunity  to  make  orsd  presentation.  The 
person  making  the  request  should  be 
prepared  to  describe  the  Interest  con¬ 
cerned,  if  appropriate,  to  state  why  he 
or  she  Is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  su<di 
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an  Interest,  and  to  give  a  concise  sum¬ 
mary  ot  tbe  proposed  oral  presentatl<m 
and  a  phone  niimber  where  he  or  she 
may  be  contacted  through  the  day  before 
the  hearing. 

Each  person  sheeted  to  be  heard  will 
be  so  notified  by  the  F^EA  before  4:30 
pjn..  local  time  July  6.  1977  and  m\ist 
submit  100  copies  of  his  or  her  statement 
to  the  address  given  idx>ve  for  requests 
to  speak,  for  Uie  location  concerned,  be¬ 
fore  4:30  pjn.,  local  time  on  July  15, 
1977. 

2.  Conduct  of  the  hearings.  The  PEA 
reserves  the  ri^t  to  select  the  persons 
to  be  heard  at  these  hearings,  to  sched¬ 
ule  their  respective  presentations,  and  to 
establish  the  procediu^  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard.  An  PEA  official  will  be  desig¬ 
nated  to  preside  at  the  hearings.  These 
will  not  be  Judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  Any  deci¬ 
sion  made  by  the  PEA  with  respect  to 
the  subject  matter  of  the  hearings  will 
be  based  (Xi  all  Information  available  to 
the  PEA.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state¬ 
ments  will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearings. 
Such  questions  must  be  submitted  to  the 
address  indicated  above  for  requests  to 
speak,  for  the  location  concerned,  before 
4:30  pjn..  local  time  July  6,  1977.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question. 
In  writing,  to  the  presiding  officer.  The 
PEIA  or  the  presiding  officer,  if  the  ques- 
ti<m  is  sulunltted  at  the  hearings,  will 
determine  whether  the  question  is  rele¬ 
vant,  and  whether  the  time  limltaticms 
permit  it  to  be  presented  for  answer. 

Any  fiuilier  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  oitire  record  od  the  hear¬ 
ings,  including  the  transcript,  will  be 
retained  by  the  PEA  and  made  available 
for  inspection  at  the  Preedom  of  In¬ 
formation  Office,  Rocun  2107,  Pederal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue  NW..  Washington,  D.C..  between  the 
hours  of  8  a.m.  and  4:30  pjn.,  Monday 
through  Prlday.  Any  person  may  pm- 
chase  a  copy  of  the  transcript  from  the 
reporter. 

In  the  event  that  it  becomes  necessary 
for  the  PEIA  to  cancel  a  hearing.  PEA 
will  make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  PEA  will  notify 
all  persons  scheduled  to  testify  at  the 
hearings.  However,  it  is  not  possible  for 
PEA  to  give  actual  notice  of  cancella¬ 
tions  or  changes  to  pers(ms  not  identified 


to  PEA  as  parilclpaata.  AcooctBngly.  per¬ 
sons  desiring  to  attend  a  beaitng  ara 
advised  to  contact  PEA  on  the  last  work¬ 
ing  day  preceding  the  date  of  the  hear¬ 
ing  to  confirm  that  It  will  be  held  as 
scheduled. 


VL  Other  Matters 


This  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
Issued  November  24,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  economic 
Impact  pursuant  to  Executive  Order 
11821. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Admlnlstratimi  Act  of 
1974,  Pub.  U  93-275,  a  c<H>y  of  this  no¬ 
tice  has  been  submitted  to  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  for  his  cemunents  concerning  the 
impact  of  this  proposal  on  the  quality 
of  the  environment.  The  Administrator 
had  no  comments  on  the  prc^Josal. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-169,  as  amended.  Pub.  L.  93- 
611,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  P\ib.  L.  94-886;  Federal  Energy 
Administration  Act  of  1974,  Pub.  !<.  98-376,  as 
amended.  Pub.  L.  94-163,  as  amended.  Pub. 
L.  94-886;  E.O.  11790,  89  FB  33186.) 


In  consideration  of  the  foregoing. 
Parts  211  and  212  of  Chapter  n.  TlUe 
10  of  the  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  In  accordance 
with  the  foregoing  pn^iosaL 


Issued  in  Washington.  D.C.,  May  26, 
1977. 


Eric  J.  Ptgi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


I  PR  Doc.77-16674  FUed  6-37-77;  13:83  pm] 


[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPUANCES 

Proposed  Rulemaking  and  Public  Hearing 
Regarding  Test  Proc^ures  for  Humidifiers 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  Ihe  Pederal  Energy  Ad¬ 
ministration  hereby  proposes  to  amend 
its  regulations  in  order  to  prescribe  test 
procedures  for  humidifiers  under  the 
Energy  Policy  and  Conservation  Act. 
Ihe  Act  requires  that  standard  methods 
for  testing  humidifiers  be  prescribed  as 
part  of  the  energy  conservation  program 
for  appliances.  The  intended  effect  of 
this  proposal  is  to  Implement  the  Act’s 
requirements  for  the  solicitation  of  pub¬ 
lic  comments  before  the  test  procedures 
are  prescribed. 

DATES:  Ccxnments  by  July  21,  1977, 
4:30  pjn.;  requests  to  speak  by  July  18. 
1977,  4:30  p.m.;  statemmts  by  July  21, 
1977,  4:30  pjn.;  hearing  to  be  held  on 
July  27.  1977,  at  9:30  ajn. 

AOI^IESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Cmnmunications,  Romn  3317,  Federal 
Energy  Administration,  Box  WV,  Wash¬ 
ington,  D.C.  20461 ;  statements  to  Execu- 


ttva  Communications,  Room  3317,  Fed¬ 
eral  Energy  Administration.  12th  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20461.  Hearing  held  at:  Federal 
Building,  Room  3000A,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washingtmi,  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith  (Program  Office). 
Room  307,  Old  Post  Office  Building, 
12th  Street  and  Pennsylvania  Avenue 
NW.,  Washlngt<m.  D.C.  20461  (202- 
566-4635);  Robert  C.  Gillette  (Hear¬ 
ing  Procedures),  2000  M  Street  NW.. 
Room  2222 A,  Washington,  D.C.  20461 
(202-254-5201);  Jim  Mema  (Media 
Relations).  12th  and  Pennsylvania 
Avenue  NW.,  Room  3104,  Washlngt<m, 
D.C.  20461  (202-566-9833) ;  William  J. 
Dennison  (Office  of  General  Counsel) , 
12th  and  Pennsylvania  Avenue  NW., 
Rofxn  7148,  Washington.  D.C.  20461 
(202-566-9750). 

SUPPLEMENTARY  INFORMATION: 

A.  BACKGROXnn) 

The  Federal  Energy  Administration 
(FEIA)  proposes  to  amend  Chapter  n  of 
Title  10.  Chde  of  Federal  Regulations,  in 
order  to  prescribe  test  procedures  for 
humidifiers  under  sectlcm  323,  42  UJB.C. 
6293  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (Act)  (Pub.  L.  94-163).  The  Act 
requires  that  FEA  prescribe  standard 
methods  for  testing  covered  appliances. 
Development  of  test  procedures  is  (me 
discrete  part  of  the  energy  conservation 
program  for  appliances.  Even  when  pro¬ 
mulgated.  final  test  procedures  will  not 
of  themselves  require  testing  to  be  c<m- 
ducted.  They  will  merely  establish 
standard  methods  for  testing  when  test¬ 
ing  is  otherwise  required  by  the  Act  it¬ 
self  or  by  regulations  implementing 
other  parts  of  the  program.  For  exam¬ 
ple.  the  Federal  Trade  Commission 
(FTC),  in  exercising  its  appliance  en¬ 
ergy  efficiency  labeling  authority  regard¬ 
ing  a  particular  aimllance  t3T>e.  may 
well  require  the  application  of  substan¬ 
tially  less  than  all  of  the  final  test  pro¬ 
cedures  applicable  to  that  appliance 
type. 

By  notice  Issued  May  10,  1976  (41  FR 
19977,  May  14.  1976) .  FEA  proposed  to 
establish  Part  430,  mtltled  “Energy 
Conservation  Program  f(m  Appliances,” 
in  Chsmter  n  of  Title  10  of  the  Code 
of  Federal  Regulations.  That  notice  pro¬ 
posed  a  Sulmart  A  to  Part  430,  cimtaln- 
ing  general  program  provisions,  and  a 
Subpart  C,  containing  premosed  energy 
efficiency  improvement  targets.  By 
notice  issued  July  22,  1976  (41  FR  31237, 
July  27, 1976) ,  FEA  proposed  an  amend¬ 
ment  to  proposed  Part  430  to  add  a  Sub¬ 
part  B  which  would  cemtain  the  iqmli- 
ance  test  procedures  required  to  be  pre¬ 
scribed  by  section  323  of  the  Act.  Sub¬ 
parts  A  and  B  were  estaUished  May  24, 
1977  (42  FR  27896,  June  1.  1977). 
Proposed  Subpart  C  has  not  yet  bebn 
finalized,  and  a  further  proposal  of  Sub¬ 
part  C  will  be  necessary  in  order  to  meet 
the  requirements  of  sectiem  325(a)  (1)  of 
the  Act  as  amended  by  sectlcm  161  of 
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the  Energy  Conservation  and  Productlcm 
Act  (Pub.  L.  94-385). 

The  notice  issued  on  May  24, 1977,  In¬ 
cluded  final  test  procedures  for  room  air 
conditiwiers.  By  notice  Issued  March  17, 
1977  (42  PR  15423,  March  22,  1977) ,  PEA 
proposed  test  procedures  for  dish¬ 
washers.  Ihis  notice  also  included  cer¬ 
tain  program  definitions  which  have  not 
yet  been  finalized.  Proposed  test  proce¬ 
dures  for  water  heaters,  television  re¬ 
ceivers,  refrigerators,  and  refrigerator- 
freezers,  freezers,  and  clothes  drsrers 
were  Issued  on  April  21,  1977  (42  PR 
21576  et  seq.,  April  27,  1977).  Proposed 
test  procedures  for  unvented  home  heat¬ 
ing  equipment  were  issued  on  May  4. 
1977  (42  PR  23860,  May  11,  1977),  and 
proposed  test  procaines  for  automatic 
and  semiautomatic  clothes  washers  were 
Issued  on  May  11,  1977  (42  PR  25329, 
May  17,  1977),  along  with  a  determina¬ 
tion  that  test  procedures  cannot  be  pro¬ 
posed  for  any  other  class  of  clothes 
washer.  By  this  notice,  PEA  is  proposing 
test  procedures  for  humidifiers.  By  sepa¬ 
rate  notice,  PEA  is  also  proposing  today 
test  procedures  for  dehxunldifiers. 

Sectl(xi  323(a)  (2)  of  the  Act  requires 
PEIA  to  direct  the  National  Bureau  of 
Standards  (NBS)  to  develop,  for  specifi¬ 
cally  named  tyi}es  of  covert  prc^ucts, 
test  procedures  for  the  determination 
of  tho  estimated  annual  operating  costs 
and  at  least  (Xie  other  useful  measure  of 
energy  consumption  which  PEIA  deter¬ 
mines  is  likely  to  assist  consumers  in 
making  purchasing  decisions.  Pursuant 
to  the  Act,  PEA  directed  NBS  to  develc^ 
test  procedures  for  FEA’s  use  in  pre¬ 
scribing  test  ix’ocedures  under  the  Act. 
As  part  of  this  undertaking,  NBS  evalu¬ 
ated  existing  test  procedures  for  meas¬ 
uring  energy  consumption  of  humidi¬ 
fiers. 

For  purposes  of  developing  test  pro¬ 
cedures  for  the  determination  of  esti¬ 
mated  annual  operating  costs,  humidi¬ 
fiers  were  divided  into  two  classes:  Room 
humidifiers  and  central  system  humidi¬ 
fiers.  Room  humidifiers  provide  humidi- 
ficaticm  to  the  air  proximate  to  such 
humidifier  without  requiring  connection 
f  to  a  s^>arate  air  distribution  system. 

Central  system  humidifiers  add  humldl- 
'  flcatlcxi  to  the  air  stream  of  a  central 
heating  system. 

NBS  has  transmitted  to  PEA  test  pm- 
!  eedure  review  documents  which  reviewed 
;  existing  test  procedures  ior  the  two 
classes  of  humidifiers,  room  and  central 
[  system  humidifiers,  and  recommended 
•  test  procedures  for  measuring  energy 
I  ccmsumption.  Copies  of  these  review  doc- 
lunents  will  be  made  available  for  inspec¬ 
tion  by  interested  persons  as  provided 
for  later  in  this  notice. 

,  NBS  has  reviewed  two  industry  test 
standards  used  to  measure  humidifica¬ 
tion  rate  (water  output  ciqiacity) .  These 
two  standards  are  the  Association  of 
Home  Appliance  Manufacturers  (AHAM) 
Standard  Hn-1-72  for  room  hiunldifiers, 
a^  the  Air  Conditioning  and  Refrigera¬ 
tion  Institute  CARD  Standard  610-74  for 
central  system  humidifiers. 

AWAM  Standard  HU-1-72  was  used  to 
measure  the  humidification  rate  ct  room 


humidifiers  in  the  NBS  laboratories.  Test 
results  were  found  to  be  accurate  and 
repeatable,  and  NBS  has  recommended 
to  PEA  that  AHAM  Standard  HU-1-72 
form  the  basis  of  the  proposed  test  pro¬ 
cedures  for  room  humidifiers. 

ARI  Standard  610-74  also  was  re¬ 
viewed  at  NBS  and  found  to  be  accept¬ 
able  for  determining  the  humldificaticm 
rate  of  central  system  humidifiers.  NBS 
has  recommended  to  FEiA  that  ARI 
Standard  610-74  form  the  basis  the 
proposed  test  procedure  for  central  sys¬ 
tem  humidifiers. 

The  test  procedures  for  room  humidi¬ 
fiers  recommended  by  NBS  and  pr(HX)sed 
today  Incorporate  the  test  method  and 
calculation  procedure  for  determining 
the  hmnidification  rate  fnxn  the  AHAM 
Standard  HU-1-72.  The  test  c>rocedures 
for  central  system  humidifiers  recom¬ 
mended  by  NBS  and  proposed  today  in¬ 
corporate  the  test  method  and  calcula¬ 
tion  procedure  for  determining  the  hu¬ 
midification  rate  from  the  ARI  Stand¬ 
ard  610-74. 

Today’s  proposal  adds  to  S  430J2  a  def- 
initlcm  of  “drtiumldlfier”  and  amends  the 
definition  in  §  430.2  of  “basic  model"  by 
adding  a  subparagraph  (11)  applying 
specifically  to  humidifiers.  In  addition, 
§  430.2  ccmtains  definitions  promulgated 
or  proposed  previously  (42  PR  27896, 
June  1,  1977;  42  PR  15423,  ItCarch  22. 
1977),  some  of  which  are  applicable  to 
the  test  procedures  for  dehumldifiers. 
Comments  on  these  definitions  are  timely 
as  provided  below. 

B.  Measures  or  Energy  Consumption 

The  Act  requires  PEA  to  prescribe  test 
procedures  for  the  determination  of  esti¬ 
mated  annual  operating  costs  and  at 
least  one  other  useful  measure  of  energy 
consumption  which  the  Administrator 
determines  is  likely  to  assist  consumers 
in  making  purchasing  declslans.  The  es¬ 
timated  annual  operating  cost  for  room 
and  central  system  humidifiers  in  pro¬ 
posed  §§  430.22(k)  (1)  and  (2)  is  based 
upon  the  average  annual  energy  con¬ 
sumption  of  the  humidifier  and  the  rep¬ 
resentative  average  unit  cost  of  energy. 
NBS  has  developed  a  method  of  calcu¬ 
lating  a  typical  annual  cost  of  (^ration 
for  room  and  central  system  humidifiers 
which  takes  into  account  the  energy  con¬ 
sumed  by  humidifier  motors  and  fans. 
Integral  electric  resistance  heaters  within 
certain  humidifiers,  and  the  additional 
energy  used  by  the  furnace  to  supply  the 
heat  of  vaporization  of  the  water.  (Heat 
of  viqiorizatlon  is  the  amoimt  oi  heat,  in 
Btu’s,  required  to  evaporate  <me  pound 
of  water,  and  equals  1,060  Btu’s  per 
pound  when  water  temperature  is  60*  F.) 
Also  refiected  in  the  calculation  are  sea¬ 
sonal  performance  factors  for  dlffermt 
types  of  heating  systems.  The  seasonal 
p^ormsuice  factors  being  proposed  to¬ 
day  were  re<x)mmaided  by  NBS  and  were 
obtained  from  an  Air  Condltkmlng  and 
Refrigeration  institute  submission  to 
NBS  on  a  method  of  calculating  energy 
efSciency  of  central  system  humidifiers. 

Also  propcised  in  i  430.22 (k)  (3)  are 
test  procedures  regarding  the  estimated 
annual  operating  cost  by  geographic  re¬ 


gion  of  the  United  States,  since  geo- 
gnu>hlc  Icx^atlon  Importanti^  Infiuences 
energy  consumption  and  anniiAl  curat¬ 
ing  costs  of  humidifiers.  Annual  cost  of 
operation  by  geographic  location  may  be 
useful  for  consumers  in  making  pur¬ 
chasing  decisions  with  respect  to  humidi¬ 
fiers,  in  addition  to  the  single  national 
average  value  applicable  to  any  specific 
imlt,  under  proposed  §  430.22 (k)  (1)  or 
(2). 

The  proposed  humidified  test  proce- 
dmes  for  regional  c^osts  Incorporate  a 
map  of  the  ccmtlnental  United  States 
with  regional  factors  fcN*  adjusting  the 
representative  average-use  cycle  (typical 
annual  usage)  of  humidifiers  by  geo¬ 
graphic  legation.  The  reglcmal  factors  are 
based  on  an  NBS  report  entitled, 
“Humidifier  Operating  Hours,"  copies  of 
which  will  be  made  available  for  Inspec¬ 
tion  by  interested  persons  as  provided 
fcH*  later  in  this  notice. 

An  additional  proposed  measure  of  en¬ 
ergy  consumption  (f§  430.22(k)  (4)  and 
(5) )  that  is  likely  to  assist  consumers  in 
making  purchasing  decisions  is  the  en¬ 
ergy  factor  for  humidifiers.  This  energy 
factor  for  room  humidifiers,  (§  430.22 (k) 
(5) ) ,  Is  the  amount  of  water  evaporated 
by  the  humidifier  per  unit  of  input 
energy  in  poimds  per  kUowatthom.  This 
room  humidifier  factor  does  not  Include 
energy  supplied  by  the  furnace. 

The  energy  factor  for  central  system 
humidifiers  (S  430.22  (k)  (4))  Is  dimen¬ 
sionless.  This  factor  is  designed  to  make 
allowance  for  whether  the  humidifier  has 
a  humldistat.  NBS  has  reviewed  a  Carrier 
Corporation  report  entitled,  “Residential 
Humidifier  Seasonal  Ekiergy  Usage,”  and 
has  determined  that  for  a  central  sys¬ 
tem  humidifier  with  a  humldistat  in¬ 
stalled  in  a  house  of  average  construc¬ 
tion,  a  50  percent  energy  savings  is  a 
typical  savings  when  compared  to  a 
humidifier  without  a  humldistat. 

PELA  recognizes  that  there  may  be 
additional  useful  measures  of  energy 
consumption  for  humidifiers  other  than 
the  measures  described  above.  Accord¬ 
ingly,  today’s  proposals,  In  proposed 
S  430.22  (k)  (6),  provides  for  other  useful 
measures  which  the  Administrator  de¬ 
termines  are  likely  to  assist  consumers  in 
making  purchasing  decisions.  These 
measures,  however,  must  be  derived  from 
the  application  of  the  uniform  test 
method  proposed  today  as  Appendices 
K1  and  K2  to  Subpart  B.  Humidifier 
manufacturers  would,  if  required,  only 
have  to  perform  various  computations 
while  still  applying  the  same  test 
methods  contained  in  Appendices  K1  and 
K2.  For  example,  if  the  Administrator 
determines  that  a  per-hour  cost  of  op¬ 
eration  would  aid  consumers  in  making 
purchasing  decisions,  this  cost  could  be 
derived  by  applying  the  uniform  test 
method  to  obtain  the  estimated  annual 
operating  cost  and  then  by  dividing  this 
annual  cost  by  the  representative  aver¬ 
age-use  cycle  (average  annual  hours  of 
use)  to  arrive  at  a  per-hour  cost. 

C.  Laboeatoet  Methodology 

Proposed  Appendix  EQ  to  Subpart  B 
provides  for  a  controlled  laboratory  en- 
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vironment  for  measuring  energy  con- 
« sumption  of  rarious  central  system 
hximldiflers  which  are  available  to  tlM 
consumer.  Tlie  p^posed  test  method  In 
Appendix  K1  measures  annual  energy 
consumption  In  the  operation  (rf  a  cen¬ 
tral  system  humidifier,  taking  Into  ac- 
coimt  the  additional  load  on  a  fmmace 
system  to  provide  the  heat  vfux)rlza- 
tlcm  of  the  water  evap(H*ated.  the  elec¬ 
trical  energy  consumption  to  operate 
motors  and  supplementary  heaters  of  the 
humidifier,  and  the  energy  lost  as  heat  in 
waste  drain  water.  Calculation  proce¬ 
dures  are  provided  for  estimating  the 
«tnnniLi  energy  consumption  when  the 
humidifier  Is  attached  to  an  electric  fur¬ 
nace  or  electric  resistance  heating,  an 
furnace,  a  gas  furnace,  or  a  heat 
pump. 

The  pr(^x)sed  test  procedure  for  cen¬ 
tral  system  humidifiers  determines  the 
humidification  rate  in  gallons  of  water 
evaporated  per  24  hours  of  continuous 
operation.  The  humidifier  is  operated 
under  steady  state  continuous  operating 
conditions,  calculations  of  the  humidi¬ 
fication  rate  In  gallons  per  day  are  made, 
and  the  corresponding  supplementary 
electrical  enwgy  consumption  In  kilo¬ 
watt-hours  required  to  operate  the  unit 
Is  measured.  “Supplementary  electrical 
energy  consumption”  is  the  energy  con¬ 
sumed  by  humidifier  motors  and  fans, 
and  by  integral  electric  resistance  heat¬ 
ers  within  some  humidifiers. 

Proposed  Appendix  K2  to  Subpart  B 
provides  for  a  controlled  laboratory  en¬ 
vironment  for  measuring  energy  con- 
sumptlcm  of  various  room  humidifiers 
which  are  available  to  the  consiuner. 
The  proposed  test  method  In  Appendix 
K2  measures  annual  energy  consump- 
tl(m  In  the  operatltm  of  a  room  humidi¬ 
fier,  taking  Into  account  the  additional 
load  on  a  furnace  system  to  provide  the 
heat  of  vaporization  of  the  water  evap¬ 
orated  and  the  electrical  energy  con¬ 
sumption  to  operate  motors  and  supple¬ 
mentary  heaters  of  the  room  humidifier. 
When  a  room  humidifier  has  self-con¬ 
tained  heaters,  the  heat  load  on  the  fur¬ 
nace  system  will  be  reduced  by  an 
amo\mt  equal  to  the  heat  supplied  by 
the  humidifier  heaters.  Calculation  pro¬ 
cedures  are  provided  for  estimating  the 
annual  energy  consumption  when  the 
humidifier  Is  operating  with  an  electric 
resistance  heating  system,  an  electric 
furnace,  an  furnace,  a  gas  furnace, 
or  a  heat  pump. 

The  proposed  test  procedure  for  room 
humidifiers  determines  the  humidifica¬ 
tion  rate  In  gallons  of  water  evaporated 
per  24  hours  of  continuous  operation  at 
standard  conditions  of  75*  P  and  30  per¬ 
cent  relative  humidity.  However,  since 
energy  consumption  calculatlcms  are 
made  for  normal  room  ambient  condl- 
tl<ms  of  70*  F  and  30  percent  relative 
humidity,  a  correction  factor  of  0.93 
has  been  recommended  by  NBS  to 
correct  the  humidification  rate  de¬ 
termined  at  standard  test  conditions 
to  vdiat  would  be  the  humidification  rate 
at  normal  room  conditions  (70*  F  and 
30  percent  relative  humidity).  The  0.99 
correction  factor  was  analytically  deter¬ 


mined  by  NBS  and  verified  by  tests  in 
the  NBS.  laboratory.  Tlw  derivation  of 
the  correction  factor  Is  given  In  an  ad¬ 
dendum  to  Appendix  A  of  the  room  hu¬ 
midifier  test  procedure  review  document. 
Copies  of  this  review  document  will  be 
made  available  for  Inspection  by  Inter¬ 
ested  persons  as  provided  for  later  In 
this  notice. 

D.  Representativx  AvxRAGX-nsx  Ctcu 

Section  333(b)(2)  (43  UB.C.  6293(b) 
(2) )  (A  the  Act  provides  that  test  pro¬ 
cedures  tor  determining  estimated  an¬ 
nual  operating  costs  of  any  covered 
product  Shan  be  calculated  from  meas¬ 
urements  of  energy  use  In  a  representa¬ 
tive  average-use  cycle  (as  determined  by 
the  Administrator)  and  from  represent¬ 
ative  average  imlt  costs  (as  provided  by 
the  Administrator)  needed  to  operate 
such  product  during  such  cycle.  FEA  has 
determined  that  the  representative  av¬ 
erage-use  cycle  for  central  system  hu¬ 
midifiers  Is  1,200  hours  of  operatlcm  per 
year  and  600  hours  of  operation  for  room 
humidifiers.  This  determination  Is  based 
up<m  an  NBS  recommendation  and  an 
NBS  report  on  humidifier  operating 
hours  which  are  avallaMe  for  inspection 
as  provided  for  later  In  this  notice. 

TTie  1,200  hour  usage  figure  for  central 
system  humidifiers  was  derived  In  an 
analysis  performed  by  NBS  which  con¬ 
sidered  climate  data  extending  over  a  10 
year  period  at  each  of  50  locations  In  the 
continental  Uhlted  States.  It  was  as¬ 
sumed  that  a  central  system  humidifier 
was  to  operate  on  demand  to  maintain 
a  30  percent  relative  humidity  In  the 
house  and  that  the  furnace  operating 
hours  exceeded  the  demand  hours  of  the 
humidifier.  A  limited  field  survey  of  10 
room  humidifiers  resulted  In  an  average 
usage  factor  of  approximately  0.5,  ^riilch 
means  that  for  a  particular  humldlfica- 
tl(»  requirement  (In  gidlons  per  day), 
the  typical  field  usage  was  approximate 
one  half.  The  representative  average-use 
cycles  of  1,200  hours  and  600  hours  for 
central  and  room  humidifiers,  respec¬ 
tively,  are  being  proposed  today  for  use 
In  calculating  the  estimated  average  an¬ 
nual  operating  costs.  The  usage  factor 
for  room  humidifiers  may  be  amended  as 
more  complete  data  become  avaflable. 

FEA  Intends  to  develop  representa¬ 
tive  average  unit  costs  of  energy  needed 
to  calculate  the  annual  operating  cost  tor 
the  representative  average-use  cycle  and 
to  provide  this  Information  to  manufac¬ 
turers  and  FTC  aa  or  befme  the  effec¬ 
tive  date  of  test  procedures  tor  humidi¬ 
fiers. 

EL  Number  of  Uifirs  to  be  Tested 

Proposed  8  430.23  (k)  would  provide  for 
sampling  of  each  basic  model  to  be  tested 
when  testing  of  humidifiers  Is  required 
by  the  Act  or  by  program  regulations  of 
agencies  responsible  for  administering 
the  Act.  This  provision  Is  Intended  both 
to  provide  an  acceptable  level  of  assur¬ 
ance  that  test  results  are  a];H>llcaUe  to 
any  entire  basic  model  for  ahlch  testing 
Is  required  and  to  minimize  the  testing 
burden  on  manufacturers.  FEA  believes 
that  the  sampling  approach  proposed  to¬ 


day  will  enable  consumers  to  make 
meaningful  comparisons  of  Information 
appearing  on  apidlance  labels,  and  also 
wW  meet  the  requirements  of  section 
323(b)  of  the  Act  that  test  procedures 
not  be  unduly  burdensome  to  conduct. 

Under  proposed  8  430.23 (k)  (1),  a  sam¬ 
ple  of  su£Bclent  size  of  each  basic  model 
would  be  tested  to  assure  that,  fw  each 
measure  of  energy  consumption  described 
in  8  430.22(k) ,  there  Is  a  95  percent  prob¬ 
ability  that  the  mean  of  the  values  of 
these  measures  of  the  sample  Is  within  5.^ 
percent  of  the  true  mean  of  these  meas-'' 
ures  of  the  basic  model.  The  size  of  the 
sample  of  a  particular  basic  model  will 
depend  upon  the  following  facUMs: 

(a)  The  level  of  ccmfidence  required 
(set  at  95  percent  In  the  proposed  r^nila- 
ticms) ; 

(b)  The  maximum  aUowaUe  dlffer^ce 
between  the  sample  mean  and  the  mean 
of  the  basic  model  (exiMessed  In  the  pro¬ 
posal  as  a  percent  of  the  true  mean  and 
set  at  5  percent) ;  and 

(c)  The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 

The  relationship  of  the  mean  and 
standard  devlatkm  of  the  basic  model 
can  be  determined  from  data  availaUe  to 
manufacturers.  With  this  Information 
and  using  standard  statistical  tech¬ 
niques.  manufacturers  can  determine  the 
number  of  units  required  to  be  tested.  In 
any  case,  no  fewer  than  three  units  of 
each  basic  model  must  be  tested.  Sample 
units  would  be  selected  randomly  from 
the  production  stream. 

Manufacturers  and  other  Interested 
persons  are  encouraged  to  comment  on 
the  sampling  iq;9rocu^.  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provision  would  re¬ 
quire  to  be  tested.  Cimunents  alleging 
that  the  sampling  provision  Is  burden¬ 
some  should  Include  a  full  discussion  of 
the  facts  upon  which  such  allegation  Is 
based. 

F.  Request  for  Partictular  Comments 

While  FTA  Is  s<^ltlng  comments  on 
all  aspects  the  proposed  test  proce¬ 
dures  for  humidifiers,  FEA  Is  particularly 
Interested  In  receiving  comments  on  any 
other  useful  measures  of  energy  con- 
sumpticm  or  data  on  typical  ccmsumer 
use  of  humidifiers  In  addition  to  those 
proposed  today.  FEA  Is  also  Interested  In 
receiving  ccxnments  with  regard  to  the 
appropriateness  of  Incorporating  the 
proposed  sections  of  AHAM  HU-1-72  and 
ARI  610-74.  In  addition.  FEA  Is  Inter¬ 
ested  in  receiving  comments  on  any  defi¬ 
nitions  already  promulgated  or  proposed 
in  8  430.2,  as  discussed  above,  as  these 
provisions  might  affect  the  testing  of 
humidifiers.  Comments  with  respect  to 
humidifiers  regarding  these  delations 
In  previously  proposed  8  430.2  are  timely 
imtll  the  close  of  the  written  record,  as 
specified  below. 

G.  Comment  Procedure 

1.  Written  comment.  Interested  per¬ 
sons  are  Invited  to  participate  In  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
test  procedures  for  humidifiers  set  forth 
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in  this  notice  to  Executive  Communica¬ 
tions,  Ro<Mn  3317,  Federal  Energy  Ad¬ 
ministration,  Box  MV,  Washlngt<m,  D.C. 
20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  (m  docu¬ 
ments  submitted  to  PEA  with  the  desig¬ 
nation  “Humidifiers — Proposed  Test 
Procedure.”  Fifteen  copies  should  be  sub- 
mitted.  All  comments  received  by  July  21, 
1977,  before  4:30  p.m.,  e.d.t.,  and  all  other 
relevant  information,  will  be  considered 
by  FEA  before  final  action  is  taken  on 
the  proposed  regulations. 

Any  information  or  data  considered  by 
the  pers(m  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  PEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and 
treat  it  according  to  Its  determination. 

2.  PvbUc  hearings. — a.  Request  proce¬ 
dure.  ITie  time  and  idace  of  the  public 
hearing  are  Indicated  at  the  beginning  of 
this  preamble.  The  hearing  will  be  con¬ 
tinued,  if  necessary,  on  July  28,  1977. 

pnA  Invites  any  person  who  has  an 
Interest  in  the  proposed  rulnnaklng  is¬ 
sued  today,  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
Interest  in  today’s  proposed  rulemaking, 
to  make  a  written  request  for  an  oppor¬ 
tunity  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  Indicated  at  the  beginning  of 
this  preamble  and  must  be  received  be¬ 
fore  4:30  pjn.,  e.d.t.,  on  July  18,  1977. 
Such  a  request  may  be  hand  delivered  to 
such  address,  between  the  hours  cd  8 
am.  and  4:30  p.m.,  Monday  through 
Friday.  A  request  shoiild  be  labeled  both 
(m  the  dociiment  and  on  the  envdope 
“Humidifiers-PnHXised  Test  Procedure." 

The  persmi  making  the  request  should 
briefly  describe  the  Interest  concerned; 
if  i^roprlate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  perscms  that  has  such  an  interest; 
and  give  a  concise  summary  of  the  pro¬ 
posed  oral  presentation  and  a  telephone 
number  where  she  or  he  may  be  con¬ 
tacted  through  July  26,  1977. 

FEA  will  notify,  before  4:30  pm.,  July 
20,  1977,  each  person  selected  to  appear 
at  a  hearing.  Each  p«eon  selected  to  be 
heard  must  submit  50  C(H>le8  of  her  or 
his  statranent  to  the  address  and  by  the 
date  given  in  the  beginning  of  this  pre¬ 
amble.  In  the  event  any  person  wishing 
to  testify  cannot  meet  the  50  copy  re¬ 
quirement,  alternative  arrangements 
can  be  made  with  the  Office  of  Regula¬ 
tions  Management  in  advance  of  the 
hearing  by  so  Indicating  in  the  letter 
requesting  an  oral  presentation  or  by 
calling  the  Office  of  Regulations  Man- 
ag^ent  at  202-254-:3345. 

b.  Conduct  of  hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  estab¬ 
lish  the  procedures  governing  the  con¬ 
duct  of  the  hearing.  The  length  of  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  Ihls  will  not  be 
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a  Judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  perscms 
presenting  statements.  Any  decision 
made  by  FEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
all  information  to  FEA.  At  the  ccmclu- 
slon  of  all  initial  oral  statements,  each 
person  who  has  made  an  mal  statonent 
will  be  ^ven  the  opportunity  if  she  or 
he  so  desires,  to  make  a  rebuttal  state¬ 
ment.  The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub¬ 
ject  to  time  limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person 
ma-king  a  statement  at  the  hearing  to 
Executive  Commimications,  FEA,  before 
4:30  pm.,  e.d.t.,  July  21,  1977.  FEA  will 
determine  whether  the  question  is  rele¬ 
vant.  and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state¬ 
ment  and  who  wishes  to  ask  a  question  at 
the  hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  pre¬ 
siding  officer,  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  Including  the  transcript,  will  be 
retained  by  FEA  and  made  avaiilable  for 
Inspection  at  the  FEA  Freedom  of  In¬ 
formation  Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.,  between  the 
horns  of  8  am.  and  4:30  pm.,  Monday 
through  Friday.  Any  person  may  pur¬ 
chase  a  copy  of  the  transcript  frmn  the 
reporter.  A  copy  of  NBS’s  recommenda¬ 
tions  concerning  test  procedures  for 
humidifiers  along  with  the  NBS  internal 
report  on  humidifier  operating  hours,  the 
AHAM  Standard  HU-1-72  and  the  ARI 
Standard  610-74  will  also  be  made  avail¬ 
able  tot  inspection  at  the  FEA  Freedom 
of  Information  Office. 

H.  Environmental  and  Inflationary 
Review 

As  required  by  section  7(c)  (2)  of  tlie 
Federal  Energy  Administratlim  Act  of 
1974  (Pub.  L.  93-275),  a  copy  of  this 
notice  has  been  submitted  to  the  Admin¬ 
istrator  of  the  Envlrcmmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  propoi^  on  the  quality 
of  the  environment.  The  Administrator 
has  no  comments. 

The  National  Envirmimental  Policy 
Act  of  1969  requires  FEA  to  assess  the 
environmental  Impacts  of  any  proposal 
by  the  Agency  for  “major  Federal  ac¬ 
tions  significantly  affecting  the  quality 
of  the  human  envirimmait.”  Since  test 
procedures  under  the  ccmservation  pro¬ 
gram  for  appliances  wUl  be  used  only  to 
standardize  the  measuronent  of  energy 
usage  and  will  not  affect  the  quantity  or 
distribution  of  energy  usage.  FEA  has 


determined  that  the  action  of  prescrib¬ 
ing  test  procedures,  by  Itself,  will  not 
result  in  any  environmental  impacts.  On 
this  basis,  FEA  has  determined  that, 
with  respect  to  prescribing  test  proce¬ 
dures  under  the  cimservation  program 
for  applimices,  no  environmental  impact 
statement  is  required. 

The  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  11821 
as  am^ded  by  Executive  Order  11949, 
and  OMB  Circular  No.  A-107  and  has 
been  determined  not  to  be  a  major  pro¬ 
posal  requiring  evaluation  of  its  eco¬ 
nomic  Impact  as  provided  for  therein. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163,  as  amended  by  Pub.  L.  94-386;  Fed¬ 
eral  Energy  Administration  Act  of  1974,  Pub. 
L.  93-276,  as  amended  by  Pub.  L.  94-385; 
E.O.  11790,  39  FR  33186.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 


Issued  in  Washington,  D.C.,  May  25, 
1977. 


Fine  J.  FVgi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 


1.  Section  430.2  is  amended  by  adding 
a  subpctragrm^i  (11)  as  part  of  the  def¬ 
inition  of  “basic  modd,”  and  by  adding 
deflnlticms  of  “central  system  humidi¬ 
fier,"  “humidifier.”  and  “room  humidi¬ 
fier.”  to  read  as  follows: 

§  430.2  Definitions. 


•  •  •  •  • 

“Basic  model”  means  all  units  of  a 
glvm  type  of  covered  product  manufac¬ 
tured  by  one  manufacturer  and — 

•  •  •  •  • 


(11)  With  respect  to  humidifiers,  hav¬ 
ing  essentially  identical  functional  phy¬ 
sical  and  tiectrlc  charact^lstlcs. 

•  •  •  •  * 


“Central  system  humidifier”  means  a 
consumer  product  designed  for  the  pur¬ 
pose  of  adding  mixture  Into  the  air 
stream  of  a  heating  system. 

•  #  •  •  • 


“Humidifier”  means  a  central  system 
humidifier  or  a  ixxxn  humidifier. 


^  ♦ 

“Room  humidifier”  means  a  consumer 
product  designed  for  the  purpose  of 
addtog  moisture  directly  to  the  air 
proximate  to  such  humidifier  without 
requiring  connection  to  a  separate  sys¬ 
tem  for  heating,  distributing,  or  other- 
wl^  treating  circulated  air. 

•  •  •  •  • 

2.  Section  430.22  is  amended  by  adding 
paragraph  (k) ,  to  read  as  fc^ows: 

§  430.22  Test  procedares  for  moaMirrs 
of  energy  conKumption. 

«  •  #  •  • 

(k)  Humidifiers.  (1)  The  estimated 
annual  operating  cost  for  cmtral  system 
hiunidiflers  shall  be — 

(l)  Where  heat  is  supplied  an  elec¬ 
tric  furnace  or  electric  resistance  heat¬ 
ing,  the  sum  of:  (A)  The  product  of  the 
average  annual  electric  furnace  or  dec- 
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trie  resistance  heating  energy  consump¬ 
tion  in  kilowatt-hours  per  year,  deter- 
mined  according  to  4.1  ot  Ai>pendlx  K1 
of  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Administrator 
plus  (B)  the  product  of  the  average  an¬ 
nual  supplementary  electrical  energy 
consumption  in  kilowatt-hours  per  year, 
determined  according  to  4.3  of  Appoidlx 
K1  of  this  subpart,  and  the  representa¬ 
tive  average  unit  cost  In  dollars  per 
kilowatt-hour  as  provided  by  the  Ad¬ 
ministrator,  the  resulting  sum  then 
being  rounded  off  to  the  nearest  dollar 
per  year,  and 

(il)  Where  heat  is  supplied  by  an  elec¬ 
tric  heat  pump,  the  sum  of:  (A)  The 
product  of  the  average  annual  electric 
heat  pump  energy  consumptlcxi  in  kilo¬ 
watt-hours  per  year,  determined  accord¬ 
ing  to  4.3  of  Appendix  K1  of  this  subpeut, 
and  the  representative  average  unit  cost 
in  dollars  per  kilowatt-ho\ir  as  provided 
by  the  Administrator  plus  (B)  the  prod¬ 
uct  of  the  average  annual  supplementary 
^ectrical  energy  consumption  in  kilo¬ 
watt-hours  per  year,  determined  accord¬ 
ing  to  4.2  of  Appendix  K1  of  this  subpart, 
and  the  representative  average  xmlt  cost 
In  dollars  per  kilowatt-hour  as  provided 
by  the  Administrator,  the  resulting  sum 
then  being  rounded  off  to  the  nearest 
dollar  per  year,  and 

(111)  Where  heat  is  supplied  by  a  gas  or 
oil  fired  forced  air  furnace,  the  sum  of: 

(A)  The  product  of  the  average  annual 
gras  or  oil  furnace  energy  consumption  in 
Btu’s  per  year,  determined  according  to 
4.4  or  4.5,  respectively,  of  Appendix  K1 
of  this  subpart,  and  the  representative 
average  imit  cost  in  dollars  per  Btu  tor 
gas  or  oil,  as  appropriate,  as  provided  by 
the  Administrator  plus  (B)  the  product 
of  the  average  annual  supplementary 
electrical  energy  consiunption  In  kilo¬ 
watt-hours  per  year,  determined  ac¬ 
cording  to  4.2  of  Appendix  K1  of  this  sub¬ 
part,  and  the  representative  average  unit 
cost  in  dollars  per  kllowatt-hoiu*  as  pro¬ 
vided  by  the  Administrator,  the  resulting 
sum  then  being  rounded  off  t*  the  near¬ 
est  dollar  per  year. 

(2)  The  estimated  annual  operating 
cost  for  room  humidifiers  shall  be — 

(1)  Where  heat  is  supplied  by  an  elec¬ 
tric  furnace  or  electric  resistance  heat¬ 
ing,  the  sum  of:  (A)  The  product  of  the 
average  annual  electric  furnace  or  elec¬ 
tric  resistance  heating  energy  consump¬ 
tion  in  kilowatt-hours  per  year,  deter¬ 
mined  according  to  4.1  of  Appendix  K2 
of  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Administrator 
plus  (B)  the  product  of  the  average 
annual  supplementary  electrical  energy 
consumption  in  kilowatt-hours  per  year, 
determined  according  to  4.2  of  Appendix 
K2  of  this  subpart,  and  the  respresenta- 
tive  average  unit  cost  in  dollars  per  kilo¬ 
watt-hour  as  provided  by  the  Adminis¬ 
trator,  the  resulting  siun  then  being 
rounded  off  to  the  nearest  dollar  per 
year,  and 


(11)  Where  heat  is  supplied  by  an  elec¬ 
tric  heat  pump,  the  sum  of:  (A)  The 
product  <A  the  average  annual  electric 
heat  pump  energy  consumption  in  kilo¬ 
watt-hours  per  year,  determined  accord¬ 
ing  to  4.3  of  Appendix  K2  of  this  subpart, 
and  the  representative  average  unit  cost 
in  dollars  per  kilowatt-hour  as  provided 
by  the  Administrator  plus  (B)  the  prod¬ 
uct  of  the  average  annual  supplementary 
electrical  energy  consumption  In  kilo¬ 
watt-hours  per  year,  determined  accord¬ 
ing  to  4.3  of  Appendix  K2  of  this  sub¬ 
part.  and  the  representative  average  imit 
cost  In  dollars  per  kilowatt-hour  as  pro¬ 
vided  by  the  Administrator,  the  resulting 
sum  then  being  rounded  off  to  the  new¬ 
est  dollar  per  year,  and 

(ill)  Where  heat  Is  supplied  by  a  gas 
or  oil  fired  forced  air  furance.  the  sum 
of :  (A)  The  product  of  the  average  an¬ 
nual  gas  or  oil  furnace  energy  cemsump- 
tion  in  Btu’s  per  year,  determined  ac¬ 
cording  to  4.4  or  4.5,  respectively,  of 
Aiipendix  K2  of  this  sutn^art.  and  the 
representative  average  unit  cost  in  dol¬ 
lars  per  Btu  for  gas  or  oil,  as  approrniate. 
as  provided  by  the  Administrator  plus 

(B)  the  product  of  the  average  annual 
supplementary  electrical  energy  con- 
sumptlcm  In  kilowatt-hours  per  year,  de¬ 
termined  according  to  4.2  of  Appendix 
K2  of  this  subpart  and  the  representative 
average  imlt  cost  In  dollars  per  kilowatt- 
hour  as  provided  by  the  Administrator, 
the  resulting  sum  then  being  rounded  off 
to  the  nearest  d<dlar  par  year. 

(3)  The  estimated  annual  (H>eratlng 
cost  for  humidifiers  by  geographic  region 
shall  be — 

(1)  Where  heat  is  supplied  by  an  elec¬ 
tric  furnace  or  electric  resistance  heat¬ 
ing.  the  product  of:  (A)  The  estimated 
annual  operating  cost  determined  ac¬ 
cording  to  subparagraph  (1)(1)  of  this 
peuagraph  for  central  system  humidi¬ 
fiers.  or  subparagraph  (2)  (1)  of  this 
paragraph  for  nxxn  humidifiers  and  (B) 
the  regional  factors  for  adjusting  the 
representative  average-use  cycle  of 
hvunldlfiers  determined  according  to  5  of 
Appendix  K1  of  this  subpart,  the  result¬ 
ing  product  then  being  roimded  off  to  the 
nearest  dollar  per  year; 

(il)  Where  heat  is  supplied  by  an  elec¬ 
tric  heat  pump,  the  product  of:  (A)  The 
estimated  annual  operating  cost  deter¬ 
mined  according  to  subparagraph  (1) 
(11)  of  this  paragraph  for  central  system 
humidifiers,  or  subparagraph  (2)  (il)  of 
this  paragraph  for  room  humidifiers  and 
(B)  the  regional  factors  for  adjusting 
the  representative  average-use  cycle  of 
humidifiers  determined  according  to  5 
of  Appendix  K1  of  this  subpart,  the  re¬ 
sulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year;  and 
(ill)  Where  heat  Is  supplied  by  a  gas 
or  oil  fired  forced  air  furnace,  the  prod¬ 
uct  of:  (A)  The  estimated  annual  oper¬ 
ating  cost  determined  according  to  sub- 
paragraph  (1)  (ill)  of  this  paragraph  for 
central  system  hmnldifiers,  or  subpara¬ 
graph  (2)  (111)  for  room  humidifiers  and 
(B)  the  reglonsd  factor  for  adjusting  the 
representative  average-use  cycle  of  hu¬ 


midifiers  determined  according  to  5  of 
Appendix  K1  of  this  subpart,  the  result¬ 
ing  product  then  being  rounded  off  to 
the  nearest  dollar  per  year. 

(4)  The  energy  factor  for  central  sys¬ 
tem  humidifiers  shall  be  the  quotient  of: 
(1)  The  hourly  rate  of  energy  output  of 
a  central  system  humidifier,  in  Btu’s  per 
hour,  as  determined  according  to  4.9  of 
Appendix  K1  of  this  subpart,  divided  by 
(il)  the  sum  of  (A)  the  hiunldlstat  fac¬ 
tor.  in  Btu’s  per  hour,  as  determined 
according  to  4.10  of  Appendix  K1  of  this 
subpart;  (B)  the  hourly  rate  of  electri¬ 
cal  energy  input  to  the  humidifier,  in 
Btu’s  per  hour,  as  determined  according 
to  4.7  of  Appendix  K1  of  this  subpart; 

(C)  the  hourly  rate  of  equivalent  elec¬ 
trical  energy  input  for  bypass  humidi¬ 
fiers,  In  Btu’s  per  hour,  as  determined 
according  to  4.8  of  Appendix  K1  of  this 
sut^iart;  and  (D)  the  rate  of  a’aste  water 
energy  (qw)  In  Btu’s  per  hour,  as  deter¬ 
mined  In  4.1  of  Appendix  K1  of  this  sub¬ 
part,  the  resulting  product  then  being 
rounded  off  to  the  nearest  0.1. 

(5)  The  energy  factor  for  room 
humidifiers  shall  be  the  quotient  of  the 
hourly  humidification  rate  of  the  hu¬ 
midifier,  In  pounds  per  hour,  determined 
according  to  4.6  of  Appendix  K2  of  this 
subpart  divided  by  the  Input  power.  In 
kilowatts,  as  determined  according  to  3.2 
of  Appendix  K2  of  this  subpart,  the  re¬ 
sulting  quotient  then  being  rounded  off 
to  the  nearest  0.01  pounds  per  kilowatt- 
hour. 

(6)  Other  useful  measures  of  energy 
consumption  for  humidifiers  shall  be 
those  measures  of  energy  consumption 
for  humidifiers  which  the  Administrator 
determines  are  likely  to  assist  consumers 
In  making  purchasing  decisions  and 
which  are  derived  from  the  application 
of  Appendices  K1  and  K2  of  this  subpart. 

3. ^  Section  430.23  Is  amended  by  adding 
a  paragraph  (k),  to  read  as  follq^s: 

§  430.23  L^nitii  to  be  testrfl. 

•  •  •  #  • 

(k)  Humidifiers.  (1)  When  testing  of 
humidifiers  is  required  for  a  measure  or 
measures  ot  energy  consumption  de¬ 
scribed  In  9  430.22(k) ,  a  sample  of  suffi- 
cloit  size  of  each  basic  model  shall  be 
tested  to  oisure  that,  for  each  such 
measure  of  energy  consumption,  there  is 
a  95  percent  probability  that  the  mean 
of  the  sample  is  within  5  percent  of  the 
true  mean  of  such  measures  of  the  basic 
model,  except  that  no  fewer  than  three 
units  of  each  basic  model  shaU  be  tested. 

(2)  The  sample  selected  for  para¬ 
graph  (k)(l)  of  this  section  shall  be  a 
simple  random  sample  drawn  from  the 
production  stream  of  the  basic  model 
being  tested. 

(3)  A  basic  model  having  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  require¬ 
ments  of  paragraph  (k)(l)  of  this  sec¬ 
tion  are  satisfied  at  each  rating. 

4.  Subpart  B  of  Part  430  is  amended 
to  add  an  Appendix  K1  and  an  Appen¬ 
dix  K2,  to  read  as  follows; 
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Appendix  K1 — Uniform  Test  Method  for  Meaburino  the  Energy  Consumption 
OF  Central  System  Humidifiers  • 


1.  Definitions. 

1.1  ’'‘ARI”  means  the  Air-Conditioning  and  Refri^ration  Institute. 

1.2  "ARI  610-74”  means  the  test  standard  published  by  the  ARI,  titled  “Standard 
for  Central  System  Humidifiers,”  1974,  and  designated  as  ARI  610-74. 

1.3  “By-pass  humidifier”  means  a  central  system  humidifier  in  which  the  air  for 
humidification  is  taken  from  the  heated  air  of  the  furnace  plenum  and  drawn  through  a 
wetted  element  by  the  pressure  differential  of  the  furnace  blower  system. 

1.4  “Humidification  rate”  means  a  measure  of  the  ability  of  a  humidifier  to  add 
moisture  to  its  surrounding  atmosphere  expressed  as  the  number  of  gallons  of  water 
evaporated  per  24  hours  of  continuous  operation. 

1.6  “Seasonal  performance  factor”  means  the  ratio  of  the  seasonal  energy  output 
of  a  heating  system  delivered  to  the  conditioned  space,  in  Btu’s,  divided  by  the  seasonal 
energy  input  to  the  heating  system,  in  Btu’s. 

2.  Testing  conditions. 

2.1  Installation.  Install  the  humidifier  according  to  manufacturer’s  instructions 
and  in  accordance  with  section  A4  of  ARI  610-74.  In  the  event  of  a  conflict  between  the 
manufacturer’s  instructions  and  ARI  610-74,  the  provision  of  ARI  610-74  shall  controL 

2.2  Energy  flaw  instrumentation.  Install  ener^  flow  Lnstrumentation,  or  other  in¬ 
strumentation  as  appropriate,  in  accordance  with  section  A3  of  ARI  610-74.  A  watt¬ 
meter  shall  be  installed  in  the  electrical  circuit  when  a  humidifier  is  connected  to  an 
electrical  supply  circuit.  The  wattmeter  shall  not  have  an  error  greater  than  1  percent, 
with  the  smallest  scale  division  not  greater  than  1  watt. 

2.3  Temperature  instrumentation.  Use  mercury-in-glass  thermometers  that  are  ac¬ 
curate  to  within  0.1*  F  to  measure  both  the  wet  bulb  and  diy  bulb  temperatures.  The 
smallest  graduation  on  the  thermometers  is  to  represent  a  maximum  of  0.2°  F. 

3.  Testing  and  measurements. 

3.1  Humidification  rate.  Determine  the  humidification  rate,  Hm,  of  the  humidifier 
under  test,  in  gallons  per  day,  according  to  the  methods  and  calculations  specified  in 
sections  A5  and  A6  of  ARI  610-74. 

3.2  Input  power  measurement.  Measure  the  input  power  (P)  to  the  humidifier,  in 
watts,  when  the  humidifier  is  operating  under  full  load  conditions. 

3.3  By-pass  air  flow  rate  determination  for  by-pass  humidifiers.  The  air  flow  rate 
through  the  by-pass  humidifier  (UO  shall  be  measured  in  cubic  feet  per  minute  using  air 
flow  nozzles  in  accordance  with  Figure  A1  described  in  paragraph  A3. 3.1  and  static 
pressure  taps  in  accordance  with  paragraph  A3.3.2  of  ARI  610-74. 

The  humidifier  shall  be  mounts  to  a  plenum  attached  to  the  outlet  of  a  fan  capable 
of  delivering  the  required  air  flow  for  the  conditions  of  the  test  in  accordance  with  6 
of  this  Appendix.  The  by-pass  duct  of  the  humidifier  shall  be  cmmected  to  the  inlet  of 
the  air  measuring  duct  (AMD).  The  temperature  of  the  air  shall  be  room  temperature, 
70°  F  ±  10°  F,  30  percent  relative  humidity,  and  the  static  pressure  in  the  duct  between 
the  fan  and  humidifier  shall  be  adjusted  to  0.2  in.  water  differential.  The  pressure  drop 
across  the  nozzle  shall  be  recorded  and  the  air  volume  calculated  using  the  equations 
of  A6.1.1  and  A6.1.2  of  ARI  610-74. 

3.4  Temperature  measurement.  The  temperature  of  the  water  entering  the  humidifier 
shall  be  maintained  at  60°  F  ±  2°  F.  The  waste  water  temperature  from  the  humidifier 
shall  be  measured  and  recorded.  No  less  than  five  sets  of  readings  shall  be  taken. 

4.  Calculation  of  derived  results  from  test  measurements. 

4.1  Average  annual  electric  furnace  or  electric  resistance  heating  energy  consumption. 
Calculate  the  average  annual  electric  furnace  or  electric  resistance  heating  ener^ 
eonsumption,  Br-s,  expressed  in  kilowatt-hours  per  year,  to  vaporize  water  to  maintain 
a  room  relative  humidity  of  30  percent  at  a  room  temperature  of  70°  F,  and  defined  as: 


3412  EaT  r  1 


SPFa  J  13412. 


where  * 

Q,= average  annual  energy  output  of  the  humidifier  in  terms  of  heat  of  vaporiza¬ 
tion,  in  Btu’s, 


NXH.(8.34X1060) 

”  • 


N=1200  hours  per  year,  the  representative  average-use  cycle  of  humidifier 
operation 

Ha = humidification  rate  determined  in  accordance  with  3.1  of  this  Appendix,  in 
gidlons  per  day 

8. 34= conversion  factor  to  convert  gallons  of  water  to  pounds  of  water 
1060=heat  of  vaporization  of  water  in  Btu’s  per  pound  (Based  on  a  water  tempera¬ 
ture  of  60°  F). 

24=conva«ion  factor  to  convert  da3rB  to  hours 
BPFz=1.0,  seasonal  performance  factor  of  electric  furnace  or  electric  resistance 
heating  dimensionless 

Qir= average  annuid  energy  lost  in  waste  water  from  the  humidifier  housing  or 
sump,  in  Btu’s  per  year, 

®=NX9«, 

where 

H  as  defined  above,  and 

{•<=rate  of  waste  water  energy  lost,  in  Btu’s  per  hour 
=  irXCXAf, 
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Tr=  measured  waste  water  drainoff  rate,  in  pounds  per  hour,  consisting  of  the  water 
quantity  determined  in  accordance  with  section  A5.6.2.4  of  ARI  610-74, 
over  the  time  period  of  the  test. 

C=l,  specific  heat  of  water,  in  Btu’s  per  pound — degree  Fahrenheit 
<= waste  water  temperature  rise,  in  degrees  Fahrenheit  ■  > 

=t,.»— 60“  F 

3412= conversion  factor  to  convert  Btu’s  to  kilowatt-hours. 

Eb  as  defined  in  4.2  of  this  Appendix. 

4.2  Avertxffe  annual  $uppUm«nlary  electrical  energy  coneumption.  Calculate  the 
average  annual  supplementary  electrical  energy  consumption,  Es,  expressed  in  kilowatt- 
hours  per  year,  and  defined  as: 

p>  E,+  Et 
1000  ’ 

where 

.Ep= average  annual  electric  energy  consumption  to  operate  the  humidifier  deter¬ 
mined  in  accordance  with  section  3.2  of  this  Appendix,  in  watt-hours  per  year 
=  NXP, 

where 

N  as  defined  in  4.1 
P  as  determined  in  3.2 

£»= additional  equivalent  electric  energy  required  by  the  furnace  fan  for  by-pass 
type  humidifiers,  in  watt-hours  per  year 
=  0.365  ViXN, 

where 

l’'*=by-pass  flow  rate  determined  in  accordance  with  section  3.3  of  this  .4ppendix, 
in  cubic  feet  per  minute. 

0.365 =furance  fan  power  to  operate  by-pass  humidifier,  in  watts  per  cubic  feet  per 
minute 

N  as  defined  in  4.1. 

4.3  Average  annual  electric  heat  pump  energy  consumption.  Calculate  the  average 
annual  electric  heat  piunp  energy  consumption,  Er-ar,  expressed  in  kilowatt-hours  per 
year,  to  vaporise  water  to  maintain  a  room  relative  humidity  of  30  percent  at  a  room 
temperature  of  70*  F,  and  defined  as: 

„  rQ.+Q.-34i2g,-i  r  1  1 

Er-HP-^  JL3412J’ 

where 

/SPFhp=1.5,  seasonal  performance  factor  of  electric  heat  pump,  dimensionless 
3412  as  defined  in  4.1 
Qt  as  defined  in  4.1 

as  defined  in  4.1  •  ■ 

Eg  as  defined  in  4.2 

4.4  Average  annual  gas  furnace  energy  consumption.  Calculate  the  average  annual  gas 
furnace  energy  consumption,  Er-ot  expressed  in  Btu’s  per  year,  to  vaporize  water  to 
maintain  a  room  relative  humidity  of  30  percent  at  a  room  temperature  of  70*  F,  and 
defined  as: 

„  (?.-t-<?.-3412gs 

- ’ 

where 

SPFo=.&5,  seasonal  performance  factor  of  gas  furnace,  dimensionless 
Qt  as  defined  in  4.1 
Qv  as  defined  in  4.1 
Eg  as  defined  in  4.2 

4.5  Average  annual  oil  furnace  energy  consumption.  Calculate  the  average  annual  oU 
furance  energy  consumption,  Er-»,  expressed  in  Bru’s  per  year,  to  vaporize  watM  to 

'maintain  a  room  relative  humidity  of  30  percent  at  a  room  temperatuer  of  70*  F,  and 
defined  as:  , 

Q.+0--3412gs 

— sw; - 

where 

<SPFo=.75,  seasonal  performance  factor  of  oil  furnanees,  dimensionless 
3412  as  defined  in  4.1 
as  defined  in  4.1 
Q»  as  defined  in  4.1 
Eg  as  defined  in  4.2 

4.6  Hourly  humidification  rate.  Calculate  the  hourly  humidification  rate,  Hmk,  ex¬ 
pressed  in  pounds  per  hour,  and  defined  as: 

„  8.34  H, 
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whoro 

Hm  as  defined  in  4.1 
8.34  as  defined  in  4.1 
24  as  defined  in  4.1. 

4.7  Hourly  rate  of  electrical  energy  \npul.  Calculate  the  hourly  rate  of  electrical  energy 
input,  9p,  expre.ssed  in  Btu’s  per  hour,  and  defined  as; 

9p=  3.412  P, 

where 

P  as  determined  in  3.2 

3.  412 =con version  factor  to  convert  watts  to  Btu’g  per  hour. 

4.8  Hourly  rate  of  equivalent  electrical  energy  input  for  by^paet  humidifiert.  Calculate 
the  hourly  rate  of  equivalent  electrical  energy  input  for  by-pass  humidifiers,  qt,  expressed 
to  Btu’s  per  hour,  and  defined  a.«: 

9i  =  0.  3G5  Vt  X  3.412, 

where  • 

0.365  as  defined  to  4.2 
V''i  as  defined  to  4.2 
3.412  a.s  defined  to  4.7. 

4.9  Hourly  rate  of  energy  output  of  a  central  syetem  humidifier.  Calculate  the  hourly 
rate  of  energy  output  of  a  central  humi<lifiier,  ewiiresscd  in  Btu’s  per  hour  and 
defined  as: 

//,=1060  //„*, 

where 

1060  as  defined  to  4.1 
Hmh  as  defined  to  4.6. 

4.10  Huniidistat  factor.  For  a  central  system  humidifier  with  a  humidi.stat,  the 
humidistat  factor  is  equal  to  the  hourly  rate  of  energy  output,  as  defined  to  4.9,  to 
Btu’s  per  hour.  For  a  central  system  humidifier  without  a  humidistat,  the  humidistat 
factor  is  equal  to  twice  the  hourly  rate  of  energy  output,  as  defined  to  4.9,  to  Btu’s  per 

hour. 
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6,  Installation  of  by^paaa  humidifiers . 


Appendix  K2-Uniform  Test  Method  iob  Measuring  the  Energy  Consumption 

OP  Room  Humidifiers 

1.  Definitions . 

1.1  “AHAM”  means  the  Association  of  Home  Appliance  Manufacturers. 

1.2  “AHAM  HU-1-72”  means  the  test  standard  published  by  the  AHAM,  titled 
•**Appliance  Humidifiers,”  American  National  Standard  Z235.1-1972,  and  designated 
ae  AHAM  HU-72. 

1.3  “Humidification  rate”  means  a  measure  of  the  ability  of  a  humidifier  to  add 
moisture  to  its  surrounding  atmopshere  expressed  as  the  number  of  gallons  of  water 
evaporated  per  24  hours  of  continuous  operation. 

1.4  “Seasonal  performance  factor”  means  the  ratio  of  the  seasonal  energy  output  of 
a  heating  system  delivered  to  the  conditioned  space,  in  Btu’s,  divided  by  the  seasonal 
energy  input  to  the  heating  system,  in  Btu’s. 

2.  Test  conditions. 

2.1  Installation.  Install  the  humidifier  according  to  manufacturer’s  instructions  and 
in  accordance  with  section  5.2  and  5.3  of  AHAM  HU-1-72.  In  the  event  of  a  conflict 
between  the  manufacturer’s  instructions  and  AHAM  HU-1-72,  the  provision  of  AHAM 
HU-1-72  shall  control. 

2.2  Energy  flow  instrumentation.  Install  energy  flow  instrumentation  in  accordance 
with  section  5.1  of  AHAM  HU-1-72.  A  watt-hour  meter  shall  be  installed  in  the  elec* 
trlcal  circuit  when  a  humidifier  is  connected  to  an  electrical  supply  circuit.  The  watt-hour 
meter  shall  not  have  an  error  gieater  than  1  percent  with  the  smallest  scale  division  not 
greater  than  1  watt-hour. 

2.3  Temperature  instrumentation.  Use  mercury-in-glass  thermometers  accurate  to 
within  0.1*  F  to  measure  wet  bulb,  dry  bulb,' and  water  reservoir  temperatures.  The 
smallest  graduation  on  the  thermometers  shall  not  be  greater  than  0.2*  F. 

2.4  Air  pressure  instrumentation.  Use  an  air  pressure  measurement  instrument 
accurate  to  ^thin  0.1  inch  of  mercury. 

2.5  Time  instrumentation.  Use  time  instrumentation  in  accordance  with  section  5.1.4 
of  AHAM  HU-1-72. 

2.6  WeiglU  instrumentation.  Use  weight  instrumentation  in  accordance  with  section 
6.1.5.  of  AHAM  HU-1-72. 

3.  Test  procedures  and  measurements. 

3.1  Humidification  rate.  Determine  the  humidification  rate,  Q,  of  the  humidifier  under 
test,  in  gallons  per  day,  according  to  the  methods  and  calculations  specified  in  sections 
6.2  and  6  of  AHAM  HU-1-72. 
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3.2  Input  power  measurement.  Connect  the  humidifier  through  a  watt-hour  meter  In 
accordance  with  section  2.2  of  this  Appendix.  Humidifiers  with  dectrle  beaters  ■>>*11  be 
run  with  heaters  on  and  humidity  controls  set  at  maximum  levels.  Measure  the  total 
electrical  energy  consumption,  in  w'att-hours,  at  the  end  of  the  two  hour  test  period. 
Calculate  the  input  power  to  the  humidifier,  P,  in  kilowatts  by  dividing  ^the  energy 
eonsum^ion  measured  in  the  test  by  2,000  watt-hours  per  kilowatt. 

3.3  Barometric  pressure.  Humidification  rate  shall  be  measured  when  barometric 
pressure  is  wltUn  the  range  of  29.9  Inches  (±1)  of  mercury. 

4.  CeUculation  of  derived  results  from  test  measurements. 

4.1  Average  annual  electric  furnace  or  electric  resistance  heating  energy  consumption: 
Calculate  the  average  annual  electric  furnace  or  electric  resistance  heating  energy  con¬ 
sumption,  Er-g,  expressed  In  kilowatt-hours  per  year,  to  vaporize  water  to  maintain  a 
room  relative  humidity  of  30  percent  at  a  room  temperature  of  70*  F,  and  defined  as: 


E,.g= 


PQ.- 3412  Hal  r  1  1 
L  SPFg  J  L3412 J  ’ 


where 

average  annual  energy  output  of  the  humidifier  in  terms 
tion.  In  Btu’s  per  year. 


of  beat  of  vaporiza- 


wherc 


^ NX KXQXO.n  , 

A^=1200  hours  per  year,  the  representative  average-use  cycle  of  humidifier 
operation. 

SPF  M 


8.34= conversion  factor  to  convert  gallons  of  water  to  pounds  of  water 
1060= heat  of  vaporization  of  water  in  Btu’s  per  pound  (Based  on  a  water  tem¬ 
perature  of  60*  F) 

24= conversion  factor  to  convert  days  to  hours 

K=0.5,  field  usage  correction  factor  for  room  humidifiers,  dimensionless. 

Q= humidification  rate  (water  output  capacity)  determined  In  accordance  with 
section  3.1  of  this  Appendix,  In  gallons  per  day. 

0.93= correction  factor  to  adjust  the  hu^difier  output  at  standard  conditions  af 
75*  F  and  30  percent  relative  humidity  to  normal  room  conditions  ol 
70*  F  and  30  percent  relative  humidity,  dimensionless. 

SPfg=1.0,  seasonal  performance  factor  of  cleric  furnace  or  electric  resistance 
heating,  dimensionless. 

3412= conversion  factor  to  convert  Btu’s  to  kilowatt-hours. 

Eg  as  defined  In  4.2 

4.2  Average  annual  supplementary  electrical  energy  consumption.  Calculate  the  average 
annual  supplementary  electrical  energy  consumption.  Eg,  expressed  in  kilowatt-houn 
per  year,  and  defined  a.s: 

Eg=NXP, 

where 

N  as  defined  in  4.1 
P  as  determined  in  3.2 

4.3  Average  annual  electric  heat  pump  energy  consumption.  Calculate  the  average 
annual  electric  heat  pump  energy  consumption,  Er-ar,  expressed  in  kilowatt-houn  per^ 
year,  to  vaporize  water  to  maintain  a  room  relative  hmnidity  of  30  percent  at  a  room 
tem^rature  of  70*  F,  and  defined  as: 


where 


Er-Bf 


r<?.-34i2£iii  r  1  1 

L  SPFae  JL3413J’ 


8PFBr=  1.5,  seasonal  performance  factor  of  electric  heat  pump,  dimensionless. 

3412  as  defined  in  4.1 
Q,  as  defined  in  4.1 
Eg  as  defined  in  4.2 

4.4  Average  annual  gas  furnace  energy  consumption.  Calculate  the  average  annual 
gas  furnace  energy  consumption,  Er-a,  expressed  in  Btu’s  per  year,  and  defined  asi 


_  Q,- 3412  Ha 

E'-o-  . 

where 

SPFo=.^o,  seasonal  performance  factor  of  gas  furnaces,  dimensionless 
Q,  as  defined  in  4.1 
^12  as  defined  in  4.1 
Eg  as  defined  in  4.2 

4.5  Average  annual  oil  furnace  energy  consumption.  Calculate  the  average  annual  oO 
furnace  energy  consumption,  Eg-^  expressed  in  Btu’s  i>er  year,  to  vaporiie  water  te 
maintain  a  room  relative  humidity  of  30  percent  at  a  room  temperature  of  70*  F,  and 
defined  a.*! : 


I?  D.-3412H, 

Eg-,-  . 

where 

SPF,=.7b,  seasonal  performance  factor  of  oil  furnaces,  dimensionless 
3412  as  defined  in  4.1 
Q,  as  defined  in  4.1 
Eg  as  defined  in  4.2 
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4.6  Hovrli  kumidiieaHon  raU.  Cakulate  tlM- hourly  humidification  rate,  Qb,  «x* 
pressed  in  pounds  per  hour,  and  defined  aai 

O  8.340 

where 

Q  as  defined  in  3.1 
8.34  as  defined  in  4.1 
24  as  defined  in  4.1. 
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[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPUANCES 

Proposed  Rulemaking  and  Public  Hearing 
Regarding  Test  Procedures  for  Dehu¬ 
midifiers 

AGENCY;  Federal  Energy  Adminlstra- 
tioo. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  hereby  proposes  to  amend 
Its  regulations  In  order  to  prescribe  test 
procedures  for  dehumldlllers  under  the 
Energy  Policy  and  Conservation  Act.  The 
Act  reQUlres  that  standard  methods  for 
dehumldlllers  be  prescribed  as 
part  of  the  energy  conservation  program 
for  appliances.  The  Intended  effect  of 
this  proposal  Is  to  Implement  the  Act’s 
requirements  for  the  solicitation  of  pub¬ 
lic  comments  before  the  test  procedures 
are  prescribed. 

DATES:  Commoits  by  July  21.  1977, 
4:30  pjn.;  requests  to  speak  by  July  18, 
1977,  4:30  pjn.;  statements  by  July  21. 
1977;  hearing  to  be  held  on  July  27, 1977, 
at  1:30  pjn. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Ccxnmimlcatlons,  Room  3317,  Federal 
Energy  Administration,  Box  MW,  Wash¬ 
ington,  D.C.  20461;  statements  to  Execu¬ 
tive  Communications,  Room  3317,  Fed¬ 
eral  Energy  Administration.  12th  and 
Pennsylvania  Avenue  NW..  Washington, 
D.C.  20461. 

hearing  held  AT: 

Fedo-al  Building,  Room  3000A,  12th 
and  Poinsylvanla  Avenue  NW..  Wash¬ 
ington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith  (Program  OflOoe) , 
Room  307.  CMd  Post  OfiOce  Building, 
12th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461  (202) 
566-4635. 

Robert  C.  Gillette  (Hearing  Proce¬ 
dures),  2000  M  Street  NW..  Room 
2222A,  Washington,  D.C.  20461  (202) 
254-5201. 

Jim  Mema  (Media  Reliations),  12th 
and  Pennsylvania  Avenue  NW..  Room 
3104,  Washington.  D.C.  20461  (202) 
566-9833. 

William  J.  Dennlscm  (Office  General 
Counsel) ,  12th  and  Pennsylvania  Ave¬ 
nue  NW..  Room  7148,  Washington,  D.C. 
20641  (202)  588  188. 


SUPPLEMENTARY  INFORMATION: 

A.  Backcsoums 

The  Federal  Energy  Administration 
(FEA.)  proposes  to  amend  Chapter  n  of 
Title  10,  (hde  Federal  Regulations.  In 
order  to  prescribe  test  procedures  for  de- 
humldlflers  imder  section  323,  42  UB.C. 
6293,  of  the  Ehergy  Pcrflcy  and  Conswrva- 
tlon  Act  (Act)  (Pub.  L.  94-163).  The  Act 
requires  that  FEIA  prescribe  standard 
methods  fw  testing  covered  appliances. 
DevelcHxnent  of  test  procedures  is  one 
discrete  part  o<  the  energy  cmiservatlon 
program  for  appliances.  Even  when  pro¬ 
mulgated,  final  test  procedtires  will  not 
of  themselves  require  testing  to  be  con¬ 
ducted.  They  will  merely  establish  stand¬ 
ard  methods  for  testing  when  testing  is 
otherwise  required  by  the  Act  Its^  or  by 
regulations  Implementing  other  parts  of 
the  program.  Phr  example,  the  Federal 
Trade  Commission  (FTC),  In  exercising 
Its  appliance  energy  efficiency  labelling 
authority  regarding  a  particular  api^l- 
ance  type,  may  well  require  the  appllca- 
tl(xi  of  substantially  less  than  all  of  the 
final  test  procedtires  api^lcable  to  that 
appliance  tsrjje. 

By  notice  Issued  May  10.  1976  (41  FR 
19977,  May  14,  1976),  FEA  proposed  to 
establish  Part  430,  entitled  “Energy 
Conservation  Program  for  Aivllances,” 
In  Chapter  n  of  Title  10  oi  the  Code  of 
Federal  Regulations.  That  notice  pro¬ 
posed  a  Subpart  A  to  Part  430,  contain¬ 
ing  graeral  program  provisions,  and  a 
Subpeu^  C,  containing  proposed  energy 
efficiency  Improvement  targets.  By  no¬ 
tice  Issued  July  22,  1976  (41  FR  31237, 
July  27,  1976) ,  FEA  proposed  an  amend¬ 
ment  to  propo^  Part  430  to  add  a  Sub¬ 
part  B  which  would  contain  the  api)41- 
ance  test  procedures  required  to  be  pre¬ 
scribed  by  sectimi  323  of  the  Act.  Sub¬ 
parts  A  and  B  were  established  by  notice 
Issued  on  May  24.  1977  (42  PR  27898, 
June  1,  1977) .  Proposed  Subpart  C 
has  not  yet  been  finalized,  and  a  further 
proposal  ot  Subpart  C  will  be  necessary 
in  ordo'  to  meet  the  requirements 
section  325(a)  (1)  of  the  Act  as  amended 
by  section  161  of  the  ESiergy  Conserva- 
tlmi  and  Production  Act  (Pub.  L.  94-385)'. 

The  notice  Issued  cm  May  24,  1977,  In¬ 
cluded  final  test  procedures  for  room  air 
conditioners.  By  notice  issued  March  17, 
1977  (42  FR  15423.  March  22.  1977)  PEA 
proposed  test  procedures  for  dishwash¬ 
ers.  This  notice  also  Included  certain 
program  definltlcms  which  have  not  yet 
been  finalized.  Proposed  test  procedures 
for  water  heaters,  television  receivers,  re¬ 
frigerators  and  refrigerator-freezers, 
freezers,  and  clothes  dryers  were  Issued 
cm  April  21,  1977  (42  FR  21576  et  seq.. 


April  27, 1977) .  Proposed  test  procedures 
for  unvoited  home  heating  equipment 
were  issued  on  May  4.  1977  (42  FR 
23860,  May  11,  1977),  and  proposed  test 
procedures  for  automatic  and  semiauto¬ 
matic  clothes  washers  were  Issued  on 
May  11. 1977  (42  FR  25329,  May  17. 1977) . 
along  with  a  determination  that  t^  pro¬ 
cedures  cannot  be  proposed  for  any  otho* 
class  of  clothes  washer.  By  this  notice, 
FEIA  is  proposing  test  procedmres  for  de- 
humldlfiers.  By  separate  notice.  FEIA  is 
also  int>po6ing  today  test  procedures  for 
humidifiers. 

Section  323(a)  (2)  of  the  Act  reqiilres 
FEA  to  direct  the  Natlcmal  Bureau  of 
Standards  (NBS)  to  develop,  for  specifi¬ 
cally  named  types  of  covered  products, 
test  procedures  for  the  determination  of 
the  estimated  annual  operating  costs  and 
at  least  one  other  useful  measure  of  en¬ 
ergy  consumption  which  FEA  determines 
Is  likely  to  assist  consumers  In  making 
purchasing  decisions.  Pursuant  to  the 
Act.  FEA  directed  NBS  to  develop  test 
procedures  for  FEA’s  use  In  prescribing 
test  procedures  under  the  Act  As  part  of 
this  undertaking.  NBS  evaluated  ftxisting 
test  procedures  for  measiuing  energy 
consumption  of  defaumldlfieis. 

NBS  has  transmitted  to  FEA  a  test 
procedure  review  document  which  re¬ 
viewed  existing  test  procedures  for 
measuring  energy  c<msumptlon  for  de- 
humldlfiers  and  recommaided  a  test  pro¬ 
cedure.  C:k)pleB  of  this  review  document 
will  be  made  available  for  inspection  by 
Interested  persems  as  provided  for  later 
In  this  notice. 

The  test  procedures  reccxnmended  by 
NBS  and  proposed  today  Incorporate  the 
procedure  used  to  determine  the  rated 
capacity  of  ddiumidifiers  as  specified  in 
the  American  National  Standard  (ANS) 
B149.1-1972.  sections  3.  4.  5.  6  and  7.  and 
In  addition,  using  the  data  obtained  by 
that  test  method,  provide  procedures  for 
determining  the  estimated  anntial  op¬ 
erating  cost,  the  estimated  amuMq  op¬ 
erating  cost  by  region,  and  the  energy 
factor  for  dehumldlfiers.  ANB  B149.1- 
1972  will  be  avallaUe  tor  Inspection  by 
Interested  persons  as  provided  for  later 
In  this  notice. 

Appendix  L  of  this  proposal.  Uhlform 
Test  Method  for  Measuring  the  Ekiergy 
Consumption  of  DAumldlfiers.  gen¬ 
erally  f(Aows  the  ANS  standard  B149.1- 
1972.  One  dlffermce  between  Appendix 
L  and  the  ANS  standard  Is  that  Appen¬ 
dix  L  does  not  contain  paragraph  6.3  of 
the  standard.  Paragraph  6.3  of  ANS 
B149.1-1972,  which  is  not  apifilcable  in 
the  proposed  rule,  provides  that  any  rep¬ 
resentative  production  unit  may  have 
a  capacity  of  not  less  than  92  percent  of 
the  rated  capacity,  as  measui^  by  the 
standard,  for  purposes  of  the  Industry 
'  published  “rated  capacity”.  Additionally, 
section  8  and  section  5.1  (which  refers  to 
section  8)  at  ANS  B149.1-1972  are  not 
incorporated  In  the  proposed  test 
method.  Section  8  of  ANS  B149.1-1972 
sets  forth  procedures  fm*  determining 
the  performance  of  the  dehumldlfier, 
l.e.  the  dehumidifier's  capability  to  re¬ 
move  moisture  frmn  the  ambient  air  un- 
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der  varying  conditions,  TTie  ANS  stand¬ 
ard  is  also  modified,  in  3.2  and  3.3  of 
proposed  Appendix  L,  to  provide  that  the 
energy  consumed  during  the  test  is  meas¬ 
ured  and  recorded. 

Today’s  proposal  adds  to  §  430.2  a  defi- 
niticxi  of  “ddnunidifier”  and  amends  the 
definition  in  §  430.2  of  “basic  model”  by 
adding  a  subparagraph  (12)  applying 
specifically  to  d^umidifiers.  In  addition, 
§  430.2  contains  definitions  prcunulgated 
or  proposed  previotisly  (42  FR  27896, 
June  1,  1977;  42  FR  15423,  March  22, 
1977).  some  of  which  are  applicable  to 
the  test  procedures  for  dehumidifiers. 
Comments  on  these  definitions  are  timely 
as  provided  below. 

B.  Measures  of  Energy  Consumption 

The  Act  requires  FEA  to  prescribe  test 
procedures  for  the  determination  of  esti¬ 
mated  aimual  operating  costs  and  at 
least  (me  other  useful  measure  of  energy 
consumption  which  the  Administrator 
determines  is  likely  to  assist  (Xinsumers 
in  making  purchasing  decisions.  NBS 
has  developed  a  method  of  calculating 
the  estimated  annual  cost  of  (peration 
for  dehumldlfiers  (§430.22(1)  (1)).  Ihe 
estimated  annual  operating  cost  for  de¬ 
humldlfiers  is  the  product  of  the  repre¬ 
sentative  average-use  cycle,  the  hourly 
energy  consumpticm  of  the  dehiunidifier, 
and  a  representative  average  imlt  cost 
of  enCTgy. 

Also  pnposed  (§  430.22(1)  (2) )  for  the 
determination  of  other  measures  of 
aiergy  consiunption  which  are  llkdy  to 
assist  consumers  in  making  purchasing 
decisions  are  test  procedures  for  deter¬ 
mination  of  the  estimated  annual  op¬ 
erating  cost  by  geographic  region  of  the 
United  States. 

Dehumidifiers  (perate  in  many  dif¬ 
ferent  ambient  environments,  which  are 
primarily  dependent  on  the  geogn^hlc 
location,  although  the  d^umldlfier’s 
paxtlcular  location  in  the  home  and  the 
working  ctmdition  of  the  d^umldifier 
will  also  affect  the  energy  (^(msumptl(m 
of  the  dehumidlfler.  The  estimated  an¬ 
nual  operating  cost  by  geograjdilc  region 
Is  the  product  of  the  regional  representa¬ 
tive  average-use  cycle  as  determined  in 
Appendix  L,  the  hom-ly  energy  consump¬ 
tion  of  the  d^umldlfier,  and  a  repre¬ 
sentative  average  unit  cost  of  ^ergy. 
The  regional  average  use  data  is  based 
on  an  NBS  dehumidifier  regkmal  usage 
analysis  study,  cc^es  of  which  will  be 
available  for  hispectlon  by^  interested 
persons  as  provided  for  later  in  this 
notice. 

An  additifmal  proposed  measure 
(§  430.22(1)  (3))  that  is  likely  to  assist 
consumers  in  making  purchasing  deci- 
siems  is  the  energy  factor.  The  energy 
factor,  expressed  as  pints  of  water  c(xi- 
densate  collected  per  kilowatt-hour,  is 
defined  as  the  (luotteit  of  the  quantity 
of  water  condensate  collected  by  the  de¬ 
hiunidifier,  in  pounds  (corrected  to  the 
standard  rating  oondltlcms  or  80*F  dry 
bulb,  69.6‘F  wet  bulb,  which  represrats 
a  60  percent  relative  humidity) .  divided 
by  the  product  of  the  oiergy  cimsiunp- 
tion,  in  kilowatt-hours,  and  a  conversion 
factor  of  1.04  pounds  p^  pint.  Among 
other  possible  w>plicatlons.  the  energy 


factor  may  be  used  by  FEA  to  deter¬ 
mine  the  efficiency  of  dehumldJfien  for 
the  purposes  of  the  efficiency  improve¬ 
ment  program  described  by  section  325 
of  the  Act. 

FEA  recognizes  that  there  may  be  ad¬ 
ditional  useful  measures  of  energy  con¬ 
sumption  for  dehumidifiers  other  than 
the  measures  described  above.  Acccxrd- 
ingly,  today’s  prcvx)sal.  in  proposed 
§  430.22(1)  (4),  proves  for  other  use¬ 
ful  measures  which  the  Admhilstrator 
determines  are  likely  to  assist  consumers 
in  making  purchasing  decisions.  These 
measures,  however,  must  be  derived  from 
the  application  of  the  uniform  test  meth¬ 
od  pro]x>sed  today  as  Appendix  L  to 
Subpart  B.  Dehumidtfier  manufacturers 
would,  if  required,  only  have  to  perform 
various  computaticxis  while  still  imply¬ 
ing  the  same  test  method  contained  in 
Appendix  L.  For  example,  if  the  Ad¬ 
ministrator  determined  that  a  per-hour 
cost  would  aid  consumers  in  making  pur¬ 
chasing  decisions,  this  cost  could  be  de¬ 
rived  by  applying  the  uniform  test 
meth(xl  and  dividing  by  the  aamun.!  usage 
to  arrive  at  a  per-hour  figure. 

C.  Laboratory  Methodology 

Proposed  Appendix  L  to  Sulmart  B 
provides  for  a  controlled  laboratory  en¬ 
vironment  for  measuring  energy  con¬ 
sumption  for  the  various  dehumldiflers 
whi^  are  available  to  the  consumer.  The 
proposed  test  method  in  Appendix  L 
measures  energy  consumption  in  kilo¬ 
watt-hours  per  test  for  the  dehumidi- 
fier  under  test.  From  this  standard 
measure  of  raergy  consumptlcm.  various 
determinations  of  dehumidlfier  energy 
costs  and  energy  consumption  can  be 
derived  in  a  standard  fashion. 

The  propixsed  test  .method  also  de¬ 
termines  the  rated  capacity  in  pints  of 
water  collected  per  24  hours  of  contin¬ 
uous  (moration  of  a  dehumidifier  in  a 
room  imder  the  standard  conditiems  of 
80  ”F  dry  bulb,  69.6'F  wet  bulb,  which 
represents  a  relative  humidity  (ff  60  per¬ 
cent 

The  test  is  conducted  with  the  dehu¬ 
midifier  in  a  constant  steady-state  op¬ 
eration  for  a  mintmiim  of  slx  hours  in  an 
ambient  environment  of  the  specified 
standard  constant  temperature  and 
standard  constant  relative  humidity. 
Calculations  of  the  rated  capacity  in 
pints  per  24  hours  are  made,  and  the 
corresponding  electrical  input  in  kilo¬ 
watt-hours  (kWh)  required  to  operate 
the  unit  is  recorded.  This  laboratory 
method  insures  repeatable  and  accurate 
tests. 

Because  the  ambient  environment  is 
not  allowed  to  vary  in  the  laboratory  test, 
the  dehumidifier  is  working  ccmstantly 
to  remove  moisture  from  the  air.  In 
actual  use,  however,  the  d^umldifier 
works  only  to  remove  that  amount  of 
moisture  from  the  air  that  is  neiiessary  to 
obtain  the  relative  humidity  level  desired 
by  the  user.  When  this  relative  humidity 
level  is  achieved,  the  dehumidlfler  will 
automatically  turn  oS.  If  the  relative 
humidity  Increases  to  a  level  above  that 
fiM*  which  the  dehumidlflM'  Is  set,  the 
dehumidifier  will  turn  on  again. 


The  effect  of  the  dehumidifier  turning 
"off  and  (m,”  rather  than  being  con¬ 
stantly  “on”  for  a  given  time  period, 
on  the  energy  consumption  and  efficiency 
of  a  dehumidlfler  has  not  yet  been  de¬ 
termined  by  survey  data  or  laboratory 
tests.  NBS  has  made  the  deteimlnation 
that  the  effects  of  such  “off/on”  opera¬ 
tions,  if  any,  would  probably  be  insignifi¬ 
cant  and  has  rec(xnmended  the  steady- 
state  operation  test  method  proposed  in 
Appendix  L  of  this  subpart. 

D.  Representative  Average-Use  Cycle 

Section  323(b)(2)  (42  U.S.C.  6293(b) 
(2) )  of  the  Act  provides  that  test  pro¬ 
cedures  for  determining  estimated  an¬ 
nual  operating  costs  of  any  covered 
product  shall  be  calculated  from  meas¬ 
urements  of  energy  use  in  a  representa¬ 
tive  average-use  cycle  (as  determined  by 
the  Administrator)  and  from  represent¬ 
ative  average  unit  costs  (as  provided  by 
the  Administrator)  needed  to  operate 
such  product  during  such  cycle.  PEA  has 
determined  that  the  representative 
average-use  cycle  for  dehumldiflers  is 
1,400  hours  of  operation  per  year.  This 
determination  is  based  upon  NBS’  rec¬ 
ommendation  to  FEA  and  an  NBS  re¬ 
port  on  dehumidlfler  operating  hours. 
The  report  describes  the  analsrtical  pro¬ 
cedure  used  to  derive  the  proposed  aver¬ 
age  annual  usage  of  1,400  hours  of  opera¬ 
tion  per  year  from  historical  cli^tic 
data  for  thirty-six  lo(»itions  in  the  con¬ 
tinental  United  States,  as  well  as  home 
use  survey  data  and  regional  market 
saturation  data.  Both  of  these  d(x:uments 
are  available  for  inspection  by  interested 
persons  as  provided  for  later  in  this 
notice. 

PEA  Intends  to  develop  representative 
average  unit  costs  of  energy  needed  to 
calculate  the  annual  operating  cost  for 
the  representative  average-use  cycle  and 
to  provide  this  information  to  manufac¬ 
turers  and  FTC  <m  or  before  the  effective 
date  of  test  prex^ures  for  dehumidifiers. 

E.  Number  of  Units  To  Be  Tested 

Proposed  §  430.23(1)  would  provide  for 
sampling  of  each  basic  model  to  be  tested 
when  testing  of  dehumldiflers  is  required 
by  the  Act  or  by  program  regulations  of 
agencies  responsible  for  administering 
the  Act.  This  provision  is  intended  both 
to  provide  an  acceptable  level  of  assur¬ 
ance  that  test  results  are  applicable  to 
any  entire  Ixusic  model  for  which  testing 
Is  required  and  to  minimize  the  testing 
burden  on  manufacturers.  FEA  believes 
that  the  sampling  approach  m'oposed  to¬ 
day  will  enable  consumers  to  make  mean¬ 
ingful  comparisons  of  Information  ap¬ 
pearing  on  appliance  labds,  and  also 
will  meet  the  requironents  of  section 
323(b)  of  the  Act  that  test  procedures 
not  be  unduly  burdensome  to  conduct. 

under  proposed  §  430.23(1)  (I),  a  sam¬ 
ple  of  sufficient  size  of  each  bcuslc  model 
would  be  tested  to  assure  that,  for  each 
measure  of  oiergy  consumption  described 
In  1 430.22(1) ,  there  is  a  95  percent  prob¬ 
ability  that  the  mean  of  the  values  of 
these  measures  of  the  samide  is  within 
5  percent  of  the  true  mean  of  these  meas¬ 
ures  of  the  basic  mixlel.  The  size  of  the 
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sample  of  a  particular  basic  model  win 
deF>end  upon  the  following  factors: 

(a)  The  level  of  confidence  required 
(set  at  95  percent  In  the  proposed  regu¬ 
lations)  ; 

(b)  The  maximum  allowable  differ¬ 
ence  between  the  sample  mean  and  the 
mean  of  the  basic  model  (expressed  In 
the  proposal  as  a  percent  of  the  true 
mean  and  set  at  5  percent) ;  and 

(c)  The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 

The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available  to 
manufacturers.  With  this  Information 
and  mlng  standard  statistical  tech¬ 
niques,  manufacturers  can  determine  the 
number  of  units  required  to  be  tested. 
In  any  case,  no  fewer  than  three  units  of 
each  basic  model  must  be  tested.  Sample 
units  would  be  selected  randomly  from 
the  production  stream. 

Manufacturers  and  other  Interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the  sam¬ 
ples  which  the  provision  would  require 
to  be  tested.  Comments  alleging  that  the 
sampling  provision  Is  burdensome  should 
Include  a  full  discussion  of  the  facts 
upon  which  such  allegation  Is  based. 

P.  Request  for  Particular  Comments 

While  PEA  Is  soliciting  comments  on 
all  aspects  of  the  proposed  test  procedure 
for  dehumldiflers,  PEA  Is  particularly 
Interested  In  receiving  comments  on  any 
other  useful  measures  of  energy  con¬ 
sumption  or  data  on  typical  consumer 
use  of  dehumldiflers  in  addition  to  those 
proposed  today.  PEA  is  also  Interested  In 
receiving  comments  with  regard  to  the 
appropriateness  of  Incorporating  the 
proposed  sections  of  ANS  B149.1-1972. 
In  addition,  PEA  Is  Interested  in  receiv¬ 
ing  comments  on  any  definitions  already 
promulgated  or  proposed  In  9  430.2,  as 
discussed  above,  as  these  definitions 
might  affect  the  testing  of  dehumldiflers. 
Comments  with  respect  to  these  defini¬ 
tions  In  S  430.2  are  timely  until  the  close 
of  the  Mrrltten  record,  as  specified  below. 

G.  Comment  Procedure 

1.  Written  comment.  Interested  per¬ 
sons  are  Invited  to  participate  In  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
test  procedures  for  dehumldiflers  set 
forth  In  this  notice  to  Executive  Com¬ 
munications,  Room  3317.  Pederal  Energy 
Administration,  Box  MW,  Washington, 
D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  PEA  with  the  desig¬ 
nation  “Dehumldiflers — ^Proposed  Test 
Procedure.”  Plfteen  copies  should  be  sub¬ 
mitted.  All  comments  rec^ved  by  July  21, 
1977,  before  4:30  pm.,  e.d.t.,  and  all 
other  relevant  Information,  will  be  con¬ 
sidered  by  PEIA  before  final  action  la 
taken  on  the  proposed  regulations. 

Any  biformatlon  or  data  considered 
by  the  person  furnishing  It  to  be  confi¬ 
dential  must  be  ao  Identified  and  sub¬ 


mitted  In  writing,  one  copy  only.  PEA 
reserves  the  rU^t  to  detern^e  the  con¬ 
fidential  status  of  the  Information  or 
data  and  treat  It  aocordlng  to  Its  deter¬ 
mination. 

2.  Public  hearings. — a.  Request  proce¬ 
dure.  The  time  and  place  of  the  public 
hearing  are  indicated  at  the  beginning  of 
this  preamble.  The  hearing  will  be  con¬ 
tinue  if  necessary,  on  July  28,  1977. 

PEA  invites  any  person  who  has  an 
Interest  In  the  proposed  rulemaking  is¬ 
sued  today,  or  who  Is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
Interest  in  today’s  proposed  rulemaking, 
to  make  a  written  request  for  an  oppor¬ 
tunity  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  Indicated  at  the  beginning  of 
this  preamble  and  must  be  received  be¬ 
fore  4:30  p.m.,  e.d.t.,  on  July  18,  1977. 
Such  a  request  may  be  hand  delivered  to 
such  address,  between  the  hours  of  8  a.m. 
and  4;  30  p.m.,  Monday  through  Priday. 
A  request  should  be  labeled  both  on  the 
dociunent  and  on  the  envelope  “Dehu- 
midiflers— Proposed  Test  Procedure.” 

The  person  making  the  request  should 
briefly  describe  the  Interest  concerned; 
If  appropriate,  state  why  she  or  he  Is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  Interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone  niun- 
ber  where  she  or  he  may  be  contacted 
through  July  26, 1977. 

PEA  will  notify.  befOTe  4:30  pm., 
July  20,  1977,  each  person  selected  to 
appear  at  a  hearing.  Each  person  se- 
.  lected  to  be  heard  must  submit  50  copies 
of  her  or  his  statement  to  the  address 
and  by  the  date  given  In  the  beginning 
of  this  preamble.  In  the  event  any  per¬ 
son  wishing  to  testify  cannot  meet  the 
50  copy  requirement,  alternative  ar¬ 
rangements  can  be  made  with  the  Office 
of  Regulations  Management  In  advance 
of  the  hearing  by  so  Indicating  In  the 
letter  requesting  an  oral  presratatlon 
or  by  calling  the  Office  of  Regulations 
Management  at  202-254-3345. 

b.  Conduct  of  hearings.  PEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  their 
respective  presentations  and  to  estab¬ 
lish  the  procedures  governing  the  con¬ 
duct  of  the  hearing.  The  length  of  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  b# 
heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evldentlary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  heating,  and  there  win 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  PEA  with  respect  to  the  sub¬ 
ject  matter  of  the  hearing  wiU  be  based 
on  all  Information  available  to  PEA.  At 
the  conclusion  of  all  initiaj  oral  state¬ 
ments.  each  person  who  has  made  an 
oral  statemMit  wlU  be  given  the  oppor¬ 
tunity  If  she  (x*  he  so  desires,  to  make  a 
rebuttal  statement  The  rebuttal  state¬ 
ments  win  be  given  In  the  order  in 
which  the  Initial  statements  were  made 
and  will  be  subject  to  time  llmitatlcms. 


Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to 
Executive  Communications,  FBA.  before 
4:30  pjn.,  e.d.s.t,  July  21,  1977.  PEA  will 
determine  whether  the  question  is  rele¬ 
vant,  and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state¬ 
ment  and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  Is  relevant,  and  whether 
the  time  limitations  permit  It  to  be  pre¬ 
sented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  win  be 
made  and  the  entire  record  of  the  hear¬ 
ing.  including  the  transcript,  will  be  re¬ 
tained  by  PEA  and  made  available  for 
Inspection  at  the  PEA  Preedom  of  In¬ 
formation  Office,  Room  2107,  Pederal 
Building.  12th  and  Pennsylvania  Ave¬ 
nue  NW..  Washington.  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Priday,  Any  person  may  pur¬ 
chase  a  copy  of  the  transcript  from  the 
repOTtcr.  A  copy  of  NBS’s  recommenda¬ 
tions  concerning  test  procedures  for  de¬ 
humldiflers  along  with  the  NBS  tntemal 
report  on  dehumldlfler  operating  hours 
and  the  ANS  Standard  B149.1-1972  win 
also  be  made  available  for  Inspectlcm  at 
the  PEA  Freedom  of  InformaMon  Office. 

H.  Environmental  and  Inflationary 
Review 

As  required  by  section  7(c)  (2)  of  the 
Pederal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275).  a  copy  of  this  no¬ 
tice  has  been  submltt^  to  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  for  his  comments  ccmceming  the 
Impact  of  this  proposal  on  the  quality 
of  the  environment.  The  Administrator 
has  no  ctMnments. 

The  National  Environmental  Pc^cy 
Act  of  1969  requires  FEIA  to  assess  the 
environmental  Impacts  of  any  proposal 
by  the  Agency  ter  “major  Pederal  ac¬ 
tions  significantly  affecting  the  quality 
of  the  human  environment.  •  Since  test 
procedures  under  the  conservation  pro¬ 
gram  for  appliances  will  be  used  only 
to  standardize  the  measurement  of  en¬ 
ergy  usage  and  will  not  affect  the  quan¬ 
tity  or  distribution  of  energy  usage,  PEA 
has  determined  that  the  action  of  pre¬ 
scribing  test  procedures,  by  Itself,  will 
not  result  In  any  environmental  Impacts. 
On  this  basis,  FEIA  has  determined  that, 
with  respect  to  prescribing  test  proce¬ 
dures  under  the  cimservatlon  program 
for  appliances,  no  environmental  Impact 
statement  is  required. 

The  proposal  has  been  reviewed  In  ac¬ 
cordance  with  Executive  Order  11821  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  No.  A-107  and  has  been 
determined  not  to  be  a  major  proposal 
requiring  evaluation  of  Its  econcxnlc  Im¬ 
pact  as  provided  tor  therein. 

(Energy  Policy  snd  Conservation  Act,  Pub. 
Ik  94-163,  as  amended  by  Pub.  U  94-386; 
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Federal  Energy  Administration  Act  of  1974, 
Pub.  Ij.  93-276,  as  amended  by  Pub.  !•.  94- 
385;  E.0. 11790,  39  FR  23186.) 

In  c(Misideratlon  of  the  foregoing.  It 
is  proposed  to  amend  Chapter  n  of  Ti¬ 
tle  10.  Code  of  Federal  Regulations,  as 
set  forth  below. 

Issued  In  Washington,  D.C.,  May  25, 
1977. 

Eric  J.  Pygi, 

Acting  Oeneral  Counsel, 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
a  subparagraph  (12)  as  part  of  the  defl- 
nltlon  of  ‘Tjasic  model”  and  by  adding 
the  definition  of  “dehumidifier,”  to  read 
as  follows: 

§  430.2  Definitions. 

•  •  •  •  • 

“Basic  model”  means  all  units  a 
given  type  of  covered  product  manufac¬ 
tured  by  one  manufacturer  and — 

•  •  •  •  • 

(12)  With  respect  to  dehumidifiers, 
having  essentially  Identical  functional 
physical  and  dectrlcal  diaracterlstlcs. 

•  •  •  •  • 

“DehumidifiCT”  means  a  self-con¬ 
tained,  electrically-powered,  mechani¬ 
cally-refrigerated  consumer  product  de¬ 
signed  to  decrease  the  moisture  content 
of  air  In  an  enclosed  space  to  a  speci¬ 
fied  level;  It  has  a  refrigerated  surface 
(evi^rator)  onto  which  some  moisture 
from  the  air  condenses,  a  refrigerating 
sirst^  that  Includes  an  electric  motor, 
a  fan  for  circulating  air,  and  a  drainage 
arrangement  for  collecting  and/or  dis¬ 
posing  of  the  condensation. 

•  •  •  •  • 

2.  Section  430.22  Is  amended  by  adding 
paragraidi  (2) ,  to  read  as  follows : 

§  430.22  Test  procedures  for  measures 
of  energy  consumption. 

•  •  •  •  * 

(2)  Dehumidifiers.  (1)  The  estimated 
axmual  operating  cost  for  dehumldlflers 
shall  be  the  product  of  the  following 
three  factors:  (1)  The  representative 
average-use  cycle  of  1,400  hours  per  year, 
(11)  the  hourly  raergy  constunptltm  In 
kilowatt-hours  per  hour,  det^mined  ac¬ 
cording  to  4.3  of  Appendix  L  of  this  sub¬ 
part,  and  (Ul)  the  representative  average 
unit  cost  In  dollars  per  kilowatt-hour  as 
provided  by  the  Administrator,  the  re¬ 
sulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 

(2)  The  estimated  annual  (grating 
eost  fm*  dehumidifiers  by  region  shall  be 
the  product  of  the  following  three  fac¬ 
tors:  (1)  The  regl(mal  representative 
average-use  cycle,  determined  according 
to  5  of  Appendix  L  of  this  8ulK>art  (11) 
the  hourly  energy  consumptlcm  In 
kilowatt-hours  per  hour,  determined  ac¬ 


cording  to  4.3  of  Appendix  L  of  this  sub¬ 
part,  and  (111)  the  representative  aver¬ 
age  imlt  cost  In  dollars  per  kilowatt-hour 
as  provided  by  the  Administration,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 

(3)  The  energy  factor  for  dehumidi¬ 
fiers,  expressed  In  pints  of  water  con¬ 
densate  collected  per  kWh  shall  be  the 
quotient  of  the  water  condensate  col¬ 
lected,  in  pounds,  as  determined  In  3.2  of 
Appendix  L  of  this  subpart,  divided  by 
the  product  of  the  energy  consumption, 
in  kilowatt-hours,  as  determined  In  3.2 
of  this  Appendix,  and  a  conversion  factor 
of  1.04  pounds  per  pint. 

(4)  Other  useful  measures  of  energy 
consumption  for  dehiunldlfiers  shall  be 
those  measures  of  energy  consumption 
for  dehumldlfiers  which  the  Administra¬ 
tion  determines  are  likely  to  assist  con- 
siuners  in  making  purchasing  decisions 
and  which  are  derived  from  the  applica¬ 
tion  of  Appendix  L  of  this  subpart. 

3.  Section  430.23  Is  amended  by  adding 
a  paragraph  (2) ,  to  read  as  follows: 


§  430.23  Units  to  be  tested. 

•  #  •  •  • 

(1)  Dehumidifiers.  (1)  When  testing  of 
dehumidifiers  is  required  for  a  measure 
or  measures  of  energy  consumption 
described  in  §  430.22(1) ,  a  sample  of  suf- 
ficioit  size  of  each  basic  model  shall  be 
tested  to  ensure  that,  for  each  such 
measure  of  energy  consumption,  there 
is  a  95  percent  probability  ttud;  the'mean 
of  the  ssunple  is  within  5  E>ercent  of  the 
true  mean  of  such  measures  of  the  basic 
model,  except  that  no  fewer  than  three 
units  of  each  basic  model  shall  be  tested. 

(2)  The  sample  selected  for  paragraph 
(2)  (1)  of  this  section  shall  be  a  simple 
randmn  sample  drawn  from  the  produc¬ 
tion  stream  of  the  basic  model  being 
tested. 

(3)  A  basic  model  having  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  requirements 
of  paragraph  (2)(1)  of  this  section  are 
satisfied  at  each  rating. 

4.  Subpart  B  of  Part  430  is  amended  to 
add  an  Appendix  L,  to  read  as  follows; 


Appendix  L — Uniform  Test  Method  for  Mbaburinq  the  Energy  Consumption 

or  Dehumidifierb 

1.  Definitions. 

1.1  “ANSI”  means  the  American  National  Standard  Institute. 

1.2  "ANS  B149.1-1972”  means  the  test  standard  published  by  the  ANSI,  titled 
“American  National  Standard — B149.1,  Dehumidifiers”,  and  designated  as  ANS 
B149.1-1972. 

1.3  “Capacity”  means  a  measure  of  the  abUty  of  a  dchumidifier  to  remove  moisture 
from  its  surrounding  atmosphere. 

1.4  “Rated  capacity”  means  the  amount  of  water,  stated  in  pints  collected  per 
24  hours  of  continuous  operation  when  tested  in  accordance  with  this  Appendix. 

2.  Testing  conditions. 

2.1  Installation  and  Operational  conditions.  Install  the  dehumidifier  and  maintain 
the  operating  conditions  in  accordance  with  the  manufacturer’s  instructions,  except 
that  where  the  manufacturer’s  instructions  are  at  variance  with  the  test  method  specified 
in  ANS  B149.1-1972,  as  amended  by  3.1  of  this  Appendix,  in  which  case  the  amended 
ANS  B149.1-1972  shall  be  used.  Install  a  watt-hour  meter  with  an  error  not  greater 
than  0.5  percent.  The  smallest  scale  graduation  on  the  watt-hour  meter  shall  not  exceed 
one  watt-hour. 

3.  Testing  and  measurements. 

3.1  Test.  Perform  a  test  by  establishing  the  testing  conditions  set  forth  in  2.1  of  this 
Appendix,  testing  the  dehumidifier  in  accordance  with  ANS  B149.1-1972,  sections  3, 
4,  5,  6  and  7,  except  that  paragraphs  5.1  and  6.3  of  ANS  B149.1-1972  shall  be  deleted. 

3.2  Test  measurements.  Measure  the  enei^  consumption  (E),  in  kilowatt-hours 
(kWh),  and  the  water  condensate  collected  (C),  in  pounds,  during  the  test  performed 
in  3.1  and  measure  the  test  results  specified  in  section  7  of  ANS  B149.1-1972. 

3.3  Recorded  values.  Record  the  energy  consinnption  as  measured  in  3.2  of  this 
Appendix  and  the  values  determined  in  accordance  with  section  7  of  ANS  B149.1-1972. 

4.  Calculation  of  derived  results  from  test  measurements. 

4.1  Rated  capacity.  Calculate  the  rated  capacity,  Cr,  eimressed  in  pints  of  water 
coUected  per  ^  hours,  in  accordance  with  section  7.5  of  ANS  B149.1-1972. 

4.2  Energy  factor.  Calculate  the  energy  factor,  EF,  expressed  in  pints  per  kWh  and 
defined  as: 

where 

C=the  condensate  collected,  in  pounds,  as  defined  in  3.2  of  this  Appendix. 

E=the  energy  consumption,  in  kilowatt-hours,  as  defined  in  3.2  of  this  Appendix, 
and 

/iL=the  factor  1.04,  used  to  convert  pounds  of  water  condensation  to  pints. 

4.3  Hourly  energy  consumption.  Calculate  the  hourly  energy  consumption  (Er), 
expressed  in  kWh  per  hour  and  defined  as: 

Cr 


Er  = 


EF 


where 

Cjt=the  rated  capacity  as  calculated  in  4.1  of  t^  Appendix 
EP*=the  energy  factor  as  calculated  in  4.2  of  this  Appendix 
6.  Regional  representative  average-use  cycle. 
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Region 


State 


AvencemM 
cycle  (hours 
pery**r) 


S  1  New  England . Maine,  New  Hampshire,  Vermont,  Massachusetts,  704 

Connecticnt,  Rhode  Island. 

5  2  Middie  Atlantic . New  York,  New  Jersey,  Pennsylvania .  1, 491 

6.3  South  .Atlantic . Delaware,  Maiyland,  District  of  Columbia.  Virginia.  2,103 

West  Vir^nia,  North  Carolina,  South  Carolina, 

Georgia,  Florida. 

6  4  Easi-North-Central .  Ohio,  Indiana.  Illinois.  Midiigan,  W  isconsin .  1.  IM 

5  5  East-South-Central .  Kentucky  Tennessee,  Alal>ama,  Mississippi .  2,343 

6  6  Wesl-South-Cential . Arkansas,  Louisiana.  Oklahoma,  Texas .  2,840 

6  7  West-North-Central . Minnesota,  Iowa,  Missouri,  North  Dakota,  South  989 

Dakota,  Nebraska,  Kansas. 

6.8  Mountain . Ariiona,  Wyoming,  Montana,  Idaho  Utah,  Colo-  82 

rado.  New  Mexico.  Nevada. 

6  9  Pacific  .  California,  Oregon,  Washington.  Alaska,  Hawaii -  »H 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR  Part  340  ] 

OFFERING  CIRCULAR  REQUIREMENTS 
FOR  PUBLIC  ISSUANCE 

Notice  of  Proposed  Rule  Making 
AGENCY:  Federal  Deposit  Insurance 
CoriJoration. 

ACTION:  Prwosed  Rule-Republication 
for  comment. 

SUMMARY:  The  proposed  regulation 
would  establish  minimum  standards  for 
disclosure  of  material  facts  in  (joiuiection 
with  the  offer  and  sale  by  or  on  behalf 
of  an  insured  State  nonmember  bank  of 
securities  issued  by  the  bank  where  such 
offer  and  sale  meet  the  criteria  specified 
in  the  regulation.  Current  principles  of 
Federal  securities  antifraud  law  dictate 
that  persons  issuing  and  selling  secu¬ 
rities  must  make  suflBcient  disclosure  of 
material  facts  to  enable  a  prospective 
purchaser  to  make  an  informed  invest¬ 
ment  decision  relating  to  the  securities. 

DATES:  Comments  must  be  received  on 
or  before  June  30,  1977. 

ADDRESSES:  Send  comments  to  Alan  R. 
Miller.  Executive  Secretary,  Federal  De¬ 
posit  Insurance  Corporation.  550  17th 
Street,  N.W,.  Washington.  D.C.  20429. 
Comments  available  for  public  Inspection 
at  same  address.  Room  6108. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Arthur  L.  Beamon,  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  D.C.  20429, 
(202-389-4637) . 

SUPPLEMENTARY’  INFORMATION: 
The  new  proposed  Part  340  was  origi¬ 
nally  issued  for  comment  on  February 
25.  1974.  In  view  of  the  lapse  of  time 
since  the  original  publication  and  the 
substantive  nature  of  certain  of  the 
changes  contemplated,  the  Corporation 
has  determined  that  the  re^mlation 
should  be  republished  for  a  new  com¬ 
ment  period  of  a  minimum  of  30  days. 
The  proposed  regulation  would  be  issued 
pursuant  to  the  authority  contained  In 
Sections  8  and  9  [Tenth]  of  the  Federal 
Deposit  Insurance  Act  (the  “Acf*)  (12 
U.S.C.  Sections  1818  and  1819  [Tenth]). 

During  the  nearly  three  years  since  the 
Initial  publication  of  the  regulation  the 


Corporation  has  gained  extensive  experi¬ 
ence  through  the  use  of  the  proposal  as 
a  number  of  banks  have,  on  their  own 
initiative,  sought  to  comply  with  the 
regulation  and  have  volimtarily  sub¬ 
mitted  offering  circulars  for  review  by 
the  Corporation’s  staff.  The  Corporation 
has  encouraged  such  sutenisslons.  Based 
upon  the  experience  gained  with  the  pre¬ 
vious  proposal  the  Corporation  is  con¬ 
vinced  the  proposal  is  essentially  sound 
and  that  the  guidelines  established 
therein  are  workable.  The  revision  to 
Part  340  attached  hereto  foUow^s  closely 
the  outline  of  the  original  draft  and  sets 
similar  standards.  Changes  have  been 
incorporated  to  reflect  staff  experience 
wdth  the  original  proposal  and  comments 
received  on  the  prior  proposal.  The  fac¬ 
tors  in  the  original  proposal  most  fre¬ 
quently  commented  upon  were:  (1)  the 
appropriateness  of  the  $500,000  dollar 
amount  exemption,  (2)  the  State  exemp¬ 
tion,  (3)  the  definitions  contained  In  the 
regulation,  (4)  required  cover  page  in¬ 
formation,  (5)  accounting  standards, 
and,  (6)  in  general,  how  the  regulation 
should  be  administered.  The  Corporation 
has  continued  to  receive  comments  on 
the  proposal  throughout  the  period  since 
its  publication,  the  most  recent  com¬ 
ments  being  received  as  of  the  fall  of 
1976  and  January  1977.  The  Corporation 
is  st^clUng  public  comments  on  the  revi¬ 
sions  contained  in  the  proposal  and  re¬ 
questing  that  comments  be  addressed  to 
the  advisability  of  Issuing  the  regulation 
in  the  form  of  a  p(dlcy  statement  or 
guidelines  to  be  followed  by  Insured  State 
nonmember  banks  in  the  piU>llc  Issuance 
of  securities,  as  opposed  to  adoption  of 
the  regulation  as  an  addition  to  Title  12 
of  the  Code  of  Federal  Regulations. 

Significant  changes  to  the  regulation 
since  its  original  publication  Include:  a 
broadening  of  the  State  exemption  to 
make  It  possible  for  more  states  to  qual¬ 
ify  imder  the  exemption  (9  340.4) ,  provi¬ 
sion  In  the  regulation  for  coverage  of 
seciudtles  issued  or  to  be  issued  by  banks 
in  organization  (99  340.1  and  340.2),  a 
change  In  the  effective  date  of  an  offer¬ 
ing  circular  from  45  to  30  days  after  fillip 
unless  earlier  declared  effective  (9  340.9) , 
increased  disclosure  of  imderwriting  ar¬ 
rangements  (9  340.31  Item  3),  an  ex¬ 
panded  description  of  the  business  of  the 
bank  (9  340.31  Item  7),  a  completely 
revised  section  dealing  with  the  Interests 
of  management  and  others  in  certain 


transactions  (9  340.31  Item  15).  sigmifi- 
cant  changes  In  required  financial  state¬ 
ments  (9  340.31  Item  16) ,  and  changes  in 
required  exhibits  to  the  notification 
required  to  be  filed  writh  the  Corpxjration 
(9  340.61) .  The  new  proposal  also  adds  a 
new  section  dealing  with  amendments  to 
inaccurate  or  inadequate  offering  cir¬ 
culars  (9  340.102). 

The  proposed  Part  340  would  establish 
minimum  standards  for  disclosure  of 
material  facts  in  connection  with  the 
offer  and  sale  by  or  on  behalf  of  an  in¬ 
sured  State  nonmember  bank  of  securi¬ 
ties  Issued  by  the  bank  where  such  offer 
and  sale  meet  the  criteria  specified  in  the 
regulation.  Essentially,  those  criteria  are 
that  the  securties  offering  must  be  of  a 
public  nature;  must,  when  aggregated 
with  any  other  securities  offerings  of  a 
similar  nature  during  the  two  years  pre¬ 
ceding  the  offer,  exceed  the  lesser  of 
$500,000  or  50  percent  of  the  bank’s  total 
equity  capital  accoimts  (exclusive  of  the 
proceeds  of  the  offering) ;  and  are  not 
subject  to  substantially  similar  State 
regulation. 

Although  securities  issued  by  a  bank 
are  exempt  from  the  registration  and 
prospectus-delivery  provisions  of  the 
Securities  Act  of  1933  (15  U.S.C.  77a.  et 
seq.),  they  are  subject  to  the  general 
antifraud  provisions  of  Section  17(a)  of 
that  Act  (15  U.S.C.  77q(a))  and  Rule 
lOb-5  of  the  Securities  and  Exchange 
Commission  (17  CJ’.R.  240.10b-5)  pro¬ 
mulgated  under  Section  10(b)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78j(b)).  See  Lehigh  Valley  Trust 
Co.  V.  Central  National  Bank  of  Jackson¬ 
ville.  409  F.2d  989  (5th  Cir.  1969) . 

Current  principles  of  Federal  securi¬ 
ties  antifraud  law  dictate  that  piersons 
issuing  and  selling  securities  must  make 
sufficient  disclosiu-e  of  material  facts  to 
enable  a  prospective  piut:haser  to  make 
an  informed  investment  decision  relating 
to  the  seciulties.  Failure  to  comply  with 
the  foregoing  securities  antifraud  provi¬ 
sions  can  result  In  legal  liability  leading 
to  a  judgment  for  damages  or  rescission 
of  the  seciuitles  transaction.  The  failure 
of  a  State  ncmmember  bank  to  adhere  to 
these  requirements  could  Involve  the 
bank  in  a  violation  of  law  and.  in  cer¬ 
tain  circumstances,  in  an  unsafe  or  un¬ 
sound  practice  in  conducting  the  busi¬ 
ness  of  the  bank,  thereby  warranting  en¬ 
forcement  action  by  the  Corporation  un¬ 
der  Section  8(b)  of  the  Act  (12  U.S.C. 
1818(b)). 

In  addition,  the  normal  subordination 
of  capital  Investors  in  an  insured  State 
nonmember  bank  to  claims  of  its  deposi¬ 
tors  and  other  creditors  could  be  defeated 
by  a  court  judgment  holding  the  offering 
of  the  bank’s  securities  legally  defictoit 
because  the  bank  failed  to  provide  inves¬ 
tors  with  adequate  material  information. 
See  Oppenheimer  v.  Harriman  National 
Bank  and  Trust  Co..  301  U.S.  206  (1937). 
Such  a  result  could  also  Interfere  with 
the  Corporaticm’s  general  responsibility 
under  Sectlcm  18(1)  (1)  of  the  Act  (12 
n.S.C.  1828(1)  (1))  to  decide  whether  to 
approve  any  proposed  reduction  In  capi¬ 
tal  by  an  insured  State  nonmember  bank. 
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In  addition,  In  view  of  the  provisions  of 
Section  5  of  the  Act  (12  U.S.C.  1815) 
which  require  the  Corporation’s  Board  of 
Directors,  In  deciding  whether  to  approve 
an  application  for  Federal  deposit  Insur¬ 
ance,  to  consider,  among  other  factors, 
“the  adequacy  of  [the  bank’s]  capital 
structure”  (Section  6  of  the  Act  (12 
n.S.C.  1816) ) ,  the  Board  has  determined 
that  its  review  of  such  an  application  by 
a  recently  organized  State  nonmember 
bank  which  had  raised  or  proposes  to 
ra  se  capital  publicly  should  Include  ccm- 
slderation  of  whether  Investors  are  pro¬ 
vided  sufBclent  disclosure  of  material 
facts.  The  proposed  regulation  Is  de¬ 
signed  to  ensure  that  proper  disclosiure  of 
material  facts  Is  made  in  connection  with 
the  development  of  a  newly  organized 
bank. 

SuiaiARY  OF  Proposed  Regulation 

The  regulation  would  apply  to  any  in¬ 
sured  State  nonmember  bank  which 
offers  or  sells  securities  Issued  by  it  in  a 
transaction  that  Is  not  exempted  under 
S  340.4  of  the  regulation.  That  Section 
would  exempt  any  offering  of  a  bank’s  se- 
ciultles  which  Is  not  of  a  public  nature 
and  any  public  offering  where  the  dollar 
amount  in  terms  of  the  actual  offering 
price  of  the  securities,  when  aggregated 
with  the  amount  of  any  similar  sales 
within  the  two  years  preceding  com¬ 
mencement  the  offering,  does  not  ex¬ 
ceed  the  lesser  of  $500,000  or  50  percent 
of  the  bank’s  total  equity  capital  ac¬ 
counts  (excluding  the  proceeds  of  the 
offering) .  The  proposed  regulation  would 
also  not  apply  to  securities  offerings  in 
states  where  the  Corporation  has  deter¬ 
mined  that  substantially  similar  State 
regulaticm  exists. 

As  noted,  offerings  of  securities  which 
are  not  of  a  public  nature  would  not  be 
covered  by  the  regulation.  An  Interpre¬ 
tative  section  for  use  in  determining 
whether  such  a  nonpublic  offering  exists 
(S  340.101)  sets  forth  certain  criteria, 
commonly  used  in  making  such  determi¬ 
nations,  Including;  sales  must  be  directly 
negotiated  between  the  bank  and  the 
purchasers;  purchasers  or  their  repre¬ 
sentatives  must  be  sophisticated  In¬ 
vestors  who  have  access  to  information 
comparable  to  that  which  would  be  re¬ 
quire  by  the  proposed  regulation;  the 
offering  must  be  made  to  not  more  than 
35  persons  in  any  12-month  period;  and 
the  securities  must  not  be  Intended  for 
redistribution. 

In  addition,  issuers  claiming  an  ex¬ 
emption  based  upon  the  nonpublic  na¬ 
ture  of  an  offering  would  be  required  to 
file  a  notice  of  proposed  sale  containing 
prescribed  Information  fifteen  days  prior 
to  any  actual  sale  (§  340.4(a) ) . 

The  disclosure  requirements  for  the 
offering  circular  are  set  forth  at  !  340.31. 
ffhe  general  items  of  information  covered 
are  similar  to  those  required  to  be  de¬ 
scribed  In  connection  with  public  securi¬ 
ties  offerings  subject  to  the  jurisdiction 
of  other  governmental  bodies,  most  not¬ 
ably  the  Securities  and  Exchange  Com¬ 
mission.  The  Comptroller  of  the  Cur¬ 
rency  has  recently  adopted  similar  re¬ 
quirements  at  12  CFR  Part  16. 


All  Interested  persons  are  Invited  to 
submit  comments  in  writing  on  or  before 
June  30,  1977  to  Alan  R.  Miller,  Execu¬ 
tive  Secretary,  Federal  Deposit  Insur¬ 
ance  Corporation,  550  17th  Street,  N.W.. 
Washington,  D.C.  20429.  All  writt^  com¬ 
ments  will  be  made  available  for  public 
inspection  during  regular  blslness  hoiu^ 
at  the  office  of  the  Executive  Secretary. 
Room  60108  at  the  above  address. 

The  proposed  new  Part  340  reads  as 
follows: 


PART  340 — MINIMUM  OFFERING  CIRCU¬ 
LAR  REQUIREMENTS  FOR  PUBUC  DIS¬ 
TRIBUTION  OF  BANK  SECURITIES 

Sec. 

540.1  Scope. 

340.2  Definitions. 

540.5  Bequlrement  of  offering  circular. 

340.4  Exmxq>te<l  transactions. 

340.6  Prohibition  of  mlsrepreeentatlon  or 

omission  of  material  fact. 

340.8  Filing  and  Inspection. 

340.7  Notification  and  upderaklng. 

340.8  Advertisements  relating  to  Securi¬ 

ties. 

340.0  Effective  date  of  offering  circular. 
340A1  (Mferlng  circular. 

340.41  Notice  of  nonpublle  sales. 

340.81  Contents  of  notlflcatlMi  to  the 
Corporation. 

340.71  Financial  statements. 

340.101  Public  offering  concept. 

340.102  Amendments  of  Inaccurate  or  In¬ 

adequate  offering  circulars. 

Atn-HoaiTT:  Secs.  8  and  0  [Tenth],  Fed¬ 
eral  D^Mslt  Insurance  Act,  12  UA.C.  1818 
and  1819  [Tenth]. 

g  340.1  Scope. 

The  provisions  of  this  Part  apply  to 
a  bank  or  a  bank  in  organization  which 
offers  or  sells  any  security  Issued  by  it 
in  any  transaction  which  is  not  ex¬ 
empted  imder  (  340.4.  A  bank  In  organi¬ 
zation  should  submit  its  offering  circular 
as  an  attachment  to  its  deposit  insur¬ 
ance  application.  Such  circulars  may  be 
submitted  at  an  esu-ller  date  on  a  vol- 
imtary  basis. 

§  340.2  Definitions. 

Generally,  terms  and  concepts  appli¬ 
cable  to  this  Part  are  to  be  understood 
In  light  of  principles  developed  under  the 
federal  securities  laws,  particiilarly  the 
SeciU'itles  Act  of  1933,  15  UB.C.  77a,  et 
seq.,  and  the  Securities  Exchange  Act  of 
1934,  15  U.S.C.  78a,  et  seq.  For  the  pur¬ 
poses  of  this  Part,  however,  the  defini¬ 
tions  contained  In  §  335.2  of  this  Chapter 
are  applicable  and,  in  addition,  certain 
fimdamental  terms  are  specifically  de¬ 
fined  as  follows : 

(a)  “Bank”  means  an  Insured  State 
bank  not  a  member  of  the  Federal  Re¬ 
serve  System  as  defined  In  Section  3  of 
the  Federal  Deposit  Insurance  Act,  12 
UB.C.  1813,  and  Includes  for  the  pur¬ 
poses  of  this  Part  any  person  acting  on 
behalf  of  the  bamk. 

(b)  “Bank  in  organization”  means  a 
person  that  has  applied  or  intends  to 
apply  for  Fedei^  Deposit  Insurance 
pursuant  to  Section  5  of  the  Federal  De¬ 
posit  Insurance  Act,  12  UJ5.C.  1815. 

(c)  “Corporation”  means  the  Federal 
Deposit  Insurance  Corporation. 


(d)  “Equity  capital  accounts”  means 
capital  stock,  surplus,  undivided  profits, 
and  reserves  for  contingencies  and  other 
capital  reserves . 

(e)  “F’iled”;  All  documents  required 
to  be  filed  imder  this  Part  shall  be 
deemed  filed  when  received  by  the  Cor¬ 
poration  at  Its  Washington  office,  550 
17th  Street  N.W.,  Washington,  D.C. 
20429.  ’ 

(f)  “Offer  to  sell,”  “offer  for  sale,”  or 
“offer”  Include  every  attempt  to  sell  or 
solicit  an  offer  to  buy  a  security,  or  in¬ 
terest  in  a  security,  for  value.  Including 
the  submission  for  a  vote  or  consent  of 
shareholders  pursuant  to  law  or  govern¬ 
ing  Instrument  of  every  merger,  consoli¬ 
dation,  purchase  and  assumption  trans¬ 
action,  or  other  reorganization  of  a  bank, 
except  an  advertisement  meeting  the  re¬ 
quirements  of  i  340.8  shall  not  be  deemed 
an  offer  to  sell  a  security. 

(g)  “Person”  means  an  Individual,  a 
corporation,  a  partnership,  an  associa¬ 
tion,  a  joint-stock  company,  a  trust,  any 
unincorporated  organi^tlon,  or  a  gov¬ 
ernment  or  political  subdivision  thereof. 

(h)  “Principal  officer”  means  a  Chair¬ 
man  of  the  Board  of  Directors,  Vice 
Chairman  of  the  Board,  Chairman  of  the 
Executive  Committee,  President,  Vice 
President  (except  as  Indicated  In  the 
next  sentence) .  C^ashier,  Treasurer,  Sec¬ 
retary,  CmnptroUer,  and  any  other  per¬ 
son  who  participates  In  major  policy¬ 
making  functions  of  the  bank.  In  some 
banks  (particularly  banks  with  officers 
bearing  titles  such  as  Executive  Vice 
Presldmt,  Senior  Vice  President,  or  First 
Vice  President  as  well  as  a  number  of 
“Vice  Presidents”),  some  or  all  “Vice 
Presidents”  do  not  participate  in  major 
policymaking  functions,  and  such  per¬ 
sons  are  not  principal  officers  for  the 
purposes  of  this  Part. 

(1)  “Sale”  or  “sell”  means  every  con¬ 
tract  of  sale  or  exchange  or  other  dis¬ 
position  of  a  security  or  Interest  In  a 
security,  for  value.  Including  every  merg¬ 
er,  consolidation,  purchase  and  assump¬ 
tion  transaction,  or  other  reorganization 
of  a  bank. 

.(j)  “Security  means  any  interest  or 
instrument  commonly  known  as  a  “secu¬ 
rity,”  whether  In  the  nature  of  debt  or 
equity.  Including  any  stock,  bond,  note, 
debenture,  evidence  of  Indebtedness,  in¬ 
vestment  contract  or  any  participation 
In  or  right  to  subscribe  to  or  purchase 
any  of  .  the  foregoing.  The  term  “secu¬ 
rity” ’does  not  Include  a  deposit  as  de¬ 
fined  in  Section  3(1)  of  the  Federsd  De¬ 
posit  Insurance  Act,  12  U.S.C.  1813(1). 

(k)  “Verified  has  the  same  meaning 
as  that  contained  in  i  335.2 (dd)  of  this 
Chapter. 

§  340.3  Reqiiirrnient  of  offerin*  cir¬ 
cular. 

Except  in  the  case  of  an  offering  which 
meets  the  requirements  of  S  340.4, 

(a)  No  offer  to  sell  a  security  issued 
by  a  bank  shall  be  made  by  the  bank  un¬ 
less  such  offer  Is  made  through  the  use 
or  medium  of  an  offering  circular  filed 
[§  340.2(e)]  pursuant  to  and  prepared 
in  accordance  with  the  requirements  of 
this  Part,  except  (1)  A  communication 
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sent  or  given  after  the  effective  date  of 
the  offering  circular  (other  than  such 
circular) ,  If  It  is  proved  that  prior  to  or 
at  the  same  time  with  such  communica¬ 
tion  a  written  offering  circular  meeting 
the  requirements  of  §  340.31  at  the  time 
of  such  commimlcation  was  sent  or  given 
to  the  person  to  whcnn  the  communica¬ 
tion  was  mad,  and  (2)  an  oral  offer  other 
than  by  means  of  radio  or  television. 

(b)  No  sale  of  a  security  Issued  by  a 
bank  shall  be  made  by  the  bank  unless 
at  or  prior  to  the  time  of  the  sale  the 
offering  circular  has  become  effective 
pursuant  to  S  340.9. 

(c)  The  delivery  of  a  security  or  con¬ 
firmation  of  sale  must  be  accompanied 
or  preceded  by  an  offering  circular  that 
has  becmne  effective. 

(d)  At  anytime  the  bank  becomes 
aware  that  there  has  been  a  material 
change  in  any  matter  required  to  be  de¬ 
scribed  in  an  offering  circular  pursuant 
to  this  Part,  the  offering  circular  must 
be  appropriatcily  amended  to  reflect  such 
change.  An  offering  circular  may  be 
amended  at  any  time  by  flllng  the  pro¬ 
posed  amendments  and  any  supporting 
documents  necessary  to  a  full  imder- 
standing  of  the  Import  of  the  amend¬ 
ments.  The  revised  circular  shall  then 
be  utilized  in  lieu  of  any  previous  offer¬ 
ing  circulars.  In  any  event  an  offering 
circular  shall  remain  effective  for  no 
more  than  9  months  after  its  effective 
date. 

§  340.4  Exempted  transactions. 

(a)  The  provisions  of  this  Part  shall 
not  apply  to  any  offering  which  is  not  of 
a  public  nature.^  Provided,  however,  no 
sale  of  a  security  in  reliance  exclusively 
(m  the  exemption  provided  by  this  para¬ 
graph  (a)  shall  be  made  unless  the  bank 
shall  have  filled  a  notice  containing  the 
information  required  by  §  340.41  with  the 
Corporation  at  least  IS  calendar  days 
prior  to  such  sale.  Provided  further.  That 
the  notice  reqtilrement  of  ^e  preceding 
sentence  does  not  apply  In  respect  to 
any  transaction  with  another  bank  or 
financial  Institution  acting  for  Its  own 
account  In  the  ordinary  course  of  bank¬ 
ing  business. 

(b)  The  requirements  of  this  Part  shall 
not  apply  to  any  offering  where  the 
dollar  amount  in  terms  of  the  actual 
offering  price  of  the  securities  publicly 
offered  when  aggregated  with  the  amount 
of  any  similar  sales  within  the  two  years 
preceding  commencement  of  the  Subject 
offering,  does  not  exceed  the  lesser  of 
(1)  $500,000  or  (2)  50  percent  of  the 
bank’s  total  equity  capital  accounts  (ex¬ 
cluding  the  proce^  of  the  offering) . 

(c)  The  requirements  of  this  Part  shall 
not  apply  to  preliminary  negotiations  or 
agreements  between  a  bank  and  any 
underwriter  or  among  imderwriters  who 
are  or  will  be  in  privity  of  contract  with 
the  bank. 

(d)  State  Exemption:  The  Corporation 
may  determine  that  a  class  or  classes  of 
securities  of  a  bank  are  subject  to  re¬ 
quirements  imder  laws  or  regulations  of 
Its  chartering  state  or  territory  which  are 


>  See  Interpretations  i  340.101. 


substantially  similar  to  those  imposed 
hereunder,  and  that  such  state  or 
territory  has  made  adequate  provision 
for  enforconent  of  such  laws  or  regula¬ 
tions.  Upon  such  a  determination  the 
Corporation  may  by  order,  regulation,  or 
rule  of  decision  exempt  the  offer  and  sale 
of  such  class  or  classes  of  bank  securities 
In  the  state  or  territory  from  compliance 
with  the  requirements  of  this  Part  for  a 
period  of  12  months  If  It  shall  appear 
that  such  securities  are  in  fact  subject 
to  requirements  of  the  state  or  territory 
that  are  substantially  similar  to  the  re- 
qulrcm^ts  of  this  Part.  This  12-m(mth 
exemption  shall  oe  subject  to  renewal 
where  the  Corporatlcm  determines  that  a 
state’s  laws  or  regulatlcms  remain  sub¬ 
stantially  similar  to  the  requirements  of 
this  Part  and  that  during  the  prior  year 
there  has  been  adequate  enforcement  of 
such  laws  or  regulations.  The  Corpora¬ 
tion  reserves  the  right  to  revoke  any 
exemption  if  at  any  time  It  determines 
that  the  law  or  regulation  of  the  state  or 
territory  does  not  in  fact  Impose  require¬ 
ments  which  are  substantially  similar  to 
those  Imposed  by  his  Part  or  that  there 
is  not  in  fact  adequate  provision  for  en¬ 
forcement.  In  the  case  of  any  offer  or  sale 
of  bank  securities  pursuant  to  this  ex¬ 
emption,  the  bank  shall  file  one  c<Hcy  of 
the  final  offering  circular  with  the 
Corporation  for  informational  purposes. 

Non — Any  exemption  granted  under  this 
Part  340  does  not  apply  to  the  requirements 
of  the  Sec\iritles  Exchange  Act  of  1934  or  the 
Corporation’s  regulations  promulgated  there¬ 
under. 

(e)  Upon  appllcatiim  and  for  good 
cause  shown,  the  Corporation  may  ex¬ 
empt  any  offering  of  securities  or  any 
clau  or  classes  of  securities  from  the 
requirements  of  this  Part  340. 

§  340.5  Prohibition  .of  misrepresenta¬ 
tion  or  omission  of  material  fact. 

It  shall  be  a  violatitMi  of  this  Part  340 
for  a  bank  in  connection  with  any  offer 
or  sale  subject  to  this  Part  340  to  make 
any  unUne  statement  of  a  material  fact 
or  omit  to  state  a  material  fact  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  imder 
which  they  were  made,  not  misleading. 

§  340.6  Filing  and  inspection. 

The  offering  circular  required  by  this 
Part  shall  be  filed  In  accordance  with  the 
requirements  of  §  340.31.  Except  as  pro¬ 
vided  herein,  all  information  filed  pur¬ 
suant  to  this  Part  will  be  available  for 
public  inspection  at  the  Federal  Deposit 
Insurance  Corporation.  550  17th  Street 
NW.,  Washington.  D.C.  In  addition, 
copies  of  the  effective  offering  circular 
will  be  available  fcM*  Inspection  at  the 
New  York,  Chicago,  smd  San  Francisco 
Federal  Reserve  Banks  and  at  the  FDIC 
Regional  Office  in  the  region  in  which  the 
bank  is  located. 

§  340.7  Notidcation  and  undertaking. 

At  the  time  of  filing  the  offering  cir¬ 
cular  there  shall  also  be  filed  a  notifica¬ 
tion  containing  the  Information  and 
accompanied  by  the  documents  specified 


in  S  340.61.  Every  notification  required 
to  be  filed  pursuant  to  this  Part  shall 
contain  an  undertaking  that  immediately 
upon  completion  or  termination  of  the 
offering,  the  bank  shall  so  notify  the 
Corporaticai  by  letter. 

§  340.8  Advertisements  Relating  to  Se¬ 
curities. 

No  bank  shall  make  any  advertisement 
referring  to  a  current  or  proposed  offer¬ 
ing  of  securities  Issued  by  it  until  after 
the  filing  of  an  offering  circular  cover¬ 
ing  the  securities  to  be  offered  which 
contains  substantially  the  information 
required  by  this  Part.  In  addition  any 
such  advertisement  must  contain  the 
following  information  and  no  more: 

(a)  The  name  of  the  bank  issuing  the 
security  and  the  address  of  its  principal 
place  of  business ; 

(b)  The  full  title  of  the  security  or 
securities  being  offered,  the  aggregate 
dollar  amount  and  number  of  securities 
being  offered,  the  per-unit  offering  prices 
and  the  yield  or  probable  srleld  in  the 
case  of  a  fixed  interest  debt  security; 

(c)  ’The  name(8)  of  the  mana^g 
underwriter (8) ,  if  any; 

(d)  ’Die  names  and  address  of  any  ad¬ 
vertiser; 

(e)  Any  legend  required  by  state  law 
or  regulation; 

(f)  ITiat  a  c<8>y  of  the  preliminary 
offering  circular  or  offering  circular  is 
available  and  where  it  may  be  obtained; 

(g)  The  statement  required  by  Item 
1  A.  of  §  340.31,  if  the  offering  circular 
is  not  yet  effective; 

(h)  In  the  case  of  a  merger,  consolida¬ 
tion,  purchase  and  assumption  transac¬ 
tion.  or  other  reorganization  of  the  bank, 
the  names  of  the  parties  to  the  trans¬ 
action,  the  date,  time  and  place  of  the 
meeting  of  security  holders  to  vote  on 
or  consent  to  the  transaction,  and  a  brief 
description  of  the  transaction  to  be  acted 
upon  and  the  basis  upon  which  such 
transaction  will  be  made;  and 

(1)  If  the  security  is  being  offered 
through  rights  Issued  to  security  holders, 
the  class  of  securities  the  holders  of 
which  will  be  entitled  to  subscribe,  the 
subscription  ratio,  the  actual  or  proposed 
record  date,  the  date  upon  which  the 
rights  were  Issued  or  are  expected  to  be 
Issued,  the  actual  or  anticipated  date 
upon  which  they  will  expire,  and  the 
approximate  subscription  price. 

§  340.9  Effective  date  of  offering  cir¬ 
cular. 

(a)  An  offering  circular  filed  under 
this  Part  shall  become  effective  30  calen¬ 
dar  days  after  the  filing  of  the  original 
circular  or  30  calendar  days  after  any 
amendment  thereto,  whichever  Is  later, 
unless  there  Is  an  outstanding  request 
for  an  amendment,  or  unless  the  Corpo¬ 
ration  has  determined  that  the  offering 
circular  may  become  effective  at  an , 
earlier  date. 

(b) ' Whenever  it  shall  appear  to  the 
Corporation  that  an  offering  subject  to 
this  Part  is  not  in  full  compliance  with 
the  provisions  thereof,  the  Corpartlon 
may  suspend  the  effectiveness  of  the  of¬ 
fering  circular. 
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PROPOSED  RULES 


S  340.31  Offering  Circular. 

Gezteral  Instructions 

(a)  Each  offering  circular  required 
under  this  Part  shall,  to  the  extent  appll- 
ad>le,  Include  at  the  mlnlmiun  the  in¬ 
formation  called  for  under  each  of  the 
Items  below.  Where  of  use  to  an  Investor 
in  locating  additional  Information  with 
respect  to  a  statement  made,  appropriate 
cross-reference  should  be  made  to  such 
information  Identifying  the  page  upon 
which  it  appears.  In  the  preparation  of 
the  offering  circulau*  particular  attention 
should  be  given  to  the  definitions  con¬ 
tained  in  §§335.2  and  340.2  of  this 
Ctiapter. 

(b)  Ihis  form  is  not  to  be  used  as  a 
blank  form  to  be  filled  In  but  only  as  a 
guide  In  the  preparation  of  an  offering 
circular.  Any  additional  Information 
deemed  necessary  to  clarify  or  explain, 
or  make  the  Information  contained  in 
the  offering  circular  not  misleading, 
should  also  be  Included. 

(c)  Six  copies  of  each  offering  circular 
shall  be  filed  with  the  Corporation  at  Its 
Washington  office,  550  17  Street  NW., 
Washington,  D.C.  20429. 

(d)  The  body  of  a  printed  offering 
circular  shall  be  in  Roman  tsnie  at  least 
as  large  as  10-point  modem  type.  To  the 
extent  necessary  for  convenient  presen- 
tatkm,  however,  financial  statements 
and  other  statistical  or  tabular  data  and 
the  notes  thereto  may  be  in  type  at  least 
as  large  as  Slpoint  modem  type.  All  type 
shall  be  at  least  two  points  leaded. 

(e)  If  the  offeri^  circular  is  ZMt 
printed,  all  copies  shall  be  clear,  easily 
readable,  and  suitable  for  repeated 
photocopying. 

(f)  The  printing  of  definitive  copies 
should  be  deferred  imtll  the  final  com¬ 
ments  of  the  Corporation’s  staff  have 
been  received  and  considered. 

(g)  If  an  offering  circular  Is  printed 
In  a  foreign  language,  each  copy  filed 
with  the  Corporation  shall  be  accom¬ 
panied  by  a  translation  into  English. 

Information  Requirct  in  Offering 

ClRCXTLAB 

Item  1.  Required  information.  The  foUow- 
Ing  Infoimatlmi  shaU  be  contained  on  the 
outside  front  cover  page  of  the  offering 
circular: 

A.  UntU  an  offering  circular  has  become 
effective  pursuant  to  {  340.S  of  this  Park,  in 
red  Ink,  the  caption  "Preliminary  Offering 
Circular,**  the  date  of  Its  Issuance,  and  the 
foUowing  statonent  printed  In  type  as  large 
as  that  used  generally  in-  the  body  of  the 
offering  circular: 

This  offering  circular  and  a  related  notifi¬ 
cation  have  been  filed  with  the  Federal 
Deposit  Insurance  Corporation  but  the  of- 
fning  circular  has  not  yet  become  effective. 
Information  contained  herein  Is  subject  to 
completion  or  amendment.  These  securities 
may  not  be  sold  nor  may  offers  to  buy  be 
accepted  until  the  offering  circular  has  be¬ 
come  effective. 

«  B.  The  exact  name  and  the  address  of  the 
principal  place  of  business  of  the  Issuing 
Where  the  securities  are  being  offered 
on  behalf  of  a  person  other  than  the  bank 
(See  Item  4)  state  also  the  name  and  ad¬ 
dress  of  each  such  offeror. 

C.  State  in  tabular  form:  (a)  the  number 
of  and  tIoUar  amount  of  securities  being 
offered;  (b)  the  per-secuiity  and  aggregate 


offering  price;  (c)  the  per-securlty  and  ag¬ 
gregate  proceeds  to  be  received  by  the  b*nk; 
(d)  the  expenses  to  be  Incurred  by  the 
In  connection  with  the  crfferlng;  and  (e)  the 
respective  amounts  of  proceeds  and  expenses 
attributable  to  the  bank  and  any  other  per¬ 
son  (s)  on  whose  behalf  the  offering  is  made. 

D.  The  following  statements  printed  In 
capital  letters  In  boldface  Roman  type — 

(1)  These  securities  are  not  deposits  and 
will  not  be  insured  by  the  Federal  Deposit 
Insurance  Coiporation;  and 

(2)  These  securities  have  not  been  ap¬ 
proved  or  disapproved  by  the  Federal  De¬ 
posit  Insiuance  Corporation  nor  the 
Corporation  passed  upon  the  acciuracy  or 
adequacy  of  this  offering  circular. 

E.  In  addition  to  the  foregoing,  the  follow¬ 
ing  Information  shall  be  printed  In  bold¬ 
face  type  within  the  first  3  pages  of  the 
offering  circular — 

(1)  A  statement  that  the  securities  offered 
may  not  be  used  as  coUateral  to  secure  a 
loan  from  the  Issuing  bank; 

(2)  A  statement  that  none  of  the  secvuitles 
offered  may  be  repurchased  by  the  iwniing 
bank  or  otherwise  retired  without  prior  ap¬ 
proval  of  the  Federal  Deposit  Insurance 
Corporation; 

INSTRUCTIONS  AS  TO  ITEM  1B(2) 

1.  The  specified  statement  need  only  be 
made  where  the  securities  issued  constitute 
capital  of  the  bank  subject  to  Section 
18(1)  (1)  of  the  Federal  Deposit  Insurance 
Act,  12  UB.C.  f  1828(1)  (1). 

2.  In  the  appropriate  case  the  bank  may 
Indicate  that  such  approval  has  already 
been  obtained.  However,  If  such  iq>proval 
only  relates  to  one  of  several  methods  under 
which  the  securities  may  be  retired,  state 
which  methods  have  been  approved  and 
which  methods  have  not  been  approved. 

Note. — Wherever  any  clause  related  to  ac¬ 
celeration  of  the  stated  maturity  or  other 
similar  provision  relating  to  retirement  prior 
to  stated  maturity  is  referred  to  In  other 
parts  of  the  offering  circular  required  by 
this  Part,  it  shall  be  acconqianled  by  appro¬ 
priate  cross-reference  to  description  of  the 
general  requirement  for  Corporation  iq>- 
proval  of  actual  repayment. 

(3)  In  the  case  of  debt  securities  also  state 
the  extent  to  which  the  securities  are  sub¬ 
ordinate  In  right  ot  payment  to  d^KMltors 
and  general  creditors; 

(4)  Where  applicable,  a  brief  description  of 
the  material  risks  Involved  in  the  purchase 
of  the  securities  and  a  crossHwference  to 
additional  discussion  in  the  body  of  the  offer¬ 
ing  circular. 

Item  2.  Recently  organized  banka.  If  the 
bank  was  opened  for  biislness  within  the  last 
three  years,  state  the  date  of  such  opening; 
the  percentage  of  outstanding  securities  of 
the  bank  which  will  be  held  by  dlrect<NB,  offi¬ 
cers.  and  promoters,  as  a  group,  and  the 
pwcentage  of  such  securities  which  will  be 
held  by  the  public,  if  all  of  the  securities 
to  be  offered  are  sold;  and  the  aggregate  and 
per  share  amount  of  cash  and  other  con¬ 
sideration  paid  therefor  by  such  group  and 
by  the  public. 

Item  3.  Underwriting  arrangements,  (a)  If 
the  securities  are  being  offered  pursuant  to 
preemptive  lights,  or  are  to  be  allocated  In 
full  cm:  In  part  to  existing  shareholders  as 
of  a  given  record  date  based  upon  their  hold¬ 
ings  of  securities  ot  the  bank  as  of  such 
record  date,  describe  the  terms  relating  to  the 
exercise  of  preemptive  rights  or  the  alloca¬ 
tion  based  upon  ownership  of  the  bank’s  se¬ 
curities  and  state  the  extent  to  which  di¬ 
rectors  and  principal  offices  ot  the  bank 
Intend  to  purchase  the  full  amount  which 
would  be  so  allocated  to  them. 

(b)  If  the  securities  are  to  be  offered 
through  underwriters,  state  the  names  of  ttie 


principal  undwwrlters  and  the  respective 
amounts  underwritten.  Identify  each  such 
underwriter  having  a  material  relationship 
to  the  bank  and  state  the  nature  of  the 
relationship.  State  biiefiy  the  nature  of  the 
underwriters’  obligations  to  take  the  seciu-l- 
tles.  Any  finders’  fees  or  similar  payments 
should  be  iqpproprlately  disclosed. 

(c)  State  the  discounts  and  commissions 
to  bo  allowed  or  paid  to  dealers.  Including 
all  cash,  securities,  contracts  or  other  con¬ 
sideration  to  be  received  by  any  dealer  In 
connection  with  the  sale  of  the  securities. 

(d)  Where  the  securities  are  not  to  be 
offered  through  an  underwriter,  give  the 
proposed  means  of  distribution  and  the  ex¬ 
penses  to  be  Incurred  In  connection  there¬ 
with. 

(e)  Describe  the  manner  in  which  shares 
will  be  allocated  If  the  offering  Is  over¬ 
subscribed. 

Item  4.  Sales  for  security  holders  If  any 
of  the  securiUes  offered  are  to  be  scdd  for  the 
account  of  any  person  (s)  other  than  the 
bank,  state  the  name  and  address  of  each 
such  security  holder;  his  relationship  to  the 
bank;  the  total  amoimt  of  each  class  of  the 
bank’s  securities  which  he  presently  owns; 
the  amount  of  each  such  class  to  be  offered 
for  his  account;  the  amovmt  of  each  such 
class  to  be  owned  after  the  offering;  and  the 
amount  of  expenses  he  will  Incur  In  con¬ 
nection  with  the  offering.  This  Information 
must  be  cross-referenced  to  the  required  dis¬ 
closure  on  the  cover  page  of  the  offering  cir¬ 
cular  and  vice  versa. 

Item  5.  Use  of  proceeds.  State  briefly  the 
principal  purposes  for  which  the  net  pro¬ 
ceeds  to  the  bank  from  the  securities  to  be 
offered  are  intended  to  be  used,  and  the 
approximate  amount  Intended  to  be  used  for 
each  such  purpose. 

INNTRUCnONS 

1.  Include  a  statement  as  to  the  use  to 
which  the  actual  proceeds  will  be  applied 
If  they  are  not  sufficient  to  accomplish  the 
purposes  set  forth  and  the  order  of  priority 
In  which  they  will  be  applied. 

2.  If  any  material  amount  of  the  proceeds 
is  to  be  tised  to  acquire  assets,  otherwise 
than  In  the  ordinary  course  of  business, 
briefly  describe  the  assets,  give  the  names  of 
the  persons  ftom  whom  they  are  to  be  ac¬ 
quired  and  the  relationship.  If  any,  between 
such  persons  and  the  bank.  State  the  cost 
of  the  assets  to  the  bank  and  the  principle 
followed  In  determining  such  cost. 

Item  6.  Sales  otherwise  than  for  cash.  It 
any  of  the  securities  are  to  bt  offered  other¬ 
wise  than  for  cash,  state  briefly  the  general 
purposes  of  the  offering;  the  basis  upon 
which  the  securities  are  to  be  offered  Includ¬ 
ing  the  method  of  evaluating  the  securities 
or  other  property  for  which  the  securities  of 
the  Issuing  hank  are  to  be  exchanged;  and 
the  amount  of  compensation  and  other  ex¬ 
penses  of  the  offering  and  by  whom  they  are 
to  be  borne. 

INSTRUCTIONS 

1.  If  the  offering  Is  to  be  made  pursuant 
to  a  plan  of  merger,  consolidation,  purchase 
and  assumption,  or  other  reorganization,  the 
offering  circular  shall  Include  the  Informa¬ 
tion  required  by  Items  14  and  16(b)  of 
i  336.61  of  this  Chapter  of  the  Corporation’s 
regulations. 

In  such  cases,  and  where  applicable,  this 
offering  circular  may  be  used  to  satisfy  the 
requirements  of  {  336.6  of  this  Chapter  pro¬ 
vided  the  circular  also  complies  with  the  re¬ 
quirements  of  that  section  and  appropriately 
Indicates  that  it  Is  to  be  used  both  as  an 
offering  circular  and  a  proxy  statement.  * 

2.  In  the  case  of  a  bank  organised  within 
the  preceding  three  years,  where  appropriate, 
set  forth  a  cmnparlson.  In  pwoenta^,  of 
the  securities  to  be  offered  to  the  public  for 
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CMh  and  tbose  Issued  or  to  be  issued  to  pro- 
BOten,  directors,  principal  ollioers,  oontrol- 
Itng  persons  and  underwriters  for  cash,  prop¬ 
erty  and  serrlcee,  describing  the  basis  on 
vtalcb  the  transactions  have  been  entered 
Into. 

Item  7.  Business  of  the  baalc.  (a)  Briefly 
describe  the  business  done  and  Intended  to 
be  done  by  the  bank  and  Its  subsidiaries  and 
the  general  development  of  such  business 
during  the  past  live  years,  or  such  shorter 
period  as  the  bknk  may  have  been  engaged 
m  business.  Include  a  tabular  presentatlaon 
of  selected  financial  statement  statlstlc.s 
which  are  indicative  of  such  development. 
Information  should  be  given  concerning 
principal  balance  sheet  categories,  average 
rates  of  Interest  earned  and  paid  by  loan  and 
deposit  or  borroarwlng  category,  distribution 
of  deposits  and  borrowed  money,  type  and 
maturity  of  the  bank’s  securities  portfolio, 
and  comparative  operating  ratios  relating  the 
bank’s  performance  to  that  of  similarly  sized 
banks  headquartered  in  the  same  state.  The 
Corporation’s  publication,  "Bank  Operating 
Statistics,”  may  be  utilized  for  this  purpose. 

(b)  State  briefly,  to  the  extent  material, 
the  services  offered  or  to  be  offered  by  the 
bank;  the  general  competitive  conditions  for 
such  services  In  the  area  In  which  the  bank 
operates  or  intends  to  operate,  describing 
such  service  area;  and  the  relative  standing 
of  the  bank  In  the  area.  Specialized  services. 
If  any,  should  be  described,  as  well  as  any 
material  services  offered  by  most  or  many 
competing  banks  which  are  not  offered  by 
the  bank. 

(c)  Describe  principal  aspects  of  the  su¬ 
pervision  and  regulation  of  the  bank.  This 
description  should  Include  restrictions  Im¬ 
posed  by  state  or  federal  law,  or  regula¬ 
tion,  relating  to  branching  limitations.  In¬ 
terest  rates,  and  permlaslble  activities  for 
the  bank. 

(d)  Briefly  describe  the  bank  premises 
and  other  facilities.  Including  the  right 
In  which  the  property  Is  held,  and  describe 
any  major  encumbrances  thereon. 

mSTBUCTIOM 

In  the  case  of  a  bank  which  has  been 
opened  for  business  within  S  years  of  the 
offering  summarize  any  factors  which  make 
the  (Bering  of  the  securities  speculative. 

Item  8.  Pending  legal  proceedings.  Describe 
briefly  any  material  pending  legal  proceed¬ 
ings,  other  than  ordinary  routine  proceed¬ 
ings  Incidental  to  the  business,  to  which  the 
bank  or  any  of  Its  subsidiaries  is  a  party 
or  to  which  any  of  their  property  Is  the 
subject.  Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  were  in¬ 
stituted,  the  date  Instituted,  and  the  prin¬ 
cipal  parties  thereto. 

Any  material  proceedings  to  which  any 
director,  principal  officer,  or  affiliate  of  the 
bank,  or  person  who  owns  of  record  or 
beneficially  10  percent  or  more  of  the  out¬ 
standing  capital  stock  of  the  bank,  ot  any 
associate  of  any  such  director,  officer,  or 
security  bolder.  Is  a  party  adverse  to  the 
bank  or  any  of  Its  subsidiaries,  shall  also 
be  described. 

Item  9.  Description  of  securities  being 
offered,  (a)  In  the  case  of  equity  securities, 
briefly  describe  all  material  terms  and 
restrictions  relating  to  the  securities.  In¬ 
cluding  any  dividend,  voting,  liquidation, 
preemptive,  and  conversion  rights,  redemp¬ 
tion  and  sinking  fund  provision,  and  liability 
to  further  calls  or  to  assessments. 

(b)  In  the  case  of  debt  securities,  brief¬ 
ly  describe  all  material  terms  and  restric¬ 
tions  relating  to  the  securities  Including; 

(1)  Any  provision  with  respect  to  In¬ 
ters^  conversion,  maturity,  redemption, 
amortization,  sinking  fund,  or  retirement; 


(II)  Any  provision  restricting  the  declara¬ 
tion  of  dlvideods  on  equity  securities  of 
the  bank  or  requiring  the  maintenance  of 
any  ratio  of  assets,  creation  or  maintenance 
of  reserves  or  the  maintenance  of  prc^>er- 
tles; 

(III)  Any  provision  governing  the  issuance 
of  additional  securities,  withdrawal  of  cash 
deposited  against  such  issuance,  incurring  of 
additional  debt,  release  or  substitution  of 
assets  securing  the  Issue,  and  modification 
of  the  terms  of  the  security; 

(Iv)  Any  requirements  affecting  the 
securities  under  Section  18(1)  (1)  of  the  Fed¬ 
eral  Deposit  Insiuanoe  Act,  13  UB.C.  1838(1) 
(1),  and  the  Corporation's  Regulation 
$339.10  (13  CFR)  or  any  other  aiH>llcable 
law,  regulation,  or  contract; 

(v)  The  general  type  of  event  which  con¬ 
stitutes  a  default  and  whether  or  not  any 
periodic  evidence  is  required  to  be  fur¬ 
nished  as  to  the  absence  of  default  or  as 
to  the  compliance  with  the  terms  of  the 
Indenture. 

msTRUcnow 

In  describing  any  terms  relating  to 
reduction  or  retirement  of  the  Issue,  In¬ 
cluding  terms  relating  to  default  or  ac¬ 
celeration  of  payment,  there  shall  be  ap¬ 
propriate  cross-reference  to  description  of 
the  general  requirement  for  Corporation  ap¬ 
proval  for  reduction  or  retirement  pursuant 
to  Section  18(1)  (1)  of  the  Federal  Deposit 
Insurance  Act,  13  UJ3.C.  $  1838(1)  (1). 

(vl)  If  there  Is  a  trustee  for  the  Issue, 
state  the  name  of  the  trustee  and  the  na¬ 
ture  of  any  material  relationship  which  the 
trustee  may  have  with  the  bank  or  any  of 
Its  affiliates,  the  percentage  ctf  securities  ’of 
the  class  necessary  to  require  the  trustee  to 
take  action,  and  what  Indemnification  the 
trustee  may  require  before  proceeding  to 
enforce  the  tomw  of  the  Indeture. 

(c)  In  the  case  of  any  other  type  of  se¬ 
curity,  furnish  appropriate  Information  of  a 
character  comparable  to  that  required  by 
subsections  (a)  and  (b)  of  this  Item  9. 

(d)  If  there  Is  an  established  market  for 
the  secvuritles  being  offered,  set  forth  the 
high  and  low  sale  prices  of  the  securities  for 
each  quarterly  period  within  the  past  two 
jrears,  the  natxue  of  the  market,  and  source 
of  the  quotations.  In  the  case  of  trading  In 
the  over-the-counter  market  or  In  the  ab¬ 
sence  of  trading  on  an  exchange,  during  a 
particular  period,  the  high  and  low  bid 
prices  should  be  given.  If  the  securities  are 
traded  on  an  exchange,  the  name  of  the 
exchange  should  also  be  given.  If  there  Is 
no  established  trading  market  for  the  se¬ 
curities  to  be  offered  pursuant  to  the  offer¬ 
ing  circular,  so  state. 

Note. — the  existence  of  limited  or  sporadic 
quotations  should  hot  of  Itself  be  deemed 
to  constitute  an  established  trading  market. 
If  any  known  facts  indicate  the  absence  of 
an  established  trading  market,  reference  to 
quotations  in  the  offering  circular  should 
be  qualified  by  appropriate  explanation. 

Item  10.  Capitalization.  State  in  tabular 
form  as  of  a  specified  date  within  90  days 
of  filing,  the  title  of  and  amoimt  in  each 
category  of  the  bcmk’s  capital  accounts,  the 
amount  authorized  or  to  be  authorized,  and 
the  amount  to  be  outstanding,  assuming  all 
the  securities  being  offered  are  sold. 

Item  11.  Summary  of  earnings.  Furnish  In 
comparative  form  a  summary  of  earnings  for 
the  bank  or  for  the  bank  and  Its  subsidiaries 
consolidated,  or  both,  as  appropriate,  for 
e(u;h  of  the  last  three  fiscal  years  of  the 
bank  (or  for  the  life  of  the  bank  and  its  im¬ 
mediate  predecessors,  if  less)  and  for  any 
period  between  the  end  of  the  latest  of  such 
fiscal  yecus  and  the  date  of  the  latest  Interim 
bcOance  sheet  furnished  pursuant  to  I  340.71 

(a)(1)  of  this  regulation,  and  for  the  cor¬ 
responding  period  of  the  preceding  fiscal 


year.  In  connection  with  such  summary, 
wbenevw  necessary,  reflect  Information  or 
explanation  of  material  significance  to  Inves¬ 
tors  In  appraising  the  results  shown,  or  refer 
to  such  information  or  explanation  set  forth 
elsewhere  in  the  offering  circular. 

If  common  stock  Is  being  offered,  the  s\un- 
mary  shedl  be  prepared  to  present  earnings 
applicable  to  common  stock.  Per  share  earn¬ 
ing  and  dividends  declared  for  each  period 
of  the  summary  shall  also  be  Included  unless 
Inappropriate. 

If  long-term  debt  or  preferred  stock  Is 
being  offered,  there  shall  be  shown  the  an¬ 
nual  Interest  requirements  on  such  long¬ 
term  debt  or  the  annual  dividend  require¬ 
ments  on  such  preferred  stock.  TO  the  extent 
that  an  issue  represents  refundli\g  or  refi¬ 
nancing,  only  the  additional  annual  Interest 
or  dividend  requirements  shall  be  stated. 

INSTZrCTIONS 

1.  Historical  statements  of  Income  In  their 
entirety,  as  required  by  i  340.71(a)  (3),  may 
be  furnished  In  lieu  of  the  summary  of 
earnings. 

3.  If  summary  earnings  Information  is  pre¬ 
sented,  show,  as  a  minimum,  operating  rev¬ 
enues.  operating  expenses.  Income  before 
Income  taxes  and  securities  gains  (losses), 
applicable  Inoome  taxes.  Income  before  se¬ 
curities  gains  (losses),  securities  gains 
(losses),  and  net  Income.  The  stimmary  shall 
reflect  retroactive  adjustments  of  any  ma¬ 
terial  Items  affecting  the  comparability  of 
the  results. 

3.  In  connection  with  any  sununary  of  earn¬ 
ings  for  an  Interim  period  or  periods  between 
the  end  of  the  last  fiscal  year  and  the  balance 
sheet  date,  and  any  crunparable  prior  period, 
state  that  all  adjustments  necessary  to  a  fair 
statement  of  the  results  for  such  Interim  pe¬ 
riod  or  periods  have  been  Included  and  re¬ 
sults  of  the  Interim  period  for  the  current 
year  are  not  necessarily  Indicative  of  results 
for  the  entire  year.  In  addition,  there  shall 
be  furnished  In  such  cases,  as  supplemental 
Information  but  not  as  a  part  of  the  offering 
circular,  a  letter  describing  In  detail  the 
nature  and  amount  of  any  adjustments, 
other  than  normal  recurring  accruals,  enter¬ 
ing  Into  the  determination  of  the  results 
shown. 

Item  12.  Management,  (a)  State  the  full 
name  of  all  present  or  proposed  directors  and 
principal  officers.  Indicate  all  positions  and 
offices  held  with  the  bank  during  the  past 
five  years  by  each  such  person  named  and 
their  principal  occupations  during  that  pe¬ 
riod.  If  the  bank  was  opened  for  buslne.ss 
within  the  past  three  years,  give  the  full 
name  and  addresses  of  the  promoters  and 
Indicate  all  positions  and  offices  with  the 
bank  now  held  or  proposed  to  be  held  by 
each  such  promoter. 

INSTRUCTION 

The  applicable  definition  of  the  term  “pro¬ 
moter "  Is  contained  In  {  33S.3(z) . 

(b)  Furnish  the  following  Information  In 
tabular  form  as  to  all  direct  remuneration 
paid  by  the  bank  and  Its  subsidiaries  dur¬ 
ing  the  bank's  latest  fiscal  year  to  the  follow¬ 
ing  persons  for  services  In  all  capacities; 

(1)  Each  director  of  the  bank  whose  ag¬ 
gregate  direct  remuneration  exceeded  840,000, 
and  each  of  the  three  highest  paid  officers 
of  the  bank  whose  aggregate  direct  remuner¬ 
ation  exceeded  that  amount,  naming  each 
such  director  and  officer. 

(3)  All  directors  and  principal  officers  of 
the  bank  as  a  group,  without  naming  them, 
but  stating  the  number  of  perscMis  Included. 

(c)  Briefly  describe  any  present  or  contem¬ 
plated  bonus,  retirement,  pension,  stock  op¬ 
tion,  or  other  similar  plan  or  provisions  and 
the  class  of  persons  covered,  and  also  state 
In  tabular  form  the  amount  set  aside  or 
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accrued  during  the  bank’s  last  fiscal  year 
for  each  director  or  principal  officer  whose 
annual  remtineration  exceeds  $40,000.  named 
in  smswer  to  Item  12(b)  (1). 

Items  13.  Options  or  warrants.  Brlefiy 
describe  all  options,  warrants  or  rights  pres¬ 
ently  outstanding  or  proposed  to  be  granted 
to  purchase  securities  of  the  bank.  State  sep¬ 
arately  the  amount  of  options,  warrants  or 
rights  held  or  to  be  held  by  each  director  or 
principal  officer  of  the  bank  named  in  answer 
to  Item  12(b)  (1),  and  each  associate  of  such 
director  or  principal  officer.  In  addition,  state 
the  total  amount  of  such  options,  warrants  or 
rights  held  or  to  be  held  by  all  directors 
and  principal  officers  of  the  bank  as  a  group, 
without  naming  them. 

Item  14.  Principal  security  holders.  To  the 
extent  known: 

(a)  Oive  the  name  and  relationship  to  the 
bank  of  any  person  who  owns  of  record  or 
beneficially  10  percent  or  more  of  the  out¬ 
standing  capital  stock  of  the  bank,  stating 
the  amount  of  such  securities  owned  by  such 
person. 

(b)  State  the  percentage  of  outstanding 
securities  which  will  be  held  as  a  group,  by 
directors  and  principal  officers  of  the  bank, 
without  naming  l^em.  State  the  percentage 
of  the  bank’s  outstanding  equity  securities 
which  will  be  held  by  the  public  if  all  the 
securities  to  be  offered  are  sold. 

INSTRUCTION 

If,  to  the  knowledge  of  the  bank  or  any 
principal  underwriter  of  the  securities  to  be 
offered,  more  than  10  percent  of  any  class  of 
voting  securities  of  the  bank  are  held  at  are 
to  be  held  subject  to  any  voting  trust  or  other 
similar  agreement,  state  the  title  of  such  se¬ 
curities,  the  amount  held  cn*  to  be  held  and 
the  duration  of  the  agreement;  Give  the 
names  and  addresses  of  the  voting  trustees 
and  outline  brlefiy  their  voting  rights  and 
other  powers  under  the  agreement. 

Item  16.  Interest  of  management  and  oth¬ 
ers  in  certain  transactions  (a)  Describe 
briefly,  and  where  practicable  state  the  ap¬ 
proximate  cunount  of  any  material  interest, 
direct  or  Indlrtct,  of  any  of  the  following  per¬ 
sons  in  any  matWial  transaction  (excluding 
loans  or  other  extensions  of  credit)  occurring 
at  any  time  since  the  beginning  of  the  last 
fiscal  year  of  the  bank,  or  in  any  material 
proposed  transaction  (excluding  locuis  or 
other  extensions  of  credit) ,  to  which  the  bank 
or  its  subsidiaries  was  (»■  is  to  be  a  party: 

1.  Any  director  or  principal  officer  of  the 
bank; 

2.  Any  person  who  owns  of  record  or  bene¬ 
ficially  10  percent  or  more  of  the  outstand¬ 
ing  capital  stock  of  the  bank; 

3.  Any  promoter  named  in  response  to  Item 
12(a) ;  or 

4.  Any  associate  of  any  of  the  foregoing 
persons. 

(b)  Loans  and  other  extensions  of  credit  to 
the  persons  specified  in  paragraph  (a)  of  this 
Item  must  be  disclosed  where  any  of  the  fol¬ 
lowing  featmes  are  present: 

1.  A  person  together  with  his  associates 
maintained  an  aggregate  balance  at  any  time 
during  the  preceding  year  which  exceeded 
10  percent  of  the  equity  capital  accounts  of 
the  bank,  or  $1  million,  whichever  is  less; 

2.  A  loan  or  extension  of  credit  is  not  made 
on  substantially  the  same  terms,  including 
interest  rates  and  collateral,  as  those  pre¬ 
vailing  at  the  time  for  comparable  trans¬ 
actions  with  persons  other  than  those  speci¬ 
fied  in  paragraph  (a)  of  this  Item; 

3.  A  loan  ot  extension  of  credit  is  not  made 
in  the  ordinary  course  of  business;  . 

4.  A  loan  involves  more  than  the  normal 
risk  of  collectibility  or  presents  other  un¬ 
favorable  features. 


nrsTBUcnom 

1.  Balances  of  akiy  letters  of  credit  or  simi¬ 
lar  obligations  on  which  the  bank  is  oon- 
tingently  liable  shall  be  Included  In  deter¬ 
mining  the  amount  of  extensions  of  credit 
tor  the  purposes  of  this  Item. 

2.  For  purposes  of  this  paragraph,  any  ex¬ 
tension  of  credit  which  violated  restrictions 
imposed  by  State  and  Federal  law  shall  be 
deemed  to  “present  other  imfavorable  fea¬ 
tures.’’’ 

(c)  If  aggregate  extensions  of  credit  to  the 
specified  persons,  as  a  groiq>,  exceeded  20 
percent  of  the  equity  capital  accounts  of  the 
bank  at  any  time  dxiring  the  preceding  year, 
(1)  the  aggregate  amoimt  of  such  extensions 
of  credit  shall  be  disclosed,  and  (2)  a  state¬ 
ment  shall  be  included,  to  the  extent  appli¬ 
cable,  that  the  bank  has  had,  and  expects  to 
have  in  the  futiue,  banking  transactions  in 
the  ordinary  coiuse  of  its  business  with 
directors,  officers,  principal  stockholders,  and 
their  associates,  on  the  same  terms,  includ¬ 
ing  interest  rates  and  collateral  an  loans,  as 
those  prevailing  at  the  same  time  f<M’  ccnn- 
parahle  transactions  with  others.  Fcm-  the 
purpose  of  determining  “aggregate  exten¬ 
sions  of  credit’’  in  this  paragraph,  transac¬ 
tions  which  are  exempted  from  disclosure 
pursuant  to  Instruction  6  to  this  Item  may  be 
excluded. 

INSTRUCTIONS 

1.  ’The  applicable  definition  of  the  terms 
“associate”  is  contained  in  J  836.2(d)  of  this 
Chapter  of  the  Corporation’s  rules  and  regu¬ 
lations. 

2.  Include  the  name  of  each  person  whose 
interest  in  any  transaction  is  described  and 
the  nature  of  the  relationship^  by  reason  of 
which  such  interest  is  required  to  be  de¬ 
scribed.  Where  it  is  not  practicable  to  state 
the  approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the  trans¬ 
action  shall  be  indicated.  Where  the  trans¬ 
action  involves  an  extension  of  credit,  state 
the  applicable  approximate  amounts  in  terms 
of  the  high  smd  low  points  for  the  preceding 
year,  and  the  ciurent  balance. 

3.  As  to  any  transaction  involving  the  pur¬ 
chase  or  sale  of  assets  by  or  to  the  bank  or 
any  subsidiary,  otherwise  than  in  the  ordi¬ 
nary  course  of  business,  state  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thneof 
to  the  seller  of  acquired  by  the  seller  within 
2  years  prior  to  the  transaction. 

4.  No  information  need  be  given  under  this 
paragraph  as  to  any  remuneration  or  other 
transaction  specifically  repcMrted  in  response 
to  any  other  Item  of  this  Part  340. 

6.  No  information  need  be  given  under  this 
paragraph  as  to  any  transaction  mr  any 
interest  therein  where: 

(i)  The  rates  or  chdt-ges  involved  in  the 
transaction  are  fixed  by  law  or  determined 
by  competitive  bids; 

(il)  The  interest  of  the  specified  person  in 
the  transaction  is  solely  that  of  a  director  of 
another  corporation  which  is  a  party  to  the 
transaction; 

(iil)  The  specified  person  is  subject  to  this 
Item  16  solely  as  a  director  of  the  bank  (or 
associate  of  a  director)  and  his  interest  in 
the  transaction  is  of  less  than  10  percent 
interest  in,  another  person  that  is  a  party 
to  the  transaction; 

(Iv)  The  transaction  Involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
other  similar  services;  or 

(v)  The  interest  of  the  specified  person, 
including  all  periodic  Installments  in  the 
case  of  any  lease  or  other  agreement  provid¬ 
ing  for  periodic  installments,  does  not 
exceed  $40,000. 

6.  Information  shall  be  furnished  iinder 
this  paragraph  with  respect  to  transactions 


not  excluded  above  which  involve  remunera¬ 
tion,  directly  or  Indirectly,  to  any  of  the  spec¬ 
ified  persons  for  services  in  any  capacity 
unless  the  intrust  of  such  persons  arises 
solely  from  the  ownership  individually  and 
In  the  aggregate  of  less  than  a  10  percent  in¬ 
terest  in  another  person  furnishing  the  serv¬ 
ices  to  the  bank  or  its  subsidiaries. 

Item  16.  Financial  statements,  (a)  Provide 
the  information  called  for  in  §  340.71  of  this 
Part. 

INSTRUCTIONS 

1.  If  the  securities  to  be  offered  are  debt 
securities,  provide  in  tabular  form  for  each 
fiscal  year  or  other  period  as  to  which  finan¬ 
cial  statements  are  filed  the  ratio  of  (a)  net 
operating  Income  before  taxes  and  before  se¬ 
curities  gains  or  losses  and  before  hlst<u*ical 
fixed  charges  for  long-term  debt  and  leases 
to  (b)  such  historical  fixed  charges.  A  pro 
forma  ratio  of  net  operating  Income  as  com¬ 
puted  in  (a)  above  to  the  fixed  charges,  as 
computed  in  (b)  above,  adjusted  to  give  ef¬ 
fect  to  the  Issuance  of  the  debt  securities  to 
be  offered,  shall  also  be  shown  for  each  fiscal 
year, 

2.  ’The  bank  shall  file  as  an  exhibit  under 
i  340.61(c)  (11)  a  statement  setting  forth  in 
recusonable  detail  the  oomputations  of  the 
ratios  required  by  Instruction  1. 

(b)  As  to  banks  that  have  not  yet  com¬ 
menced  operations,  or  have  commenced  op¬ 
erations  within  the  past  12  months,  furnish 
a  tabular  presentation  of  the  pro  forma  and/ 
or  existing  capitalization  indicating  the 
bank’s  plan  of  operation  for  the  remainder 
of  the  fiscal  year  or.  If  the  offering  circular 
is  filed  in  the  second  half  of  the  fiscal  year, 
the  bank’s  plan  of ‘operation  through  the 
first  half  of  the  next  fiscal  year.  Furnish  a 
statement  of  cash  receipts  and  disburse¬ 
ments  to  date.  Include  a  narrative  statement 
indicating  management’s  opinion  as  to  the 
period  of  time  that  the  proceeds  of  the  offer¬ 
ing  will  satisfy  its  capital  requirements  and 
whethw  in  the  next  six  months  the  bank 
will  have  to  raise  additional  funds  to  meet 
its  expenditures.  ’The  basis  of  such  opinion 
must  be  stated.  Where  such  'statement  is 
based  on  a  cash  budget,  such  budget  will  be 
furnished  to  the  Ocs’poration  as  supplemen¬ 
tal  information,  but  need  not  be  filed  as  a 
part  of  the  offering  circular. 

Item  17.  Counsel  for  the  Bank.  State  the 
name  and  address  of  counsel  for  the  bank 
and  for  the  principal  underwriter  in  connec¬ 
tion  with  the  offering.  Disclose  any  material 
Interest  in  the  bank  or  in  the  offering  held 
by  counsel  for  the  bank  or  counsel  for  the 
principal  imderwriter. 

Item  18.  Annual  reports.  If  the  class  of  se¬ 
curities  offered  is  not  registered  with  this 
Corporation  pursuant  to  Part  336  of  this 
Chapter,  indicate  whether  or  not  annual  re¬ 
ports  of  the  bank  will  be  furnished  to  secu¬ 
rity  holders. 

§  340.41  Notice  of  nonpublir  sales. 

The  notice  required  by  §  340.4(a) 
shall  contain  the  following  information : 

(a)  Issuer.  The  name  and  address  of 
the  principal  place  of  business  of  the 
bank. 

(b)  Class  of  Security.  The  class  of  se¬ 
curity  to  be  sold. 

(c)  Number  of  Offerees.  The  number 
of  persons  to  whom  the  securities  were  or 
are  to  be  offered. 

(d)  Offering  Price.  The  offering  price 
of  the  securities  on  an  aggregate  basis 
and  on  a  per  share  or  per  security  basis. 

(e)  Basis  of  Exemption.  A  general  de¬ 
scription  of  the  facts  and  circumstances 
on  which  the  claim  of  exemption  is  based. 
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In  this  regard  attention  shoiild  be  ad¬ 
dressed  to  the  conditions  set  out  In 
i  340.101. 

(f)  Signature.  This  notice  shall  be 
signed  and  dated  by  a  duly  auth<x1aed 
representative  of  the  bank. 

S  340.61  Contents  of  notilicalion  to  the 
corporation. 

The  notlflcatkm  filed  pursuant  to  this 
Part  shall  contain  the  following  Infonna- 
tlon; 

IN8TBUCT10N8 

Omission  of  substantially  Identical  docn- 
menla.  In  any  case  where  two  or  more  Inden¬ 
tures.  contracts,  franchises,  or  other  docu¬ 
ments  reqiilred  to  be  filed  as  exhibits  are 
substantlaUy  Identical  In  all  material  re¬ 
spects  except  as  to  the  parties  thereto,  the 
dates  of  execution,  or  other  details,  the  bank 
need  file  a  copy  of  only  one  of  such  doeu- 
ments,  with  a  schedule  Identifying  the  docu¬ 
ments  omitted  and  setting  forth  the  material 
details  In  which  such  documents  differ  from 
the  document  of  which  a  copy  Is  filed.  The 
Corporation  may  at  any  time  In  Its  discretion 
require  the  filing  of  copies  of  documents  so 
omitted. 

(a)  Issuer.  The  name  and  address  of 
the  principal  place  of  business  of  the 
Issuing  bank,  and  reference  to  the  par¬ 
ticular  offering  circular  to  udildi  the 
notification  relates. 

(b)  Prior  sales.  The  title  and  amount 
of  any  securities  Issued  within  the  last 
three  years  by  the  bank  or  any  of  Its 
predecessors  or  affiliated  Issuers,  and  a 
description  of  the  transaction  or  trans¬ 
actions  In  which  such  securities  were  Is¬ 
sued.  With  respect  to  a  transaction  as  to 
which  a  notice  was  filed  pursuant  to 
I  340.4(a) ,  In  lieu  a  description  of  Uie 
transaction,  only  the  date  of  such  notice 
need  be  given. 

(c)  Exhibits.  As  exhibits  to  the  notifi¬ 
cation  there  shall  be  filed  ttie  following 
documents  (except  that  any  such  docu¬ 
ments  previously  supplied  to  the  Corpo¬ 
ration  In  coimectlon  with  another  offer¬ 
ing  circular  or  filed  under  Part  335  of 
this  Chapter  may  be  omitted  where  ref¬ 
erence  is  made  to  such  filing) : 

(1)  Copies  of  any  underwriting  con¬ 
tract  with  a  principal  underwriter,  any 
S3mdlcate  agreement  and  any  purchase, 
sub-underwrltlng  or  selling  group  agree¬ 
ment  or  letter  pursuant  to  which  the  se- 
ciuTtles  being  offered  are  to  be  distrib¬ 
uted  in'.  If  the  terms  of  such  documents 
are  not  determined,  the  prc^xtsed  forms 
thereof. 

(2)  Copies  of  any  plan  of  merger,  con¬ 
solidation,  purchase  and  assumption,  or 
other  reorganisation,  described  In  answer 
to  Item  6  of  S  340.31. 

(3)  If  not  previously  submitted  pur¬ 
suant  to  this  Part,  composite  copies  of 
the  bank’s  articles  of  Incorporation  and 
by-laws  or  cranparable  Instruments  as 
presently  In  effect  or  any  amendments 
thereto  since  the  date  of  the  last  such 
submission.  All  such  copies  shall  be  cer¬ 
tified  by  a  bank  official  as  conformed  and 
up  to  date. 

(4)  Specimens  or  copies  both  facing 
and  reverse  sides  of  all  securities  being 
offered  hereunder  and  copies  of  all  con¬ 
stituent  Instruments  defining  the  rights 


of  holders  of  long-term  debt  of  the  bank 
and  of  all  subsldlales  for  which  consoli¬ 
dated  or  unconsolidated  financial  state¬ 
ments  are  required  to  be  filed. 

(5)  Copies  of  any  plan  setting  forth 
the  terms  and  conditions  upon  wiilch 
outstanding  options,  warrants  or  rights 
to  purchase  securities  of  the  bank  or  Its 
subsidiaries  from  the  bank  or  any  of  Its 
affiliates  have  been  Issued,  together  wltii 
specimen  copies  of  such  options,  war¬ 
rants.  or  rights;  or.  If  not  Issued  pursu¬ 
ant  to  such  a  plan,  copies  of  each  such 
option,  warrant,  or  rltht. 

(6)  An  opinion  of  counsel,  as  to  the 
legality  of  the  securities  being  offered, 
indicating  whether  they  will  y^en  sold 
be  legally  Issued,  fully  paid  and  vdiether 
In  what  respect  the  securities  are  assess¬ 
able,  and.  If  the  debt  securities,  whether 
they  will  be  binding  obllgatlans  of  the 
bank. 

(7)  Copies  of  any  voting  trust  or  sim¬ 
ilar  agreement  referred  to  In  answer  to 
Item  14  of  i  340 Jl. 

(8)  Copies  of  an  pension,  retirement 
or  other  deferred  compensation  plans, 
contracts,  or  urangements.  If  any  such 
plan,  contract  or  arrangement  is  not  set 
forth  In  a  formal  document,  furnish  a 
reasonably  detailed  description  thereof. 
CToples  of  any  available  botAlet  or  oUier 
written  description  of  any  such  plan, 
contract  or  arrangement  shall  also  be 
filed. 

(9)  Copies  of  every  material  contract 
not  supplied  In  response  to  any  fmego- 
Ing  Instructlcm  which  was  not  made  m 
the  ordinary  course  of  business  and 
which  Is  to  be  performed  In  whole  or  In 
part  at  or  after  the  filing  of  the  offering 
circular  or  which  was  made  not  more 
than  two  years  before  filing. 

iNSTKOcnoirs 

1.  Only  contracts  need  be  filed  as  to  whtoh 
the  bank  or  a  subsidiary  ot  tbs  bank  Is  a 
party  or  has  succeeded  to  a  party  by  assump¬ 
tion  or  assignment,  or  In  which  the  bank 
or  such  subsidiary  has  a  beneficial  Interest. 

a.  If  the  contract  Is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  bank  and  Its  subsldlarlas,  tt  is  made 
In  the  ordinary  course  of  business  and  need 
not  be  filed,  unless  It  falls  within  one  or 
more  of  toe  following  categories.  In  which 
case  it  should  be  filed  except  where  Inuna- 
terlal  In  amount  or  slgnUloimoe:  (a)  direc¬ 
tors.  officers,  promoters,  voting  trustees,  se¬ 
curity  holders  named  In  answer  to  Item  14 
(a)  of  i  340.31  of  this  Part,  or  underwriters 
are  parties  thereto  except  where  the  contract 
Is  subject  to  paragraph  (d)  of  this  f  340.61  or 
where  it  merely  Involves  purchase  or  sale 
of  current  assets  having  a  determinable  mar¬ 
ket  price,  at  such  price;  (b)  It  is  of  such 
materially  as  to  oaU  for  specific  reference 
to  It  in  the  offering  circular;  (e)  tt  calls  for 
the  acquisition  or  sale  of  fixed  assets  for  a 
consideration  exceeding  16  percent  of  all 
fixed  assets  of  the  bank  and  Its  subsidiaries; 
(d)  It  is  a  lease  under  which  a  significant 
part  of  the  property  described  tmder  Item 
7(c)  of  {  340.81  of  this  Part  la  held  by  the 
bank;  or  (e)  the  amount  of  the  contract,  or 
Its  Importance  to  the  business  of  the  bank 
and  Its  subsidiaries,  are  material,  and  the 
terms  and  conditions  are  of  a  nature  of 
which  Investors  reasonably  should  be  In¬ 
formed. 

(10)  If  any  of  the  securities  proposed 
to  be  offered  hereimder  are  to  be  offered 


for  the  account  of  any  person  other 
than  the  bank,  a  written  statement 
signed  by  the  bank  represaiting  that  the 
pit^iosed  trfferlng  will  not  Interfere  with 
any  needed  financing  by  the  bank. 

(11)  The  statemrat  required  by  the 
second  instruction  to  Item  16<a)  of 
I  340.31,  If  applicable. 

(12)  The  undertaking  required  by 
S  340.7. 

(d)  The  following  documents  shall  be 
filed,  but,  the  bank  may  request  that 
such  documents  not  be  treated  as  ex¬ 
hibits  and  be  kept  confidential:  any 
management  contract  or  bonus  or  profit- 
sharing  plan,  contract  or  arrangement 
(or  if  not  set  forth  In  any  formal  docu¬ 
ment.  a  written  description  thereof) . 

Skwatuxks 

The  bank  has  duly  caused  this  offering  cir¬ 
cular  and  notification  to  be  signed  on  Its  be¬ 
half  by  the  undersigned  thereunto  who  has 
been  duly  authorized  by  the  Board  of  Di¬ 
rectors  (or  other  governing  body)  of  the 
bank. 

(Name  of  Bank) 

By . - . 


(Date) 

{  340,71  Financial  statements. 

(a)  Required  statements.  Every  offer¬ 
ing  circular  filed  pursuant  to  this  Part 
shall  contain  the  following  financial 
statements: 

(1)  Balance  sheets.  A  balance  sheet  as 
of  the  preceding  fiscal  year-end.  If  the 
preceding  fiscal  year  ended  more  than  90 
days  prior  to  the  filing  of  the  offering  cir¬ 
cular,  also  provide  a  balance  sheet  as  of 
an  Interim  date  no  more  than  90  days 
prior  to  the  filing  date  of  the  offering  cir¬ 
cular.  In  the  case  of  an  amended  offer¬ 
ing  circular,  such  Interim  statements 
shall  be  as  of  a  date  no  more  than  90 
days  prior  to  the  filing  date  of  the 
amended  offering  circular. 

(2)  Statement  of  income.  Statements 
of  Income  for  the  preceding  three  fiscal 
years.  If  an  interim  date  balance  sheet 
Is  provided,  also  provide  an  Income  state¬ 
ment  covering  (1)  the  period  between 
the  preceding  fiscal  year  and  the  date  of 
the  interim  date  balance  sheet  and  (11) 
the  corresponding  comparable  interim 
period  of  the  prior  year. 

(3)  Statement  of  changes  in  capital 
accounts.  A  statement  of  changes  In 
capital  accoimt';  for  each  period  for 
which  a  statement  of  Income  is  provided. 

(4)  Statement  of  changes  in  financial 
position.  A  statement  of  changes  in 
financial  position  for  each  period  for 
which  a  statement  of  Income  is  provided. 

(5)  Schedules.  Where  applicable, 
schedules  of  allowance  for  possible  loan 
losses.  Insider  loans  and  otho:  loans  for 
each  period  for  which  a  statement  of  In¬ 
come  is  provided. 

(b)  Preparation  of  statements. — (1) 
Banks  filing  under  the  Securities  Ex¬ 
change  Act.  Ranks  which  have  filed  reg¬ 
istration  statements  pursuant  to  Sec¬ 
tion  12  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78Z)  shall  prepare  the 
financial  statements  requh^  by  this 
Part  In  accordance  with  the  requlre- 
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ments  of  Part  335  of  this  Chapter,  to  the 
extent  applicable,  and  shall  follow  the 
requirements  of  paragr^h  (b)  (2)  of 
this  section  as  to  the  statement  of 
changes  in  financial  position. 

(2)  Banks  not  filing  under  the  Secu¬ 
rities  Exchange  Act.  Banks  which  have 
not  filed  a  registration  statement  pur¬ 
suant  to  Section  12  of  the  Securities  Ex¬ 
change  Act  of  1934  shall  prepare  finan¬ 
cial  statements  required  by  this  Part 
as  follows: 

(1)  Balance  sheets  and  statements  of 
income.  Balance  sheets  shall  be  pre¬ 
pared  in  libcordance  with  the  instruc¬ 
tions  to  FT>IC  Form  64,  or  64  (Savings) 
Report  of  Condition,  and  statements  of 
income  shall  be  prepared  in  accordance 
with  the  instructions  to  FDIC  Form  73, 
or  73  (Savings)  Report  of  Income,  to  the 
extent  applicable. 

Note. — Banks  which  do  not  file  Forms  64 
or  64  (Savings)  or  73  or  73  (Savings)  on  the 
basis  of  accrual  accounting  wlU  be  required 
to  refiect  accrual  accounting  in  the  financial 
statements  filed  pursuant  to  this  Part  if  the 
accrual  basis  statements  refiect  financial 
position  or  results  of  operations  which  differ 
materially  from  nonaccrual  statements. 

(ii)  Statement  of  changes  in  capital 
accounts.  The  statement  of  changes  in 
capital  accounts  shall  set  forth,  opposite 
descriptive  captions,  the  additions  to  and 
deductions  from  the  accounts.  Each  cap¬ 
ital  account  shall  be  reconciled  sepa¬ 
rately.  For  guidelines  as  to  format,  refer 
to  §  335.71,  Form  F-9C  of  this  Chapter, 

(iii)  Statement  of  changes  in  financial 
position.  The  statement  of  changes  in  fi¬ 
nancial  position  shall  summarize  the 
sources  from  which  funds  have  been  ob¬ 
tained  and  their  disposition.  The  state¬ 
ment  should  disclose  separately  the  fi¬ 
nancing  and  investing  aspects  of  all  sig¬ 
nificant  transactions  during  the  period. 
Material  changes  in  the  components  of 
net  funds  shall  be  shown  on  the  state¬ 
ment.  The  statement  may  be  in  balanced 
form  or  in  a  form  expressing  the  changes 
in  financial  position  in  terms  of  a  speci¬ 
fied  account  or  specific  accoimts.  As  a 
minimum,  the  following  shaU  be 
reported; 

(A)  Source  of  funds.  (1)  Current  op¬ 
erations  (showing  separately  net  lnc(Hne 
or  loss  and  the  addition  and  deducticm 
of  specific  items  which  did  not  require 
the  expenditure  or  receipt  of  funds;  e.g., 
depreciation  and  amortization,  deferred 
income  taxes,  undistributed  earnings  or 
losses  of  xmconsolidated  persons,  etc.). 

(2)  Sale  of  noncurrent  assets  (identi¬ 
fying  separately  such  items  as  invest¬ 
ments,  fixed  assets,  intangibles,  etc.) . 

(3)  Issuance  of  debt  securities  or  other 
long-term  debt. 

(4)  Issuance  or  sale  of  capital  stock. 

(B)  Disposition  of  funds.  (1)  Purchase 
of  nonciurent  assets  (identifying  sepa¬ 
rately  such  items  as  investments,  fixed 
assets,  intangibles,  etc.). 

(2)  Redemption  of  repayment  of  ddst 
securities  or  other  long-term  debt. 

(3)  Redemption  or  purchase  of  capital 
stock. 

(4)  Dividends. 


(C)  Increase  (decrease)  in  net  funds. 

(3)  Schedule  of  other  loans.  Present  a 
comparative  statement  in  tabular  form 
similar  to  that  prescribed  at  9  335.71. 
Form  F-9E,  Schedule  m  of  this  Chapter. 

(4)  Allowance  for  possible  loan  losses. 
Present  a  comparative  reconciliation  in 
tabular  form  similar  to  that  prescribed 
at  9  335.71,  Form  F-9E,  Schedule  vn  of 
this  Chapter. 

(5)  Schedule  of  insider  loans.  Present 
a  comparative  statement  in  tabular  form 
similar  to  that  prescribed  at  9  335.71,  for 
Form  F-9E.  Schedule  vm  of  this 
Chapter. 

INSTRUCTIONS 

1.  A  note  to  the  financial  statements,  which 
includes  a  summary  in  tabular  form  and 
which  discloses  the  information  required  by 
one  of  the  foregoing  schedules  may  be  sub¬ 
stituted  in  the  offering  circular  in  lieu  of 
such  schedule. 

2.  Schedules  should  be  referenced  against 
appropriate  financial  statement  ciqitlons. 

(c)  Notes  to  financial  statements.  In  addl-. 
tion  to  Information  specifically  required,  all 
supplementary  information  necessary  to  a 
prefer  understanding  of  each  financial  state¬ 
ment  shall  be  provided  in  notes  presented  at 
the  end  of  the  statement,  numbered  sequen¬ 
tially,  and  cross-referenced  against  appropri¬ 
ate  statement  captions.  At  minimum,  the 
following  areas  should  be  considered  when 
preparing  notes:  inconsistent  application  of 
accounting  principles;  material  retroactive 
adjustments;  conversion  basis  of  foreign  cur¬ 
rency;  asset  and  lease  commitments;  inter¬ 
company  profits  and  losses;  preferred  shares; 
pension  and  retirement  plans;  stock  options; 
surplus  or  dividend  restrictions;  contingen¬ 
cies;  depreciation  emd  amortization;  oonsoU- 
dations;  basis  of  book  value  of  investment 
securities;  hypothecation  of  securities  and 
liens  on  assets;  market  value  of  Investment 
securities,  if  significantly  different  from  book 
value;  valuation  of  trading  account  securi¬ 
ties;  basis  of  accounting  for  fixed  assets  ac¬ 
quired  before  January  1,  1960;  market  value 
and  cost  adjustments  ot  other  real  estate 
owned;  mortgages  payable;  ctqiltcd  notes  and 
debentures;  description  of  the  method  of  ac- 
coimting  for  loan  losses  and  disclosure  of 
the  portion  of  the  reserve  which  arose  from 
operating  charges  and  Is  therefore  consldeTed 
a  valuatlcm  reserve;  eamings  per  share  basis; 
and  variation  frmn  statutory  income  tax  rate. 

(d)  General  instructions.  (1)  Financial 
statements  shall  be  prepared  in  accordance 
with  generally  accepted  accoimting  principles 
and  practices  applicable  to  banks. 

(2)  In  addition  to  those  financial  state¬ 
ments  specifically  required  above,  there  shall 
be  filed  such  other  financial  statements  with 
respect  to  unconsolidated  subsidiaries  and 
other  persons  as  are  material  to  a  proper 
understanding  of  the  financial  position  and 
results  of  iterations  of  the  total  enterprise. 

(3)  The  CkNporation  may,  upon  request  of 
the  bank,  and  where  consistent  with  the  pro¬ 
tection  of  investors,  permit  the  omission  of 
one  or  more  of  the  statements  herein 
required  or  the  filing  in  substitution  therefiMr 
of  appropriate  statemeints  of  comparable 
character.  The  Ooiporatlon  may  also  require 
the  filing  of  other  statements  in  addition  to, 
ot  in  substitution  for,  the  stat^nents  here¬ 
in  required  in  any  case  where  such  state¬ 
ments  are  necessary  or  appropriate  for  an 
adequate  presentation  of  the  financial  condi- 
tloln  of  any  person  whose  financial  statements 
are  required,  or  whose  statements  are  other¬ 
wise  necessary  for  the  protection  of  investors. 

(4)  To  the  extent  practical,  financial  data 
shall  be  presented  in  comparative,  colimmar 
form. 


(5)  Statements  shall  be  verified  as  pro¬ 
vided  at  9  335.7(b)  of  this  Chapter. 

Interpretattons 

§340.101  Public  offering  concept. 

Section  340.4(a)  exempts  from  the 
offering  circular  provisions  of  this  Part 
the  offer  and  sale  of  securities  of  insured 
State  nonmember  banks  which  are  is¬ 
sued  by  or  on  behalf  of  the  bank  in  a 
transaction  which  is  not  of  a  public  na¬ 
ture  provided  that  a  timely  notice  con¬ 
forming  to  the  requirements  of  9  340.41  is 
filed  with  the  Corporation.  Section  340.2 
states  that  principles  developed  under 
the  federal  securities  laws.  Including  the 
Securities  Act  of  1933  (15  n.S.C.  77a,  et 
seq.)  are  to  be  followed  in  defining  con¬ 
cepts  used  in  the  Part.  C^ialn  basic 
principles  to  be  followed  in  determining 
whether  an  offering  is  public  are  here 
generalized  for  guidance,  and  they 
should  be  addressed  when  preparing  the 
notice  outlined  in  9  340.41  of  this  Part. 

A  public  offering  will  not  generally  be 
deemed  to  exist  if  all  the  following  con¬ 
ditions  are  met: 

(a)  The  offer  and  sale  of  the  securities 
are  made  by  means  of  direct  conummi- 
catlons  between  the  bank  or  anyone  SkCt- 
ing  on  its  behalf  and  the  purchaser  or  his 
authorized  representative. 

(b)  The  prospective  purchasers  or 
their  authorized  representatives  are, 
prior  to  sale,  provided  or  have  access  to 
the  same  kind  of  Informatlcm  that  the 
offering  circular  required  by  this  Part 
would  provide  and  also  have  access  to 
any  additional  information  necessary  to 
verify  the  accuracy  of  such  information. 

(c)  All  persons  to  whom  the  securities 
are  offered  or  their  authorized  repre¬ 
sentatives,  have  such  knowledge  and  ex¬ 
perience  in  financial  and  business  mat¬ 
ters  that  they  are  capable  of  using  the 
information  given  them  to  evaluate  the 
risks  of  the  prospective  investment,  are 
capable  of  making  an  Informed  invest¬ 
ment  decision,  and  are  able  to  bear  the 
eccmomlc  risks  of  the  Investment. 

(d)  The  securities  are  not  offered  to 
more  than  35  persons  in  any  twelve- 
month  period  pursuant  to  the  exemption 
contained  in  9  340.4(a). 

(e)  The  purchaser  or  purchasers  of 
the  securities  presently  Intend  to  hold  the 
securities  for  Investmrat  and  do  not 
presently  intend  to  redistribute  the  se¬ 
curities.  'Die  certificates  evidencing  the 
securities  must  bear  a  ccmspicuous  re¬ 
strictive  legend  to  that  effect. 

§  340.102  Amendments  of  inaccurate  or 
inadequate  offering  circulars. 

Where  an  offering  circular  has  been 
amended  because  of  its  previous  inaccu¬ 
rate  or  Inadequate  nature,  the  Corpora¬ 
tion  will  consider  in  requests  for  ac^er- 
ation  ot  the  effective  date  of  the  offering 
circular  pursuant  to  9  S40.9(a)  and  in 
considering  suspension  of  such  effective¬ 
ness  pursuant  to  9  340.9(b)  whether  ap- 
pn^rlate  correcting  material  has  been 
sent  to  persons  to  whom  the  inaccurate 
or  inadequate  material  was  sent. 
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By  order  of  the  Board  of  Directors, 
May  23, 1977. 

Federal  Deposit  Iksorahci 
Corporation, 

Hotle  L.  Rorinson, 

Assistant 

Executive  Secretary. 
(FR  Doc.77-16641  Filed  6-61-77:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[  32  CFR  Part  276  ] 

DEPARTMENT  OF  DEFENSE 
INSTALLATIONS 

Solicitation  and  Sale  of  Insurance 

AGENCY:  Office  of  the  Secretary  of  De¬ 
fense. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  updates 
Department  of  Defraise  (DOD)  policies 
governing  the  standards  of  conduct  in 
soliciting  and  seUing  Insurance  on  DOD 
Installations.  It  replaces  the  existing  cri¬ 
teria  for  life  Insurance  rxxnpanies  ap- 
Edylng  for  DOD  accreditatlrm  to  operate 
on  military  installatiims  in  overseas  areas 
with  a  listing  of  B-|-  (or  better)  in  Best’s 
Life-Health  Insurance  Reports.  This  ac¬ 
creditation  process  was  adopted  in  our 
efforts  to  reduce  the  current  public  re¬ 
porting  requirements.  Ihrough  this  proc¬ 
ess.  the  administrative  paperwoi^,  both 
at  the  DOD  and  by  Insurers  seeking  ac¬ 
creditation,  will  be  greatly  reduced. 

DATES:  Comments  must  be  received  on 
or  before  July  1, 1977. 

FOR  FURTHER  INFORMA'HON  CON¬ 
TACT: 

Colonel  Robert  E.  Spencer,  USAF,  Di¬ 
rector,  Personnel  Services  (MPP) ,  Of¬ 
fice  of  Assistant  Secretary  of  Defense 
(MRA  &  L) ,  Room  3C-980  (Pentagon) , 
Wadilngton,  D.C.  20301,  Area  Code 
202-697-9191. 

SUPPLEMENTARY  INFORMA'nON: 
On  March  16,  1972,  there  was  published 
In  the  Federal  Register  (37  FR  5491)  a 
final  rule  adoptlcm  effective  January  21, 
1972,  which  approved  the  cons(^datlon 
of  Parts  276  and  278  and  established 
standards  of  conduct  In  soliciting  and 
selling  all  types  of  Insurance  on  DOD  in¬ 
stallations.  This  proposed  rule  Incorpo¬ 
rates  a  major  change  to  Part  276  in  the 
DOD  overseas  life  Insurance  accredita¬ 
tion  process.  It  also  addresses  the  offer¬ 
ing  of  variable  life  Insurance  policies  and 
strengthens  the  prohibition  that  an  in¬ 
surance  agent  may  not  serve  as  a  repre¬ 
sentative  of  an  association  In  the  sale  of 
Insurance. 

Part  276  is  revised  as  follows : 

Sec. 

276.1  ReUsuance  and  purpose. 

376.2  Objective  and  scope. 

2763  Applicability. 

276.4  Definitions. 

376.6  OMieral  pedicles  and  responsibilities. 

276.6  PoUdes  on  life  Insurance. 

376.7  Overseas  accreditation  program. 

376.8  Policies  on  general  forma  of  Insurance. 

Aitthoritt:  6  UA.C.  801. 


S  276.1  Reissoance  and  purpose. 

This  part  updates  Department  of  De¬ 
fense  policies  governing  the  standards  of 
conduct  In  soliciting  and  sdllng  all  tgrpee 
of  Insurance  on  DOD  installations.  It 
continues  the  established  annual  DOD 
accreditation  requirement  for  life  in¬ 
surance  companies  operating  In  overseas 
areas. 

§  276.2  Ofajerlivr  and  M’ope. 

(a)  The  policies  and  procedures  con¬ 
tained  in  this  part  are  designed  (1)  to 
promote  uniformity  of  approach  In  the 
conduct  of  insurance  scheitations  and 
sales  to  DOD  i>ersonnel  on  DOD  In¬ 
stallations  on  a  world-wide  basis,  and 
(2)  to  Initiate  protective  measures  tex 
DOD  pers<Hmel  where  neither  Federal 
nor  State  consumer  protection  policies 
govern. 

(b)  It  sets  forth  (1)  limitations  In 
soliciting  the  sale  of  Insurance  to  per¬ 
sonnel  on  DOD  installations;  (2)  stand¬ 
ards  governing  the  conduct  of  insurance 
c<»npanies,  associations.  Insurance  car¬ 
riers,  and  representatives  of  any  of  these 
organizations;  and  (3)  policies  on  the 
use  of  mllltaiy  personnel  allotments  In 
pajrment  of  premiums  for  life  insurance. 

§  276.3  Applicability. 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organiza¬ 
tion  of  the  Joint  Chiefs  of  Staff,  the 
Unified  and  Specified  C<Hnmands  and 
the  Defense  Agencies  (hereinafter  re¬ 
ferred  to  collectively  as  “DOD  Com¬ 
ponents”)  . 

§  276.4  Deftnilions. 

(a)  Insurer.  Any  company  or  associa¬ 
tion  engaged  In  the  business  of  selling 
insurance  policies  to  DOD  personnel. 

(b)  Association.  Any  organization 
which  has  been  established,  whether  or 
not  the  word  “Association”  appears  In 
Its  title,  and  which: 

(1)  Is  composed  of  and  serving  exclu¬ 
sively  memb^s  of  the  armed  forces  of 
the  United  States  (on  active  duty.  In  a 
reserve  status.  In  a  retired  status,  or  In¬ 
dividuals  who  entered  Into  such  associa¬ 
tions  while  (m  active  duty)  and  their 
dependents. 

(2)  Offers  its  members  life  Insurance 
coverage,  either  (1)  as  part  of  the  mem¬ 
bership  dues,  or  (11)  as  a  separately  pur¬ 
chased  plan  made  available  through  an 
Insurance  carrier  or  the  association  as 
a  self-insiu'er,  or  a  combination  of  sub¬ 
divisions  (1)  and  (11)  of  this  subpara- 
gn^h. 

(c)  Insurance  carrier.  An  Insurance 
company  Issuing  insurance  through  an 
association  or  reinsuring  or  coinsuring 
such  insurance, 

(d)  Solicitation.  The  conduct  of  any 
m^vate  business.  Including  the  offer^ 
and  sale  of  Insurance  on  a  military  hi- 
stallatlim.  Solicitation  cm  Installations  is 
a  privilege  as  distinguished  from  a  right, 
and  Its  control  Is  a  responsibility  vested 
In  the  Installaticm  commander  subject 
to  compliance  with  this  part  and  Part 
43  of  this  chapter. 

(e)  Agent.  An  Individual  who  receives 
remuneration  as  a  salesman  for  an  In¬ 


surer  (ur  whose  remuneration  is  depend¬ 
ent  on  volume  of  sales  or  the  making  of 
sales. 

(f)  Insurance  poUcy.  A  policy  or 
eertifleate  of  Insurance  Issued  by  an  in¬ 
surer  (H*  evidence  of  Insurance  coverage 
Issued  by  a  s^-insured  association. 

(g)  DOD  Personnel.  DOD  personnel  as 
used  in  this  part,  unless  the  context  Indi¬ 
cates  otherwise,  means  all  active  duty 
officers  and  enlisted  members  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps 
(officers  Include  commissioned  and 
warrant)  and  all  civilians,  officers,  and 
employees  including  special  Government 
employees  of  all  the  offices,  agencies,  and 
departments  canning  on  functions  on  a 
Defense  Installation  (including  nonap- 
pr(H>rlated  fund  instrumentalities) . 

§  276.5  General  polirie«  and  re«pon»i- 
bilitiea. 

(a)  Hie  Assistant  Secretary  of  De¬ 
fense  (Manpower,  Reserve  Affairs  and 
Logistics)  shall  be  responsible  for  overall 
administration  of  the  DOD  Insurance 
Program  and  for  assuring  its  effective 
Implementation  throughout  the  DOD. 

(b)  DOD  Ccxnponents  shall  develop 
sound  Internal  insurance  programs  to 
meet  the  varying  requirements  of  per¬ 
sonnel  under  their  jurisdiction.  These 
programs  will  be  supported  by  imple¬ 
menting  instructions  which  are  consist¬ 
ent  with  this  part;  Part  43  of  this  chap¬ 
ter;  and  32  CFR  40.  The  following  gen¬ 
eral  policies  will  be  included: 

(1)  Solicitation.  (1)  Insurers  are  au¬ 
thorized  to  solicit  on  DOD  installations 
provided  they  su-e  licensed  under  the  in¬ 
surance  laws  of  the  State  in  which  the 
Installation  is  located.  In  overseas  areas, 
DOD  Comp<xients  shall  limit  this  author¬ 
ization  to  those  Insurers  accredited  un¬ 
der  the  provisions  of  S  276.7. 

(li)  The  conduct  of  all  insurance 
business  on  DOD  Installations  shall  be 
by  specific  appointment.  Disinterested 
third-party  counseling  shall  be  provided, 
interviewing  hours  set  aside  and  facilities 
supplied;  if  feasible. 

(Ui)  Interviews  by  appointment  at  the 
designated  areas  shall  be  extended  to 
all  agents  on  an  equitable  basis.  (Where 
space  and  other  conslderaticms  dictate 
the  limiting  of  the  number  of  agents 
using  the  designated  Interviewing  area, 
the  DOD  installation  commander  may 
develop  and  publish  local  policy  consist¬ 
ent  with  this  concept.) 

(iv)  The  DOD  Installation  commander 
shall  deny  or  suspend  permission  to  an 
Insurer  or  an  agent  to  solicit  DOD  per¬ 
sonnel  on  an  installation  when  the  pro- 
visicxis  of  this  Part  have  been  violated. 

(v)  The  solicitation  provisions  and 
suspension  procedures  outlined  in  Part 
43  of  this  chapter  will  govern  in  all  sales 
of  Insurance  on  DOD  Installations. 

(2)  Supervision.  The  offering  and  sale 
of  insurance  to  DOD  personnel  on  DOD 
Installations  shall  be  appropriately 
supervised.  Particular  emphasis  shall  be 
placed  cm  establishing  controls  on  regu¬ 
lating  the  activities  of  former  military 
personnel  conducting  sales  on  military 
Installations.  In  addition.  DOD  personnel 
will  be  expressly  prohibited  from  repre¬ 
senting  any  Insurer  or  dealing  either  di- 
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rectly  or  Indirectly  with  any  Insiirer  or 
any  recognized  representative  of  an  ln> 
surer  as  an  agent  or  In  any  oflDclal  or 
business  capacity  t(»r  the  solicitation  of 
Insurance  to  personnel  on  a  military 
Installation  with  or  without  compensa¬ 
tion.  Ihls  is  in  addition  to  the  policies 
outlined  in  Part  43  and  Part  40  of  this 
chapter. 

(3)  Prohibitions.  In  addition  to  the 
solicltaticm  pn^blttons  ccmtalned  In 
Part  43  of  this  chapter.  DOD  Compo¬ 
nents  shall  iHt^lblt  the  following; 

(I)  The  use  of  an  agent  as  a  partici¬ 
pant  In  any  military -sponsored  insur¬ 
ance  education  or  orientation  program. 

(II)  The  designation  of  any  ag«at  from 
assuming  or  using  titles  such  as  “Battal¬ 
ion  Insurance  Counselor,”  “Unit  Insur¬ 
ance  Advisor,”  “SGLI  Conversion  Con¬ 
sultant,"  etc. 

(ill)  The  assignment  of  desk  space  for 
Interviews  to  other  than  a  specific  pre¬ 
arranged  appointment.  During  such  ap¬ 
pointment.  the  agent  will  not  be  permit¬ 
ted  to  display  desk  or  other  signs  an¬ 
nouncing  name  or  ccmipany  affiliation. 

(Iv)  The  use  of  the  "Dally  Bulletin” 
or  any  other  notice,  official  or  unofficial, 
announcing  the  presence  of  an  agent  and 
his  availability. 

(v)  The  distribution,  or  availability 
tor  distribution,  of  literature  other  than 
to  the  person  b^g  Interviewed. 

§  276.6  Policies  on  life  insurance. 

(a)  Life  insurance  policy  content  pre~ 
requisites.  (1)  Insurance  policies,  other 
thim  certificates  or  other  evidence  of  In¬ 
surance  Issued  by  a  self-insured  associ¬ 
ation,  offered  and  sold  to  personnel  on  a 
military  Installation  wm’ldwlde  must; 

(1)  Comply  with  the  Insurance  laws 
(A  the  State  or  country  In  which  the  In¬ 
stallation  is  located  and  the  procedural 
requirements  of  this  part. 

(11)  Contain  no  restrictions  by  reason 
of  military  service  or  military  occupa¬ 
tional  specialty  of  the  Insured,  unless 
such  restrictions  are  clearly  Indicated  on 
the  face  of  the  policy. 

(ill)  Plainly  Indicate  any  extra  pre¬ 
mium  charges  imposed  by  reason  of 
military  service  or  military  occupational 
specialty. 

(Iv)  Not  provide  for  a  varlatlcm  In  the 
amount  of  death  benefit  or  premium 
based  upmi  the  length  of  time  the  policy 
has  been  in  force,  unless  any  such  vari¬ 
ations  are  clearly  described  therein. 

(V)  For  the  purposes  of  this  para¬ 
graph,  an  appropriate  reference  stamped 
on  the  face  of  the  policy  shall  be  utilized 
to  draw  the  attention  of  the  policyholder 
to  any  extra  premium  charges  Imposed 
and  to  any  variations  in  the  amount  of 
death  benefit  or  premium  based  upon  the 
length  oi  time  the  policy  has  been  In 
force. 

(2)  Variable  life  Insurance  policies 
may  be  offered  provided  they  meet  the 
criteria  of  the  appropriate  Insurance 
regulatory  agency  and  the  Securities  and 
Exchange  Clommlssion. 

(3)  Premiums  shall  reflect  only  the  ac¬ 
tual  premiiuns  ptayable  for  life  insurance 
cov»«ge. 

(b)  Use  of  the  allotment  of  pay  system. 
(1)  Allotments  of  military  pay'  for  life 


PROPOSED  RULES 

Insurance  premiums  shall  be  made  In  ac¬ 
cordance  with  Part  59  of  this  chapter. 

(2)  For  personnel  in  pay  grades  E-l, 
E-2,  and  E-3,  at  least  7  days  shall  elapse 
for  coimsellng  between  the  signing  of  a 
life  insurance  application  and  the  certi¬ 
fication  of  an  allotment.  The  purchaser’s 
commanding  officer  may  grant  a  waiver 
to  this  requirement  for  good  cause,  such 
as  the  purchaser’s  Imminent  permanent 
change  of  station. 

(c)  Associations — general.  The  recent 
growth  and  general  acceptability  of 
quasl-mllltary  associations  offering  vari¬ 
ous  insurance  plans  to  military  p>er- 
sonnel  are  acknowledged.  Some  associa¬ 
tions  are  not  organized  within  the  super¬ 
vision  of  Insurance  laws  of  either  the 
F^eral  or  State  Oovemments.  While 
some  are  organized  tor  profit  others 
function  as  nonprofit  associations  under 
Internal  Revenue  Service  regulations. 

(1)  Regardless  of  the  manner  In  which 
Insurance  plans  are  offered  to  members, 
the  management  of  the  assoclatlcm  is 
responsible  to  see  that  all  aspects  of  Its 
Insurance  programs  comply  fully  with 
the  Instructions  contained  herein  and 
the  spirit  of  this  part. 

(2)  A  life  Insurance  agent  may  not 
serve  as  a  representative  of  an  associa¬ 
tion  on  a  military  Installation,  regard¬ 
less  of  title  designation,  except  to  assist 
In  the  processing  of  death  and  related 
benefits  on  the  occasion  of  a  claim  of  an 
association  member  or  his  dependent. 
This  precludes  a  representative  of  the 
association  frcHn  approaching  a  prospec¬ 
tive  association  member  on  the  Installa¬ 
tion  and  soliciting  a  sale  of  the  Insur¬ 
ance  program  for  which  he  Is  an  agent. 
It  also  prohibits  the  ass(x;latlon  repre¬ 
sentative/agent  from  soliciting  Insur¬ 
ance  In  conjunction  with  an  association 
membership  drive  on  the  Installation. 

§  276.7  Overseas  acermlitation  program. 

(a)  Accreditation  criteria. — (1)  Initial 
accreditation.  Insurers  must  be  listed  In 
Best’s  Life-Health  Insurance  Rep<»l8 
and  be  assigned  a  rating  of  B+  (Very 
Qood)  or  better  for  the  business  year 
preceding  the  fiscal  year  for  which  ac¬ 
creditation  is  sought. 

(2)  Reaccreditation.  (1)  Insurers  must 
retain  a  Best’s  rating  of  B+  or  better, 
as  described  above. 

(11)  Insurers  must  have  established  an 
agency  sales  force  In  (me  of  the  over¬ 
seas  commands  within  2  years  after 
initial  accreditation. 

(Hi)  Insurers  must  have  complied  with 
the  provisions  of  applicable  DOD  Direc¬ 
tives  as  evidenced  by  an  absence  of  sub¬ 
stantiated  complaints  ccmcemlng  opera¬ 
tions  and  sales  techniques. 

(Iv)  Waivers  of  the  above  provisions 
will  be  considered  for  those  insurers  ac¬ 
credited  as  of  the  effective  date  of  this 
part. 

(b)  Application  instructions. — (1)  Ap- 
plications  filed  annually.  During  the 
months  (ff  May  and  June  of  each  year 
Insurers  may  apply  for  solicitation  priv¬ 
ileges  for  personnel  assigned  to  UH.  mili¬ 
tary  Installatlcms  In  foreign  areas  for  the 
fiscal  3^ear  beginning  the  following  Oc¬ 
tober  1. 


(2)  Application  prerequisities.  A  letter 
of  appliactlcm  (In  duplicate),  signed  by 
the  President,  Vice-President,  or  desig¬ 
nated  official  shall  be  forwarded  to  the 
Assistant  Secretary  of  Defense  (Man¬ 
power,  Reserve  Affairs  and  Logistics), 
Attention;  Directorate,  Personnel  Serv¬ 
ices,  ODASD(MPP),  the  Pentagon, 
Washington.  D.C.  20301.  The  letter  will 
contain  informati(m  set  forth  below,  sub¬ 
mitted  in  the  order  llsteiL  (Where  not 
applicable  so  state) . 

(I)  Fiscal  years  accredited  by  the 
DOD  imder  the  innvlsions  of  this  Part 
and  prior  issuance  thereof. 

(II)  Overseas  commands  (e.g..  Euro- 
p>ean,  Paclfi<^  Atlantic)  where  presently 
soliciting,  or  planning  to  solicit,  <»  U.S. 
military  installations. 

(III)  List  of  States  and  other  Jurisdic¬ 
tions  in  which  the  insurer  is  licensed  and 
the  effective  and  terminal  dates  of  such 
licensing. 

(Iv)  A  statonent  that  the  Insurer  has 
complied  with,  or  will  comply  with,  the 
applicable  laws  of  the  country  or  <x>un- 
tiies  wher^  it  pnmoses  to  solicit  (by 
“laws  of  the  country”  Is  meant  all  na¬ 
tional.  provincial,  cl^  or  country  laws  or 
ordinances  ctf  any  country,  as  applica¬ 
ble). 

(v)  An  authenticated  copy  of  the  cur¬ 
rent  Annual  Statem^t  as  filed  with  the 
Insurance  department  of  the  state  of 
domicile. 

(vl)  A  current  Report  of  Examlnaticm 
from  an  insurance  department  of  a 
State. 

(vll)  A  statement  that  the  policies  to 
be  offered  for  sale  <M>nform  to  the  stand¬ 
ards  prescribed  In  §  276.6  and  contain 
only  the  standard  provisions  such  as 
those  prescribed  by  the  laws  of  the  state 
of  dcxnlcile. 

(vlll)  A  statement  that  the  Insurer 
will  assume  full  responsibility  for  the 
acts  of  Its  agents  with  respect  to  solicita¬ 
tion  In  accordance  with  Part  43  of  this 
chapter  and  this  part.  Sales  personnel 
will  be  limited  in  numbers  to  1  General 
Agent  (or  company  manager  or  director) 
and  no  more  than  50  sales  perscmnel  for 
each  overseas  area.  If  warranted,  the 
numb^  of  agents  may  be  further  lim¬ 
ited  by  the  overseas  command  conceme<L 

(lx)  A  statement  that  the  Insurer  win 
not  utilize  agents  for  sale  to  DOD  per¬ 
sonnel  on  or  off  military  Installations 
overseas  who  have  not  been  accredited 
by  the  appropriate  overseas  command. 

(x)  Any  explanatory  or  supplonental 
comments  that  wlU  assist  In  evaluating 
the  application.  For  example,  in  the  year 
In  which  a  merger  Is  involved,  the  An¬ 
nual  Statemoit  referred  to  In  paragraph 
(b)  (2)  (V)  of  this  section,  should  be  sub¬ 
mitted  for  parent  and  subisldary  compa¬ 
nies. 

(xi)  Where  the  Department  of  Defense 
requires  detailed  facts  or  statistics  over 
and  beyond  that  normally  Involved  In 
accreditation  processing.  It  will  be  In¬ 
cumbent  upon  the  applicant  to  provide 
the  necessary  Information  by  separata 
arrangements. 

(xU)  A  statement  that  the  General 
Agent  and  other  accredited  agents  are 
appointed  consistent  with  the  prereq- 
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ulsltes  established  In  paragraph  (c)  of 
this  secticm. 

(xlil)  A  statement  as  to  whether  or  not 
the  General  Agent  and/or  agents  will  be 
permitted  to  offer  life  Insurance  and  se¬ 
curity  sales  simultaneously. 

(c)  General  agent  and  agent  require¬ 
ments.  Unified  and/or  specified  cmn- 
manders  shall  apply  the  principles  pre¬ 
scribed  for  the  Se<^taxles  of  the  Military 
Depcutments.  Additionally: 

(1)  An  agent  must  be  a  U.8.  citizen. 
Unified  or  specified  ccnnsnanders  may 
waive  this  requirement  for  indigenous 
personnel  accredited  prior  to  January  21, 
1972. 

(2)  An  agent  must  possess  a  current 
State  license.  The  overseas  commander 
may  waive  this  requirement  on  behalf  of 
an  accredited  agent  who  has  been  con¬ 
tinuously  residing  and  successfully  sell¬ 
ing  life  Insurance  In  foreign  areas  and 
forfeits  his  eligibility  for  a  State  license, 
through  no  fault  of  his  own,  due  to  the 
operation  of  State  law  (or  regulation) 
governing  domicile  requiranents,  or  re¬ 
quiring  that  the  agent’s  company  be 
licensed  to  do  business  hi  that  State.  The 
request  for  a  waiver  shall  contain  the 
name  of  the  State  or  Jurisdiction  which 
would  not  renew  the  agent’s  license. 

(3)  General  Agents  and  agents  will 
r^resent  only  one  accredited  commer¬ 
cial  Insurance  company.  Hiis  require¬ 
ment  may  be  waived  by  Uie  overseas  com¬ 
mander  if  multiple  representation  can 
be  proven  to  be  In  the  best  Interest  of 
DOD  personnel. 

(4)  An  agent  must  have  at  least  1  year 
of  successful  life  Insurance  underwriting 
In  the  United  States  or  Its  territories, 
generally  within  the  5  years  preceding 
the  date  of  application,  in  order  to  be 
Initially  employed  for  overseas  solicita¬ 
tion  and  desl^ated  as  an  accredited 
agent. 

(5)  Appropriate  overseas  commanders 
shall  exercise  fiirther  agent  control  pro¬ 
cedures  as  deemed  necessary. 

(6)  An  agent,  once  accredited  in  an 
overseas  area,  may  not  change  his  afOlia- 
tlon  from  the  staff  of  one  General  Agent 
to  another,  unless  the  losing  company 
certifies  in  writing  that  the  release  Is 
without  Justifiable  prejudice.  Unified  or 
specified  (xxnmanders  will  have  final  au¬ 
thority  to  determine  Justifiable  prejudice. 

(7)  Where  the  accredited  insurer’s 
policy  permits,  an  overseas  accredited 
life  Insiu-ance  agent — if  duly  qualified  to 
engage  In  seciulty  activities  either  as  a 
registered  representative  of  a  member  of 
a  National  Association  of  Securities 
Dealers  or  an  associated  persmi  of  a 
broker/dealer  registered  with  the  Secu¬ 
rities  and  Exchange  Conunlsslmi  <mly — 
may  offer  life  insiirance  and  securities 
for  sale  simultaneously.  In  c^ses  of  c(xn- 
mlngled  sales,  the  allotment  of  pay  for 
the  purchase  of  securities  cannot  be  made 
to  the  Insiirer. 

(d)  Announcement  of  findings.  (1) 
Approval  by  the  DOD  upon  anniift.!  ap- 
pllcati<xis  tor  accreditation  of  Insurers 
shall  be  annoimced  as  s<xm  as  practicable 
to  each  applicant  and  by  a  listing  re¬ 


leased  annually  in  Septemb^  to  the  tqi>- 
proprlate  overseas  commander.  Tliis  ap¬ 
proval  does  not  cmistitute  DOD  mdorae- 
ment  of  the  insurer.  Any  advertising  by 
Insurers  which  suggests  such  endorse- 
mrat  is  prohibited  (32  CFR  43) . 

(2)  In  the  event  accreditation  is  de¬ 
nied,  specific  reasons  for  such  findings 
shaU  be  submitted  to  the  applicant. 

(1)  Upon  receipt  of  notification  of  an 
unfavorable  finding,  the  insurer  shall 
have  30  days  from  the  receipt  of  such 
notification  (forwarded  certified  mall, 
return  receipt  requested)  in  which  to 
request  recwisideration  of  the  original 
decision.  Such  requests  must  be  accmn- 
panied  by  substantiating  data  or  infor¬ 
mation  in  rebuttal  of  the  specific  reasons 
upon  which  the  adverse  findings  are 
based. 

(il)  AcUon  by  the  ASD(MRA&L)  on 
appeal  is  final. 

(ill)  If  the  applicant  is  presently  ac¬ 
credited  as  an  insurer,  up  to  90  days  from 
final  action  shall  be  granted  in  which  to 
close  out  operations  on  overseas  instal¬ 
lations. 

(3)  Upon  receiving  the  annual  letter 
of  accreditation,  each  Insurer  shall  send 
to  the  applicable  unified  or  specified 
commander  a  verified  list  of  agents  cur¬ 
rently  accredited  for  overseas  soliclta- 
tlOTi.  Where  applicable,  the  insmer  shall 
also  include  the  names  of  new  agents 
for  whom  original  accreditation  and 
permission  to  solicit  on  base  is  requested. 
Insurers  Initially  accredited  will  be  fur¬ 
nished  instructkms  by  the  DOD  for  ag^t 
accreditation  procediires  in  overseas 
areas. 

(4)  Material  changes  affecting  the 
corporate  status  and/or  financial  condi¬ 
tions  of  the  insurer  which  may  occur 
during  the  fiscal  year  of  accreditation 
must  be  r^>orted  at  the  time  of  occur¬ 
rence.  The  Department  of  Defense  re¬ 
serves  the  right  to  terminate  accredita- 
ti(m  if  such  material  changes  appear  to 
substantially  affect  the  financial  and  op¬ 
erational  criteria  (§  276.7(a).  above)  (m 
w^ch  accreditation  was  based.  Failmre  to 
r^x)rt  such  material  changes  can  result 
in  termination  of  accreditation  regard¬ 
less  of  their  effect  on  the  criteria. 

(5)  If  an  analysis  of  information  fur¬ 
nished  by  the  insurer  indicates  that  there 
are  developing  unfav(x«ble  trends  which 
may  possible  adversely  affect  Its  future 
operations,  the  Department  of  Defense 
may,  at  its  optlcm,  bring  such  matters 
to  the  attention  of  the  insurer  and  re¬ 
quest  a  statement  as  to  what  action.  If 
any.  is  contemplated  to  deal  with  such 
unfavorable  trends. 

§  276.8  Policies  on  general  forni»  of 
insurance. 

(a)  Automobile  insurance. — (1)  Gen¬ 
eral  requirements.  Operators  or  owners 
of  privately-owned  vehicles  allowed  driv¬ 
ing  or  parking  privileges  <m  military  in¬ 
stallations  shall  comply  with  the  re¬ 
quirements,  if  any,  of  the  State  or  host 
nation  in  which  ^e  installation  is  lo¬ 
cated  unless  excused  therefrom  by  Fed¬ 
eral,  State  or  host  naticm  law. 


(2)  Driving  and  parking  privileges  on 
military  installations  shall  te  as  author¬ 
ized  by  the  unified  or  specified  command¬ 
er  and/or  the  Milltai7  Department  in¬ 
volved.  Where  contrcds  are  imposed  for 
on-base  privately-owned  vdiicle  regis¬ 
tration,  proof  of  insxumice  coverage  need 
only  be  certified  to  in  writing  by  any 
registrant. 

(3)  Motor  vehicle  liability  insurance 
counseling. — (i)  General.  Commsmders 
shall  provide  counseling  for  military  per- 
scxmel  und^*  their  command  on  the  pur¬ 
chase  of  motor  vehicle  liability  insiuance 
and  publish,  periodically,  information  on 
driver  responsibility  xmder  State  and 
local  laws. 

(ii)  Importance  of  a  safe  driving  rec¬ 
ord  shall  be  stressed  in  counseling,  in¬ 
cluding  the  information  that  some  in¬ 
surers  offer  coverage  with  substantial 
savings  in  premlmn  to  individuals  who 
have  removed  themselves  from  extra 
risk  classifications  requiring  premium 
surcharges  by  successfully  completing 
driver  training  courses  or  by  maintain¬ 
ing  accident-free  driving  records  which 
can  be  authenticated. 

(iii)  Assistance  in  obtaining  assigned 
risk  insurance  shall  be  given  to  military 
personnel,  particularly  young  motor  ve¬ 
hicle  operators,  who  are  otherwise  im- 
able  to  obtain  automobile  liability  in- 
smtuice  coverage.  Military  personnel 
shall  be  advised  that  assigned  risk  cover¬ 
age  may  be  available  at  premiums  less 
than  those  offered  In  the  vcduntary  mar¬ 
ket  by  some  insurers. 

(iv)  Courses  in  driver  training.  Instal¬ 
lation  commanders  are  responsible  for 
administering  an  effective  driver  train¬ 
ing  ];Ht)gram  commensurate  with  per¬ 
sonnel  and  budgetary  limitations. 

(4)  Cooperation  with  State  and  local 
authorities.  (1)  Installation  commanders 
shall  cooperate  with  State  and  local  of¬ 
ficials  responsible  for  administering 
State  and  local  laws  and  regulations  re¬ 
lating  to  the  insurance  and  (^ration  of 
motor  vehicles. 

(ii)  Cooperaticm  may  be  extended  to 
school  officials,  automobile  associations. 
Armed  Forces  State  Traffic  Safety  Work- 
ship  Program,  commercial  private 
driver  training  course  operators,  and  to 
civic  groups  cMicemed  with  public  high¬ 
way  safety. 

(b)  Health  insurance.  Personal  plans 
being  offered  through  personal  commer¬ 
cial  solicitation  must  conform  to  the  li¬ 
censing  requirements  for  both  the  insur¬ 
ing  company  and  its  agents  (Part  43  of 
this  chapter) . 

(c)  All  other  plans  of  insurance.  (1) 
Life  Insiirance  procedures  are  enumer¬ 
ated  in  S  276.6. 

(2)  All  other  insurance  plans  made 
available  to  DOD  personnel  through  per- 
scmal  commercial  sollcitatlcm  must  com¬ 
ply  with  Part  43  of  this  chapter. 

Mattrick  W.  Rocbx, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller), 

May  24,  1977. 

(FR  Doc.77-15171  PUed  6-31-77:8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[41CFRPart  5B-2] 

PROCUREMENT  BY  FORMAL 
ADVERTISING 

Solicitation  of  Bids;  Elimination  of  the  Re¬ 
quirement  for  Bidders  to  Include  a  List¬ 
ing  of  Subcontractors  as  Part  of  Their 
Bids 

AGENCY:  General  Services  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  Tills  proposed  rule  would 
delete  the  requirement  for  bidders  to  in¬ 
clude  a  listing  of  subcontractors  as  part 
of  their  bids.  The  listing  of  subcon¬ 
tractors  has  been  found  to  delay  contract 
awards  and  result  in  financial  losses. 
Tills  propjosed  rule  is  intended  to  simplify 
the  procurement  procedures  and  mini¬ 
mize  delays  and  lo^es. 

DATEIS:  Comments  must  be  received  on 
or  before  July  1, 1977. 

ADDRESSEES:  Comments  should  be  ad¬ 
dressed  to  the  General  Services  Adminis¬ 
tration  (PCC),  Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  T.  L.  Dunn,  Director,  Contract 
Systems  Division,  OfiQce  of  Contruction 
Management,  Public  Buildings  Service, 
General  Services  Admlnlstratlmi, 
Washington,  D.C.  20405.  (202-566- 
1860). 

SUPPLEMENTARY  INFORMATION: 
In  1963,  the  Cwnmissloner,  Fhiblic  Build¬ 
ings  Service,  adopted  a  policy  which  re¬ 
quired  bidders  on  certain  General  Serv¬ 
ices  Administration  (GSA)  construction 
contracts  to  submit  with  their  bids  the 
names  and  addresses  of  their  subcon¬ 
tractors  for  designated  major  categories 
of  work.  (Currently,  the  categories  desig¬ 
nated  are  the  mechanical,  electrical,  ele¬ 
vator.  and/or  escalator  divisions  of  the 
project  and  all  other  general  construc¬ 
tion  categories  comprising  at  least  3^ 
percent  of  the  estimated  cost  of  the  en¬ 
tire  contracts.  The  purposes  of  this  re- 
qulrfonent  Is  to  curtail  the  practice  of  bid 
shopping  by  the  successful  bidder  for 
lower  subcontract  prices  after  bids  have 
been  publicly  opened. 

During  the  past  several  months,  bid¬ 
ding  problems  and  protests  directly 
related  to  the  listing  of  subcontractors 
requirement  have  increased  to  the  point 
where  they  are  adversely  affecting  the 
GSA  construction  program.  These  prob¬ 
lems  have  resulted  in  delays  in  award  of 
contracts  and  in  some  cases  in  rejection 
of  low  bids,  thereby  preventing  the  timely 
accomplishment  of  Important  projects 
and  causing  considerable  financial  loss. 

§  5B-2.202-70  [Deleted] 

§  5B-2.404  [Deleted] 

Therefore,  pursuant  to  the  authority  of 
the  Commissioner,  Public  Buildings  Serv¬ 
ice  contained  in  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c) ) ,  it  Is  pn^xjsed  that 
Part  5B-2  of  Title  41  of  the  Code  of 
Federal  Regulations  be  amended  to  de¬ 


lete  s§  5B-2.203-70  and  5B-2.404  to 
eliminate  the  listing  of  subcontract(»« 
provision. 

Dated:  May  13. 1977. 

T.  L.  Pettoh,  Jr.. 

Acting  Commissioner, 
Public  Buildings  Service. 
[FB  Doc.77-15621  Piled  &-31-77:8;46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
[  45  CFR  Part  12  ] 

FEDERAL  PROPERTY  ASSISTANCE 
PROGRAM 

Conveyance  of  Former  Federal  Real  Estate 
for  Public  Health,  or  Educational  Purposes 

AGEa^CY:  OfiBce  of  the  Secretary.  HRW. 

ACTION:  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY:  This  prc^xised  rulemaking 
revises  regulations  on  the  conveyance  of 
former  P^eral  real  estate  for  public 
health,  or  educational  purposes.  The  pro¬ 
posed  revisions  to  the  existing  Regula¬ 
tions  will  provide  for  clarification  of  ter¬ 
minology,  creation  of  new  procedures, 
and  revisions  to  existing  procedures  to 
increase  the  effectiveness  and  efficiency 
of  the  Federal  Property  Assistance  pro¬ 
gram. 

DATES:  Ccxnments  must  be  received  by 
July  18.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  A.  Patterson,  Director,  Office  of  Fed¬ 
eral  Prcqjerty  Assistance,  HEW.  Room 
514  Reporters  Building,  300  Seventh 
Street,  S.W.,  Washington.  D.C.  20201. 
(202-755-8836). 

SUPPLEMENTARY  INFORMATION: 
Editorial  changes  are  refiected  through¬ 
out  Title  45  Code  of  Federal  Regulations 
Part  12.  The  more  substantive  revisions 
to  existing  procedures  or  new  procedures 
are  discussed  below. 

It  Is  pr<HX)6ed  to  amend  Part  12  of  the 
regulati(ms  to  provide  specifically  for 
leasing  surplus  reed  property  at  public 
benefit  discount.  The  enabling  legisla¬ 
tion  gave  the  Secretary  the  authority  to 
sell  or  lease  real  property  for  educational 
or  public  health  purposes.  However,  the 
regulations  have  not  provided  for  leas¬ 
ing.  This  change  wcmld  benefit  those 
educational  and  public  health  institu¬ 
tions  or  programs  with  short-term  needs 
for  property. 

Paragraph  12.3(c)  would  be  amended 
to  permit  payment  of  cash  in  lieu  of  use 
after  an  initial  period  of  12  months,  or 
36  months  where  construction  or  major 
renovatimi  Is  contemplated.  This  would 
replace  the  requlmnent  that  construc¬ 
tion  commence  within  18  months  from 
the  date  of  the  deed.  This  provision  would 
eliminate  the  need  for  “deferred  use" 
trsinsfers,  a  change  which  would  be  b^e- 
ficlal  in  those  States  where  “deferred 
use”  transactions  are  not  permissible  un¬ 
der  State  law. 


It  Is  proposed  that  subparagraph  12  J 
(c)  (8)  of  the  regulations  be  revised  to 
eliminate  as  a  standard  condition  the 
right  of  the  Government  to  recapture 
property  during  a  Natlmial  emergency. 
As  proposed,  the  right  would  be  reserved 
<»ily  In  cases  where  the  Department  of 
Defense  has  Indicated  In  Its  report  of 
excess  that  the  property  has  a  p^ntial 
for  use  in  a  National  emergency.  It  Is  ex¬ 
pected  that  the  Department  of  Defense 
would  CHily  earmark  certain  major  air¬ 
fields  and  industrial  plants  as  potentially 
needed. 

Subparagraph  12.9(c)  (9)  would  be 
amended  to  simplify  the  abrogation 
process  by  adoption  of  a  single  proce¬ 
dure,  based  uptm  the  unearned  current 
fair  market  value  <rf  the  prwerty  at  the 
time  of  abrogation. 

Prior  to  final  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Director,  Office  of  Federal  Pre^- 
erty  Assistance,  at  the  above  address. 

C<^ies  of  all  comments  received  wUl 
be  available  for  public  Inspection  during 
regular  business  hours  at  the  same  ad¬ 
dress. 

The  pr(^x)sed  revision  Is  issued  under 
the  authority  contained  In  the  Federal 
E*roperty  and  Administrative  Services 
Act  of  1949,  as  amended.  (40  UB.C.  471 
et.  seq.).  (Catalog  of  F^eral  Domestic 
Assistance  E*rogram  Number  13.606  Sur¬ 
plus  Property  UtillzatiOTi.) 

•  Notx. — Is  hereby  certified  that  this  pro¬ 
pose!  has  been  ecreened  purmiant  to  Execu¬ 
tive  Order  11821  and  OMB  Clrcxilar  A-107, 
and  does  not  require  an  Infiatlonary  Impact 
Statement. 

Dated:  April  18. 1977. 

John  D.  Yotjng, 
Assistant  Secretary  for 
Management  and  Budget. 

Approved:  May  21,  1977. 

Joseph  A.  Cauf/^,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  12  of  Title  45  CFR  is  hereby 
amended  to  read  as  follows: 

PART  12— DISPOSAL  AND  UTILIZATION 
OF  SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  AND  PUBLIC  HEALTH 
PURPOSES 

Sec. 

12.1  Definitions. 

12.2  Scope. 

12.3  General  policies. 

12.4  Limitations. 

12fi  Awards. 

12.6  Notice  of  available  property. 

12.7  Applications  fix'  surplus  real  property. 

12.8  Assignment  of  surplus  real  property. 
12g  General  disposal  terms  and  condltlona 

12.10  Cmnpllance  with  the  preservatlcm 

acts. 

12.11  Special  terms  and  conditions. 

12.12  Utilization. 

12.18  Form  of  conveyaaoe. 

12.14  CtompUance  lnq>ectlons  and  reports. 

12.15  Repo^  to  Congress. 

AuTHoarrr:  The  (xovlslons  of  this  part  11 
Issued  under  sec.  203,  63  Stat.  385,  as  amend¬ 
ed;  40  U  S  C.  484. 
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§  12.1  DcAniliuii». 

(a)  “Act”  means  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
63  Stat  377  (40  nJ3.C.  471  et  seq.) .  Tenna 
defined  in  the  Act  and  not  defined  In  this 
section  have  the  meanings  given  to  them 
In  the  Act. 

(b)  “Accredited”  means  having  the 
approval  of  a  recognized  accreditation 
board  or  association  cm  a  regl<mal,  State, 
or  national  level,  such  as  a  State  Board 
of  Education  or  Health,  State  University, 
or  the  Middle  States  Association  of  Col¬ 
lege  and  Secondary  Schools.  “Approval” 
as  used  above  describes  the  formal  proc¬ 
ess  carried  out  by  State  Agencies  and  In¬ 
stitutions  In  determining  that  educa¬ 
tional  or  health  organizations  or  pro¬ 
grams  meet  minimum  acceptance  stand¬ 
ards.  A  college,  university,  or  secondary 
school  may  be  said  to  be  accredited  if  the 
credits  Issued  by  It  are  and  have  been 
accepted  for  transfer  purposes  by  no 
fewer  than  three  accredited  colleges,  imi- 
versltles,  or  secondary  scho<d8  not  con¬ 
nected  or  associated  with  It. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator  of  General  Services. 

(d)  “Assigned  property”  means  real 
and  related  personal  property  which,  in 
the  discretion  of  the  Administrator  or  his 
designee,  has  been  made  available  to  the 
Department  tor  transfer  for  educational 
or  public  health  purposes. 

(e)  “Department”  means  the  U.S.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare. 

(f)  “Disposal  agency”  means  the  ex¬ 
ecutive  agency  of  the  (Government  which 
has  authority  to  assign  property  to  the 
Department  for  transfer  for  educational 
or  public  health  purposes. 

(g)  “Excess”  means  any  prt^ierty 
under  the  contrcd  of  any  Federal  agency 
which  Is  not  required  for  Its  needs  anrt 
the  discharge  of  Its  responsibilities,  as 
determined  by  the  head  thereof. 

(h)  “P^air  market  value”  means  the 
highest  price  which  the  property  will 
bring  by  sale  In  the  open  market,  by  a 
willing  seller  to  a  willing  buyer. 

(I)  “Holding  agency”  means  the  Fed¬ 
eral  agency  which  has  control  over  and 
accountability  for  the  property  Involved. 

(J)  “Nonprofit  Institution”  means  any 
Institution,  organization,  or  association, 
whether  incorporated  or  imlncorporated, 
no  part  of  the  net  earnings  of  which  ta¬ 
mes  or  may  lawfully  Inure  to  the  bene¬ 
fit  of  any  private  shareholder  or  indi¬ 
vidual,  and  which  has  been  held  to  be 
tax-exempt  vmder  section  501(c)  (3)  of 
ttie  Internal  Revenue  Code  of  1964. 

(k)  “Off-slte  pnmerty”  means  surplus 
buildings,  utilities  and  all  other  remov¬ 
able  Improvements,  Including  related 
personal  property,  to  be  transferred  by 
the  Department  for  removal  and  use 
away  from  the  site  for  educational  or 
public  health  purposes. 

(l)  “On-slte”  means  surplus  real  prop¬ 
erty,  Including  related  personal  property, 
to  be  transferred  by  the  Department  for 
use  In  place  for  ^ucatlonal  or  puUic 
health  purposes. 

(m)  “Public  benefit  allowance”  means 
a  discount  on  the  sale  or  lease  price  of 
real  property  transferred  for  educational 


or  for  public  health  purposes,  represent¬ 
ing  any  benefit  determined  by  the  Sec¬ 
retary  which  has  accrued  or  may  accrue 
to  the  united  States  thereby. 

(n)  “Related  personal  property” 
means  any  personal  property:  (1)  Which 
Is  located  on  and  is  (1)  an  integral  part 
of.  or  (11)  useful  in  the  operation  of  real 
prt^rty;  or  (2)  which  is  determined  by 
the  Administrator  to  be  otherwise  re¬ 
lated  to  the  real  property. 

(o)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(p)  “State”  means  a  State  of  the 
United  States,  and  includes  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Territories  and 
possessions  of  the  United  States. 

(q)  “Surplus”  when  used  with  respect 
to  real  property  means  any  excess  real 
property  not  required  for  the  needs  and 
the  discharge  of  the  responsibilities  of 
all  F^eral  agencies  as  determined  by  the 
Administrator. 

§  12.2  Sf'ope. 

This  part  is  applicable  to  surplus  real 
property  located  within  any  State  which 
Is  appropriate  for  assignment  to.  or 
which  has  been  assigned  to,  the  Depart¬ 
ment  for  transfer  for  educational  or  for 
public  health  purposes,  as  provided  for 
In  section  203 (k)  of  the  Act. 

§  12.3  Genoral  Puliries. 

(a)  It  Is  the  policy  of  the  Department 
to  foster  and  assure  maximum  utilization 
of  surplus  real  property  tor  educational 
and  for  public  health  purposes.  Including 
research. 

(b)  Transfers  may  be  made  only  to 
States,  their  polltlcsd  subdivisions  and 
instnimentalltles,  tax-suwx>rted  educa¬ 
tional  or  public  health  institutions,  and 
nonprofit  educational  or  public  health 
institutions  which  have  b^n  held  tax- 
exempt  under  section  501  (c)  (3)  of  the 
Internal  Revenue  Code  of  1954. 

(c)  Real  property  win  be  requested  for 
assignment  only  when  the  Department 
has  determined  that  the  property  Is  suit¬ 
able  and  needed  for  educational  or  for 
public  health  purposes.  The  amount  of 
real  and  related  personal  propel  to  be 
transferred  shall  not  exceed  normal  <h>- 
erattag  requirements  of  the  applicant. 
Such  property  will  not  be  requested  tor 
assignment  unless  it  Is  needed  at  the  time 
of  application  for  educational  or  for  pub¬ 
lic  healUi  purposes  or  will  be  so  needed 
within  the  immediate  or  fm-eseeable  fu¬ 
ture.  Where  construction  or  major  reno¬ 
vation  Is  not  required  or  pr(H>osed.  the 
property  must  be  placed  into  use  within 
twelve  (12)  months  from  the  date  of 
transfer.  When  construction  or  major 
renovatlcm  Is  contemplated  at  the  time 
of  transfer,  the  property  must  be  placed 
In  use  within  36  months  from  the  date  of 
transfer.  If  the  applicable  time  limita¬ 
tion  is  not  met,  the  transferee  shall 
either  commence  pasmients  in  cash  to  the 
Department  for  each  month  thereafter 
duitag  which  the  proposed  use  has  not 
been  Implemented  or  take  such  other  ac¬ 
tion  as  set  f<»'th  In  S  12.12  as  is  deemed 
appn^rlate  by  the  Department.  Such 
monthly  payments  shall  be  computed  on 
the  basis  of  the  current  fair  market  value 


of  the  property  at  the  time  of  the  first 
payment  subtracting  therefrom  any 
portion  of  the  purchase  i^ce  paid  in 
cash  at  the  time  of  transfv,  and  by  di¬ 
viding  the  balance  by  the  total  number 
of  months  in  the  period  of  restriction.  If 
the  facility  has  not  been  placed  into  use 
within  eight  (8)  years  the  date  of  the 
deed,  title  to  the  property  will  be  re¬ 
vested  in  the  United  States,  or,  at  the 
discretion  of  the  Department,  the  restric¬ 
tions  and  conditions  may  be  abrogated 
in  accordance  with  §  12.9. 

(d)  Transfers  will  be  made  only  after 
the  apiHicant  has  certified  that  the  pro- 
(>osed  program  is  not  in  conflict  with 
State  or  local  zoning  restrictions,  build¬ 
ing  codes,  or  similar  limitations. 

(e)  Organizations  which  may  be  eligi¬ 
ble  Include  those  which  provide  elemen¬ 
tary,  secondary,  post  secondary,  voca¬ 
tional.  or  specialized  education,  public 
library  services,  or  similar  programs 
which  are  primarily  educational  in 
character  such  as  child  development 
programs  and  adult  education  programs 
(including  such  programs  for  older 
Americans).  Other  organizations  which 
are  eligible  Include  those  which  provide 
care  and  training  for  the  physically  and 
mentally  111,  Including  medical  care  of 
the  ag^  and  Infirm,  clinical  services, 
other  public  health  services  (including 
wrater  and  sewer) ,  or  similar  services  de¬ 
voted  primarily  to  the  promotion  and 
protection  of  puUlc  health.  Services 
which  have  as  their  principal  purpose 
the  providing  of  custodial  or  domiciliary 
care  are  not  elglble.  The  property  applied 
for  must  be  for  a  purpose  which  the  eligi¬ 
ble  organization  is  authorized  to  carr>’ 
out. 

(f)  An  applicant's  plan  of  operation 
will  not  be  approved  unless  it  provides 
that  the  applicant  wrlll  not  discriminate 
because  of  race.  c<rior,  sex,  handicap,  or 
national  origin  ta  the  use  of  the  property. 

§  1 2.4  Limitation*. 

(a)  Surplus  property  transferred  pur¬ 
suant  to  this  part  will  be  disposed  of  on 
an  “as  is,  where  is,”  basis  without  war¬ 
ranty  of  any  kind. 

(b)  Unless  excepted  by  the  General 
Services  Administration  ta  Its  assign¬ 
ment,  mineral  rights  will  be  conveyed  to¬ 
gether  with  the  surface  rights. 

§  12.5  .4  ward*. 

Where  there  is  more  than  one  appli¬ 
cant  for  the  same  pr(H>erty,  It  will  be 
awarded  to  the  applicant  having  a  pro¬ 
gram  of  utilization  which  provides,  ta  the 
opinion  of  the  Department,  the  greatest 
public  benefit.  Where  the  property  will 
serve  more  than  one  program,  it  will  be 
apportioned  to  fit  the  needs  of  as  many 
programs  as  Is  practicable. 

§12.6  Notice  of  available  property. 

Reasonable  publicity  wfll  be  given  to 
the  availability  of  surplus  real  property 
which  Is  statable  for  assignment  to  Uie 
Department  for  transfer  for  educaticmal 
or  for  public  health  uses.  The  Depart¬ 
ment  will  establish  procedures  reastm- 
ably  calctasted  to  afford  all  tilglble  users 
having  a  legitimate  interest  In  acquiring 
the  property  for  such  uses  an  opportu- 
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nlty  to  make  an  aiH>lication  therefor. 
However,  publicity  neM  not  be  given  to 
the  availability  of  surplus  real  property 
which  is  occupied  and  being  used  for  eli¬ 
gible  educational  or  public  health  pur¬ 
poses  at  the  time  the  property  Is  declared 
surplus,  the  occupant  expresses  interest 
in  the  property,  and  the  Department  de¬ 
termines  that  It  has  a  continuing  need 
therefor. 

§  12.7  Applications  for  surplus  real 
property. 

Applications  for  surplus  real  property 
for  educational  or  for  public  health  pur¬ 
poses  shall  be  made  to  the  Department 
through  the  Regional  Office  specified  in 
the  notice  of  availability. 

§  12.8  Assignment  of  surplus  real  prop¬ 
erty. 

(a)  Notice  of  Interest  in  a  specific 
property  ior  educaticmal  or  for  public 
hecdth  purposes  will  be  furnished  the 
Oeneral  Services  Administration  by  the 
Department  at  the  earliest  possible  date. 

(b)  Requests  to  the  Administrator  for 
assignment  of  surplus  real  property  to 
the  Department  for  transfer  for  educa¬ 
tional  or  for  public  health  purposes  will 
be  based  on  the  following  condltlcms: 

(1)  The  D^>artment  has  an  accepta¬ 
ble  application  for  the  pix^rty. 

(2)  The  applicant  is  willing,  author¬ 
ized,  and  in  a  position  to  assume  Imme¬ 
diate  care,  custody,  and  maintenance  of 
the  property. 

(3)  The  applicant  is  able,  willing  and 
authorized  to  pay  the  administrative 
expenses  incident  to  the  transfer. 

(4)  The  applicant  has  the  necessary 
funds,  or  the  ability  to  obtain  such 
fund£^  to  carry  out  the  approved  pro¬ 
gram  of  use  of  the  property. 

§  12.9  General  disposal  terms  and  con¬ 
ditions. 

(a)  Surplus  real  property  transfers 
under  this  part  will  be  limited  to  educa¬ 
tional  or  public  health  purposes.  Trans¬ 
ferees  shall  be  entitled  to  a  public  bene¬ 
fit  allowance  In  terms  of  a  perc^tage 
which  will  be  applied  against  the  value 
of  the  property  to  be  conveyed.  Such  an 
idlowance  will  be  computed  on  the  basis 
of  bmefits  to  the  United  States  fr(»n  the 
use  of  such  property  for  educational  or 
for  public  health  purposes.  The  compu¬ 
tation  of  such  public  benefit  allowances 
will  be  In  accordance  with  Exhibits  A 
and  B  attached  hereto  and  made  a  part 
hereof. 

(b)  A  transfer  of  smplus  real  prop¬ 
erty  for  educational  or  for  public  health 
purposes  is  subject  to  the  disapproval  of 
the  Administrator  within  30  days  after 
notice  Is  given  to  him  of  the  proposed 
transfer. 

(c)  Transfers  will  be  on  the  follow¬ 
ing  terms  and  conditions: 

(1)  The  transferee  will  be  obligated 
to  utilize  the  property  continuously  in 
accordance  with  an  approved  plan  of 
operation. 

(2)  The  transferee  will  not  be  per¬ 
mitted  to  sell,  lease  or  sublease,  rent, 
mortgage,  encumber,  or  otherwise  dis¬ 
pose  of  the  property,  or  any  part  thereof. 


without  the  prior  written  authorization 
of  the  Department. 

(3)  The  transferee  will  file  with  the 
Department  such  repcHts  covwlng  the 
utilization  of  the  property  as  may  be 
required. 

(4)  In  the  event  the  property  Is  sold, 
leased  or  subleased,  encumbered,  dis¬ 
posed  of,  or  Is  used  for  purposes 
other  than  those  set  forth  In  the  ap¬ 
proved  plan  without  the  consent  of  the 
Department,  all  revenues  or  Uie  reason¬ 
able  value  of  other  benefits  received  by 
the  transferee  directly  or  Indirectly 
from  such  use,  as  determined  by  the  De¬ 
partment,  will  be  considered  to  have 
been  received  and  held  In  trust  by  the 
transferee  for  the  account  of  the  United 
States  and  will  be  subject  to  the  direc¬ 
tion  and  control  of  the  D^artment.  Ihe 
provisions  of  this  paragraph  shall  not 
Impair  or  affect  the  rights  reserved  to 
the  United  States  In  paragraiA  (c)  (8) 
of  this  section,  or  the  right  of  the  De¬ 
partment  to  Impose  conditions  to  Its 
consent. 

(5)  Lessees  will  be  required  to  carry 
all  perils  and  liability  insurance  to  pro¬ 
tect  the  Government  and  the  Govern¬ 
ment’s  residual  interest  in  the  property. 
Transferees  will  be  required  to  carry 
such  fiood  Insurance  as  may  be  required 
by  the  Department  pursuant  to  Pub.  L. 
93-234.  Where  the  transferee  elects  to 
carry  insurance  against  damages  to  or 
loss  of  on-slte  property  due  to  fire  or 
other  hazards,  and  where  loss  or  damage 
to  transferred  Federal  surplus  real  prop¬ 
erty  occurs,  all  proceeds  from  Insurance 
shall  be  promptly  used  by  the  transferee 
for  the  purpose  of  repairing  and  restor¬ 
ing  the  property  to  Its  former  condition, 
or  replacing  it  with  equivalent  or  more 
suitable  facilities.  If  not  so  used,  there 
shall  be  paid  to  the  United  States  that 
part  of  the  Insurance  proceeds  that  Is  at¬ 
tributable  to  the  Government’s  residual 
Interest  In  the  property  lost,  damaged, 
or  destroyer  or,  in  the  case  of  leases, 
attributable  to  the  fair  market  value  of 
the  lesised  facilities. 

(6)  With  respect  to  on-slte  property.  In 
the  event  of  noncompliance  with  any  of 
the  conditions  of  the  transfer  as  deter¬ 
mined  by  the  Department,  title  to  the 
property  transferred  and  the  right  to 
immediate  possession  shall,  at  the  option 
of  the  Department,  revert  to  the  Gov¬ 
ernment.  In  the  event  title  Is  reverted  to 
the  United  States  for  noncompliance  or 
voluntarily  reconveyed,  the  transferee 
shall,  at  the  option  of  the  Department, 
be  required  to  reimburse  the  Government 
for  the  decrease  in  value  of  the  property 
not  due  to  reasonable  wear  and  tear  or 
acts  of  God  or  attributable  to  alterations 
completed  by  the  transferee  to  adapt  the 
property  to  the  educational  or  public 
health  use  for  which  the  property  was 
transferred.  With  respect  to  leased  prop¬ 
erty,  in  the  event  of  noncompliance  with 
any  of  the  conditions  of  the  lease,  as  de¬ 
termined  by  the  Department,  the  right  of 
occupancy  and  possession  shall,  at  the 
option  of  the  Department,  be  terminated. 
In  the  event  a  leasehold  is  terminated  by 
the  United  States  for  noncompliance  or 
is  voluntarily  surrendered,  the  lessee 


diall  be  required  at  the  option  of  the 
Department  to  reimburse  the  Govern¬ 
ment  for  the  decrease  In  value  of  the 
property  not  due  to  reasonable  wear  and 
tear  or  acts  of  God  or  attributable  to 
alterations  completed  by  the  lessee  to 
adapt  the  property  to  the  educational  or 
public  health  use  for  which  the  property 
was  leased. 

With  respect  to  any  reverter  of  title  or 
termination  of  leasehold  resulting  from 
noncompliance,  the  Government  shall,  in 
addition  thereto,  be  reimbursed  for  such 
costs  as  may  be  incurred  in  recovering 
title  to  or  possession  of  the  property. 

Any  payments  of  cash  made  by  the  trans¬ 
feree  against  the  purchase  price  of  prop¬ 
erty  transferred  shall,  upon  a  forfeiture 
of  title  to  be  property  for  breach  of  con¬ 
dition.  be  forfeit^. 

(7)  With  respect  to  off -site  property,  in 
the  event  of  noncompliance  with  any  of 
the  terms  and  conditlcms  of  the  transfer, 
the  unearned  public  benefit  allowance 
shall,  at  the  option  of  the  Department, 
become  Immediately  due  and  payable  or, 
if  the  property  or  any  portion  thereof  is 
sold,  leas^,  or  otherwlsd  disposed  of 
without  authorization  from  the  Depart¬ 
ment,  such  sale,  lease  mr  siiblease,  or 
other  disposal  shall  be  for  the  benefit 
and  account  of  the  United  States  and 
the  United  States  shall  be  entitled  to  the 
proceeds.  In  the  event  the  transferee 
fails  to  remove  the  property  or  any  por¬ 
tion  thereof  within  the  time  specified, 
then  in  additicm  to  the  rights  reserved 
above,  at  the  option  of  the  Department, 
all  right,  title,  and  interest  in  and  to 
such  imremoved  property  shaU  be  re¬ 
transferred  to  other  eligible  applicants 
or  shall  be  forfeited  to  the  United  States. 

(8)  With  respect  only  to  on-site  prop¬ 
erty  which  has  been  declared  excess  by 
the  Department  of  Defense,  such  decla¬ 
ration  having  Included  a  statement  in¬ 
dicating  the  property  has  a  known  po¬ 
tential  for  use  during  a  national  emer¬ 
gency,  the  Department  shall  reserve  the 
right  during  any  period  of  emergency  de¬ 
clared  by  the  President  of  the  United 
States  or  by  the  Congress  of  the  United 
States  to  the  full  and  unrestricted  use  by 
the  Government  of  the  surplus  real  prop¬ 
erty,  or  of  any  portion  thereof,  disposed 
of  in  accordance  with  the  provisions  of 
this  part.  Such  use  may  be  either  exclu¬ 
sive  or  nonexclusive.  Prior  to  the  expira¬ 
tion  or  termination  of  the  period  of  re¬ 
stricted  use  by  the  transferee,  the  Gov¬ 
ernment  will  not  be  obligated  tx)  pay  rent 
or  any  other  fees  or  charges  during  the 
period  of  emergency,  except  that  the 
Government  will: 

(1)  Bear  the  entire  cost  of  mainte¬ 
nance  of  such  portion  of  the  property 
used  by  it  exclusively  or  over  which  it 
may  have  exclusive  possession  or  control; 

(ii)  Pay  the  fair  share,  commensurate 
with  the  use  of  the  cost  of  maintenance 
of  such  surplus  real  property  as  it  may 
use  nonexclusively  or  over  which  it  may 
have  nonexclusive  possession  or  control; 

(iii)  Pay  a  fair  rental  for  the  use  of 
improvements  or  additions  to  th6  sur¬ 
plus  real  pr(H>erty  made  by  the  piirchaser 
or  lessee  without  Government  aid;  and 
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(It)  Be  responsible  lor  any  damage  to 
the  sundus  real  property  caused  by  Its 
use,  reasonable  wear  and  tear,  the  com- 
moQ  enemy  and  acts  of  Qod  excepted. 
Subsequent  to  the  expiration  or  termi¬ 
nation  of  the  period  of  restricted  use,  the 
obligations  of  the  Government  will  be  as 
set  forth  in  the  preceding  sentence  and, 
in  addition,  the  Government  shall  be  ob¬ 
ligated  to  pay  a  fair  rental  for  all  or  any 
portion  of  the  ccmveyed  premises  which 
it  uses. 

(9)  The  restrictions  set  fOTth  in  sub- 
paragraphs  (1)  through  (7)  will  extend 
for  thirty  (30)  years  for  land  with  or 
without  improvements;  and  lor  facilities 
being  acquired  separately  from  land 
whether  they  are  for  use  on-site  or  off¬ 
site,  the  period  of  limitations  on  the  use 
of  ^e  structures  will  be  equal  to  their 
estimated  econranlc  life.  The  restrictions 
set  forth  in  subparagraphs  (1)  through 
(7)  will  extend  for  the  entire  initial  lease 
Iierlod  and  for  any  renewal  periods  for 
pr(H>erty  leased  frcun  the  Department. 

(d)  Transferees,  by  obtaining  the  con¬ 
sent  at  the  Department,  may  abrogate 
the  restrictions  set  forth  in  paragraph 

(c)  for  all  or  any  portion  of  the  prop¬ 
erty  upon  payment  in  cash  to  the  De¬ 
partment  of  an  amount  equal  to  the  then 
current  fair  market  value  of  the  proper¬ 
ty  to  be  released,  multiplied  by  the  pub¬ 
lic  benefit  allowance  gp'anted  at  the  time 
of  conveyance,  divided  by  the  total  num¬ 
ber  of  months  of  the  period  of  restric¬ 
tion  set  forth  in  the  conveyance  docu¬ 
ment  and  multiplied  by  the  number  of 
months  that  remain  in  the  period  of 
restriction  as  determined  by  the  Depart¬ 
ment.  For  purposes  of  abrogation  pay¬ 
ment  computation,  the  current  fair  mar¬ 
ket  value  Shan  not  Include  the  value  of 
any  improvements  placed  on  the  prop¬ 
erty  by  the  transferee. 

(e)  Related  personal  property  wUl  be 
transferred  or  leased  as  a  part  of  the 
realty  and  in  accordance  with  real  prc^)- 
erty  procedures.  It  wiU  be  subject  to  the 
same  public  benefit  aUowance  granted 
for  the  real  prcwerty.  Where  related 
personal  property  is  involved  in  an  on¬ 
site  transfer,  the  related  personal  prop¬ 
erty  may  be  transferred  by  a  biU  of  sale 
Imposing  restricticms  for  a  period  not  to 
exceed  five  years  from  the  date  of  trans¬ 
fer,  other  terms  and  condlti<ms  to  be  the 
same  as,  and  made  a  part  of,  the  real 
property  transaction. 

§  12.10  Compliance  with  the  National 
Environmental  Poliey  Act  of  I960 
and  other  related  acts  (environnien* 
tal  impact). 

(a)  The  Department  will,  prior  to 
making  a  final  decision  to  convey  or 
lease,  or  to  amend,  reform,  or  grant  an 
approval  or  release  with  respect  to  a 
previous  conveyance  or  lease  of,  stirplus 
real  property  for  educational  or  for  pub¬ 
lic  health  piuposes,  complete  an  en¬ 
vironmental  assessment  of  the  proposed 
transaction  in  keeping  with  applicable 
provlsltms  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  the  National  His¬ 
toric  Preservation  Act  of  1966,  the  Na- 
ti(»ial  Archeological  Data  Preservation 
Act,  and  other  related  acts.  No  permit 


to  use  surplus  real  property  shall  allow 
the  permittee  to  midee,  or  cause  to  be 
made,  any  irreversible  change  in  the 
condition  of  said  property,  and  no  use 
permit  shall  be  employed  for  the  pur¬ 
pose  of  delaying  or  avoiding  compliance 
with  the  requirexnents  of  these  Acts. 

(b)  Applicants  shall  be  required  to 
provide  such  Information  as  the  Depart¬ 
ment  deems  necessary  to  make  an  as¬ 
sessment  of  the  impact  of  the  proposed 
Federal  action  on  the  human  environ¬ 
ment.  Materials  contained  in  the  iq>pU- 
cant’s  official  request,  responses  to  a 
standard  questionnaire  prescribed  by 
the  Director  of  the  Office  of  Federal 
Property  Assistance,  as  well  as  other 
relevant  information,  will  be  used  by 
the  Department  in  making  said  assess¬ 
ment. 

(c)  If  the  assessment  reveals  (1)  That 
the  proposed  Federal  actiem  involves 
pnHwrties  of  historical  significance 
which  are  listed,  or  eligible  for  listing, 
in  the  National  Register  of  Historic 
Places,  or  (2)  that  a  more  than  insignifi¬ 
cant  Impact  on  the  human  environment 
is  reasonably  foreseeable  as  a  result  of 
the  prcHiosed  action,  or  (3)  that  the  pro¬ 
posed  Federal  action  could  result  in  ir¬ 
reparable  loss  or  destruction  of  archeo- 
loglcally  significant  items  or  data,  the 
Department  will,  except  as  provided  for 
in  paragrraph  (d)  below,  prepare  and  dis¬ 
tribute.  or  cause  to  be  prepared  or  dis¬ 
tributed.  such  notices  and  statements 
and  obtained  such  approvals  as  are  re-' 
quired  by  the  above  cited  Acts. 

(d)  If  a  pr(^x>sed  actiem  Involves  other 
Federal  agencies  in  a  sequence  of  ac- 
tlmis.  or  a  group  of  actkms,  directly  re¬ 
lated  to  each  other  because  of  their 
fimctional  Interdependence,  the  Depart¬ 
ment  may  enter  into  and  support  a  lead 
agency  agreement  to  designate  a  single 
lead  agency  which  will  assume  primary 
responsibility  for  coordinating  the  as¬ 
sessment  of  environmental  effects  of 
pn^xised  Federal  actimis,  preparing  and 
distributing  such  notices  and  state¬ 
ments,  or  obtaining  such  approvals,  as 
are  required  by  the  above  cited  Acts. 
The  procedures  of  the  designated  lead 
agency  will  be  utlllaed  in  conducting  the 
environmental  assessment.  In  the  event 
of  disagreement  between  the  Depart¬ 
ment  and  another  Federal  agency,  the 
Department  will  reserve  the  right  to  ab¬ 
rogate  its  lead  agency  agreement  with 
the  other  Federal  Agency. 

§  12.1 1  Special  terms  and  conditions. 

(a)  Applicants  will  be  required  to  pay 
all  external  administrative  costs  which 
will  Include,  but  not  be  limited  to  taxes, 
surveys,  appraisals.  Inventory  costs,  le¬ 
gal  fees,  title  search,  certificate  or  ab¬ 
stract  expenses,  decontamination  costs, 
moving  costs,  closing  fees  in  connection 
with  the  transaction  and  service  charges, 
if  any,  made  by  State  Agencies  for  Fed¬ 
eral  Pn^rty  Assistance  imder  the  terms 
of  a  cooperative  agreement  with  the  De¬ 
partment. 

(b)  In  the  case  of  off-site  property, 
applicants  wlH  be  required  to  post  per¬ 
formance  Ixmds,  make  performance 
guarantee  deposits,  or  give  such  other 


assurances  as  may  be  required  by  the 
Department  or  the  holding  agency  to  in¬ 
sure  adequate  site  clearance  and  to  pay 
service  charges,  if  any.  made  by  State 
Agencies  for  Federal  Property  Assistance 
imder  the  terms  a  cooperative  agree¬ 
ment  with  the  Department. 

(c)  Whenever  negotiations  are  under¬ 
taken  for  disposal  to  private  nonprofit 
educational  or  public  health  organiza¬ 
tions  of  any  surplus  real  property  which 
cost  the  Government  $1  million  or  more, 
the  Department  will  give  notice  to  the 
Attorney  General  of  the  United  States 
of  the  proposed  disposal  and  the  terms 
and  conditiems  thereof.  The  applicant 
shall  furnish  to  the  Department  such 
information  and  documents  as  the  At¬ 
torney  General  may  determine  to  be  ap¬ 
propriate  or  necessary  to  enable  him  to 
give  the  advice  as  provided  for  by  sec¬ 
tion  207  of  the  Act. 

(d)  Where  an  applicant  proposes  to 
acquire  or  lease  and  use  in  place  im¬ 
provements  located  on  laxrd  which  the 
Government  does  not  own.  he  shall  be 
required,  before  the  transfer  is  consum¬ 
mated,  to  obtain  a  right  to  use  the  land 
(xmunensursite  with  the  duration  oi  the 
restrictions  applicable  to  the  improve¬ 
ments.  or  the  term  of  the  lease.  The  ap¬ 
plicant  will  be  required  to  assume,  (m*  ob¬ 
tain  release  of,  the  Govermnent’s  obli¬ 
gations  respecting  the  land  including  but 
not  limited  to  obligations  rating  to  res¬ 
toration.  waste,  and  rent.  At  the  op¬ 
tion  of  the  Department,  the  applicant 
may  be  required  to  post  a  bond  to  in¬ 
demnify  the  Government  against  such 
obligations. 

(e)  The  Department  may  require  the 
inclusion  in  the  transfer  or  lease  docu¬ 
ment  of  any  other  provision  deemed 
desirable  or  necessary. 

(f)  Where  an  eligible  applicant  for  an 
on-site  transfer  proposes  to  construct 
new,  or  rehabilitate  old  facilities,  the 
financing  of  which  must  be  accomplished 
through  issuance  of  revenue  bonds  hav¬ 
ing  terms  Inconsistent  with  the  terms 
and  conditions  of  transfer  prescribed  in 
S  12.9  (c) .  (d) ,  and  (e)  of  this  ch^ter, 
the  Department  may,  in  its  discretion. 
Impose  such  alternate  terms  and  condi¬ 
tions  of  transfer  in  lieu  thereof  as  may 
be  appropriate  to  assiire  utilization  of 
the  property  for  educational  or  for  pub¬ 
lic  health  purposes. 

§  12.12  Utilualion. 

(a)  Where  property  or  any  portion 
thereof  is  not  being  us^  for  the  purposes 
for  which  transferred,  the  transferee  will 
be  required  at  the  direction  oi  the 
Department; 

(1)  To  place  the  property  into  imme¬ 
diate  use  for  an  approved  purpose; 

(2)  To  retransfer  such  property  to 
such  other  educational  or  public  health 
user  as  the  Department  may  direct; 

(3)  To  sell  such  property  for  the  bene¬ 
fit  and  account  of  the  United  States; 

(4)  To  return  title  to  such  property 
to  the  United  States  or  to  relinquish  any 
leasehold  Interest  therein; 

(5)  To  abrogate  the  conditions  and 
restrictions  of  the  transfer,  as  set  forth 
in  8  12.9(d)  of  this  chapter,  except  that, 
where  property  has  never  bwn  placed  in 
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use  for  the  pmposes  for  which  trans¬ 
ferred.  abrogation  will  not  be  permitted 
except  under  extenuating  circumstances; 
or 

(6)  To  make  payments  as  provided  for 
In  $  12.3(c)  of  this  chapter. 

(b)  Where  the  transferee  or  lessee  de¬ 
sires  to  place  the  property  In  temporary 
use  for  a  purpose  other  than  that  for 
which  the  property  was  transferred  or 
leased,  approval  from  the  Department 
must  be  obtained,  and  will  be  conditioned 
upon  such  terms  as  the  Department  may 
impose. 


§12.13  Form  of  conveyance. 

(a)  Transfers  or  leases  of  smplus  real 
property  will  be  on  forms  approved  by 
the  Office  of  General  Counsel  of  the  De¬ 
partment  and  will  include  such  of  the 
disposal  or  lease  terms  and  conditions  set 
forth  in  this  part  and  such  other  terms 
and  conditions  as  the  Office  of  General 
Counsel  may  deem  appropriate  or  nec¬ 
essary. 

(b)  Transfers  of  on-site  property  will 
normally  be  by  quitclaim  deed  without 
warranty  of  title. 


§  12.14  Compliance  inspections  and  re¬ 
ports. 

Hie  Department  will  make  or  have 
msule  such  compliance  inspectitms  as  are 
necessary  and  will  require  of  the  trans¬ 
feree  or  lessee  such  compliance  reports 
and  actions  as  are  deemed  necessary. 

§12.15  Reports  to  congress. 

The  Secretary  will  make  such  reports 
of  real  property  disposal  activities  as 
are  required  by  section  203  of  the  Act 
and  such  other  reports  as  may  be  re¬ 
quired  by  law. 


EXHIBIT  A 


Public  Benefit  Allowance  for  Transfer  af  Real  Properly  for  Educational  Purposes^ 


Classification 


PERCENT  ALLOWED 


Basie 

Public 

Benefit 


ORGANIZATION  ALLOWANCES 


To« 

Support 


Accreditation 


Federal 

Impact 


Public 

Service 

Training 


Hardship 


Inadequacy  of  Existing 
School  Plant  Fecilitii* 


loass]  26-sox 


UTILIZATION  ALLOWANCES 


Introduction 
Of  New 

lfi=t.uctionol 


Student 

Health 

ond 

W^lfore 


Research 


Service 

to 

Hoidicopped 


Maximum 

Public 

Benefit 

AMsw~--. 


Elementary  and  High  Schools 


SO 


20 


Colleges  and  Universities 
Specialized  Schools 


SO 


20 


20 


20 


30 


20  !  30 


Research  &  Related  Activities 


1002 


Public  Libraries  &  Educe 
Museums 


1002 


School  Outdoor  Education 


SO- 


20 


20 


Control  Administrative  ond'or 
Service  Centers 


100 


80< 


10 


100 


10 


100 

100 


1002 

1002 


102 


100 


109 


m* 


*  TMs  subtle  benefit  ellewence  epplies  only  ta  surplus  reel  property  being 
sold  ter  ee-site  use.  Wtwn  surplus  reel  property  Is  to  be  moved  tree,  the 
site,  e  basic  public  benefit  allowance  of  lOOX  will  be  f  ranted. 

^Applicable  srhen  tbis  It  the  primary  use  to  be  made  ef  tbe  property.  The 
public  beneRl  ellewenee  (or  the  evermll  preprem  It  applicable  when  such 
iocilitlat  are  conveyed  as  e  miner  cempenent  el  ether  facilities. 


^Tiits  10X  mey  tecUrde  recepnition  ef  on  epprevoble  reereotien  program 
operated  In  such  e  grey  as  to  be  accessible  to  the  public  yet  entirely 
cempotiblt  with,  but  seberdinete  la,  the  educetiensltregram. 

^The  meaimum  ellewdnce  oveileble  to  ellpible  private,  nen-preiit  insitul. 
liens.  Tex-supported  institutions  receive  100%  ollewance. 


EXHIBIT  B 


Public  Benefit  Allowance  for  Tronsfer  of  Real  Property  for  Health  Purposes^ 


PERCENT  ALLOWED 


Clossification 

Basic 

Public 

Benefit 

Allowance 

ORGANIZATION  ALLOWANCES 

UTILIZATION  ALLOWANCES 

Maximum 

Public 

BeneHt 

Allowance 

Tax 

Support 

Accreditation 

Hardship 

Unmet  Needs 

Integrated 

Research 

Program 

Outpatient 

Services 

PuUie 

Service 

Troining 

Program 

10  to 
25% 

26  to 
50% 

51  to 
100% 

Hospitals 

50 

20 

20 

10 

10 

20 

30 

10  • 

10 

10 

10 

100 

Clinics 

50 

20 

20 

10 

10 

20 

30 

100 

HuFc'ng  pamt! 

50 

20 

20 

10 

10 

20 

30 

10 

Public  Hooldi  Administrotion 

1003 

1003 

PvbHe  Rofuse  Dtsposol 

•  Sytteits 

100» 

100* 

Water  Systems 

1003 

1002 

Rehabllltallen  FocUity 

50 

20 

20 

10 

10 

20 

20 

10 

10 

.. 

10 

Speclol  Services 

50 

20 

20 

10 

K) 

20 

20  j 

100 

'TIiIO  publle  hoaoRl  •tioweneo  oppitei  only  to  turplut  root  property'botng  ^Appltcoble  whoA  tM«  li  Iho  prlmory  use  to  be  stede  of  the  property.  Tbo 

cold  for  Mbrtllc  Vt*.  Who#  surplus  to#l  property  Is  to  bo  SMVod  frost  Iho  public  bonofit  ollowoneo  lor  iho  ovoroll  hoolth  program  to  oppUeoblo 

otto,  0  bosle  public  bontfit  ollowonct  of  lOOX  will  bo  gronied.  srhon  such  focilltloi  «ro  convoyed  os  o  Minor  compononl  of  ■other  fogililles. 


[Kt  Doc.77-15386  FUod  6-31-77;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFR  Part  64] 

(Docket  No.  20638] 

COMPUTER  INQUIRY 

Notice  Listing  Parties  To  Be  Added  to 
Service  List 

AGENCY:  Federal  Communications 

Commtsslcm. 

ACTION;  Proposed  rulemaking. 

SUMMARY:  The  C(Mnmlssion  is  publish¬ 
ing  a  list  of  additional  parties  who  will 
be  participating  in  the  new  computer  in¬ 
quiry  rulemaking,  proceeding.  Tlie  pur¬ 
pose  of  the  list  is  to  enable  parties  to  the 
proceeding  to  serve  the  parties  listed  with 
a  copy  of  their  comments  and  reply  com¬ 
ments.  This  list  is  being  prepared  to  re¬ 
flect  additions  to  the  previous  service 
list  of  May  5.  1977. 


ACTION:  Extension  of  time. 

SUMMARY:  Extension  of  time  In  whldi 
to  file  Comments  and  Reply  Comments 
In  Docket  No.  20548  la  granted  In  order 
to  allow  parties  desiring  to  submit  Com¬ 
ments  further  time  to  analyze  the  Notice 
of  Proposed  Rule  Making. 

DATES:  Comments  must  be  received  on 
or  before  Augiist.  22.  1977  and  Reply 
CiHnments  must  be  received  on  or  before 
September  1,  1977. 

ADDRESSES:  Send  comments  to:  Fed¬ 
eral  Communications  Crnmnlssicm, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dennis  S.  Kahane,  Broadcast  Bureau, 
telephone  (202)  632-9355. 

SUPPLEMENTARY  INFORMATION: 
Adopted :  May  20, 1977. 


Broadcasters  Is  granted,  and  the  dates 
for  flhng  oomments  and  reidy  comments 
are  extended  to  and  Including  August  22, 
1977,  and  September  1. 1977,  respectively. 

fBeetlana  4(1),  S(d)(t).  and  SOe(r)  of  tba 
OoDununlcattoDS  Act  of  1934,  as  amandod, 
and  Soctlons  0.281  and  1.48  of  tbs  Oominls- 
slon’s  Rules.) 

Federal  ComnnncATioNs 
>  COKMISSION, 

Wallace  E.  Joeotson, 
Chief.  Broadcast  Bureau. 
(PR  Doc.77-15461  FUsd  5-81-77:8:45  am] 


[47CFRPart73] 

(Docket  No.  20901;  BM-3625] 

FM  BROADCAST  STATIONS;  BREWER, 
MAINE 

Report  and  Order  Denying  Petition  for  Rule 
Making 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order  denying 
Petition  for  Rule  Making. 

SUMMARY:  A  Report  and  Order  is 
adopted  denying  a  potion  of  the  Bangor 
Broadcasting  Corporation  proposing  as¬ 
signment  of  Class  B  Channel  284  to 
Brewer,  Maine.  The  Report  and  Order 
Indicated  petltkmer’s  showing  was  not 
sufficient  to  indicate  that  either  a  Class 
B  assignment  was  needed  for  a  commu¬ 
nity  the  size  of  Brewer,  or  that  peti¬ 
tioner’s  intent  was  really  to  serve  Brewer, 
rather  than  the  nearby  and  much  larger 
urban  community  of  Bangor.  Maine. 

EFFECTIVE  DATE:  Non- Applicable. 

ADDRESSES:  EMeral  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Victor  D.  Ines,  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  20, 1977. 

Released:  May  26, 1977. 

In  the  matter  of  amendment  of  §  73.- 
202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Brewer,  Maine), 
report  and  order,  (Proceeding  Termi¬ 
nated. 

1.  The  Commission  has  under  consid¬ 
eration  its  Notice  of  Proposed  Rule  Mak¬ 
ing,  adopted  August  27,  1976,  41  Fit. 
37345  (1976),  inviting  comments  on  a 
proposal  to  assign  Class  B  FM  Channel 
284  to  Brewer,  Maine,  as  a  first  FM  as¬ 
signment  to  the  community.^  This  pro¬ 
ceeding  was  Instituted  on  the  basis  of  a 
petition  filed  on  October  21.  1975,  by 
Bfmgor  Broadcasting  Corporation  (“pe¬ 
titioner”),  licensee  of  AM  Station 
WGUY,  Bangor,  Maine.  Supporting  com¬ 
ments  were  filed  by  petitioner,  and  com¬ 
mits  (^posing  the  proposed  assignment 


*  Since  Brewer  le  located  within  403  kllo- 
metMs  (360  miles)  of  the  UB.-Canadian 
border,  the  Notice  indicated  that  the  re¬ 
quested  assignment  would  require  Canadian 
concurrence. 


DATES:  Comments  must  be. received  on 
or  befM'e  Jime  6,  1977,'  and  Reply  Com¬ 
ments  must  be  received  on  or  before  July 
25,  1977. 

ADDRESSES:  Send  Comments  to: 
E'ederal  Communications  Commlsslcm, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  K.  Smith,  Common  Carrier  Bu¬ 
reau  632-9342. 

SUPPLEMENTARY  INFORMATION: 
Released:  May  25, 1977. 

In  the  matter  of  amendment  of 
9  64.702  of  the  Commissitm’s  Rules  and 
Regulations  (Computer  Inquiry) ,  notice. 

1.  The  following  parties  have  stated 
their  intention  to  participate  in  this 
proceeding  and  are  to  be  added  to  the 
service  list  as  set  forth  in  Attachment 
A  of  the  Notice  released  May  5,  1977  In 
Docket  20828: 

Stxuut  F.  Feldsteln,  Esq.,  National  Cable 
Television  Association,  918  Sixteenth 
Street,  NW.,  Washington,  D.C.  20006. 
Wayne  V.  Black,  Esq.,  Keller  A  Heckman, 
1150  17th  Street,  N.W.— S\ilte  1000,  Wash¬ 
ington.  D.C.  20036.  Counsel  for  Central 
Committee  on  Telecommxinlcatlons  of  the 
American  Petroleum  Institute. 

Robert  K.  Jacobson,  Walter  J.  Slembab, 
Schoed  of  Architecture  and  Urbcui  Plan¬ 
ning,  University  of  California,  Los  An¬ 
geles,  CA  90024. 

E^deral  Communications 
Commission, 

Philip  V.  Permut, 

Acting  Deputy  Chief, 
Common  Carrier  Bureau. 
(FR  Doc.77-15464  FUed  5-31-77;8:45  am] 


[47CFRPart73] 

.(Docket  No.  20648] 

MULTIPLE  OWNERSHIP  OF  STANDARD, 
FM,  AND  TELEVISION  BROADCAST 
STATIONS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments  ^ 

AGEINCY  :  Federal  Communications 
Cmnmission. 


*  See  43  FR  31630,  AprU  38, 1977. 


Released:  May  25, 1977. 

In  the  matter  of.,  amendment  of 
99  73.35,  73.240,  and  73.636  of  the  Com¬ 
mission’s  Rules  Relating  to  Multiple 
Ownership  of  Standard,  FM,  and  Tele¬ 
vision  Broadcast  Stations,  order  extend¬ 
ing  time  for  filing  cimiments  and  reply 
comments. 

1.  Before  the  Chief,  Broadcast  Bureau, 
is  a  “Motion  For  Enlargement  Of  The 
Time  Allowed  Feu:  The  Filing  Of  Com¬ 
ments”  in  Docket  No.  20548,  filed  May  18, 
1977,  by  the  National  Association  of 
Broadcasters  (NAB).  The  NAB  moves 
for  an  extension  of  ninety  days  of  the 
time  allowed  for  the  submission  of  com¬ 
ments  in  this  docket.  TTie  Commission’s 
Further  Notice  of  Proposed  Rule  Making 
in  this  docket  was  adivted  (m  March  9, 
1977,  and  publication  was  made  in  the 
Federal  Register  on  March  25,  1977. 
The  dates  /or  filing  comments  and  reply 
comments,  as  extended  by  a  previous 
order,  are  presently  May  23,  1977,  and 
June  2,  1977,  respectively. 

2.  The  NAB  states,  in  support  of  its 
Motion,  that,  “Extensive  ancdysls  is  re¬ 
quired  to  determine  what  practical  ef¬ 
fect,  if  any,  the  proposed  changes  would 
have  upon  the  overall  (^ration  of  the 
multiple  ownership  rules.  Because  of  the 
extensive  anahrsls  required.  NAB  has 
been  unable  to  make  a  determination  as 
to  whether  it  will  file  cimiments  herein.” 

3.  In  the  Further  Notice  the  Commis¬ 
sion  stated  that,  *■  •  •  •  (W)e  do  not 
believe  that  we  have  received  sufficient 
comments  from  members  of  the  public 
and  broadcasters  in  this  matter,  and  we 
believe  it  unwise  to  announced  a  rule 
change  in  so  significant  an  area,  with¬ 
out  the  benefit  of  a  complete  record.” 
’The  Commission  said  further  that  its 
purpose  in  issuing  the  Further  Notice 
was  to  “enable  us  to  obtain  further  com¬ 
ments  on  which  to  base  a  second  report 
and  order.”  We  recognize  that  the  pro¬ 
posals  made  in  this  docket  require  de¬ 
tailed  study.  We  find  that  the  public  in¬ 
terest  would  be  served  by  an  extension 
of  the  comments  and  r^ly  comments 
dates. 

4.  Therefore,  it  is  ordered.  That  the 
request  of  the  National  Association  of 
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were  filed  by  Penobscot  Broadcasting 
Corporation  C*T»enob6cot”) ,  permittee -of 
a  new  PM  broadcast  station,  WPBC,  in 
Bangor.  Maine,  and  by  Community 
Broadcasting  Service  (“Community”) , 
licensee  of  FM  Station  WBGW  in  Ban¬ 
gor.*  Petitioner  also  filed  a  reply  com¬ 
ment  as  well  as  two  other  documents: 
“Supplemental  to  Petition  for  Rule  Mak¬ 
ing,”  and  “Comments  on  Petition  and 
Supplemental  Petition  for  Rule  Making.” 

2.  Brewer  (pop.  9,300)*  is  located  in 
Penobscot  County  (pop.  125.393)  approx¬ 
imately  8  kilometers  (5  miles)  southeast 
of  Bangor,  Maine  (pop.  33,168) .  Because 
of  the  close  proximity  of  Brewer  to  Ban¬ 
gor,  and  petitioner’s  express  Intent  to 
provide  a  “first  24-hour  broadcast  serv¬ 
ice  to  Bangor  •  •  the  Notice  had 
indicated  the  possible  existence  of  a 
“Berwick”  issue*  and  requested  appro¬ 
priate  comments.  Additionally,  the  No¬ 
tice  requested  a  revised  preclusion  study, 
since  petitioner’s  initial  study  had  failed 
to  note  that  diannel  286  had  been  de¬ 
leted  from  Skowhegan.  Maine,  and  re¬ 
placed  by  Channel  294.  Any  resulting 
changes  in  petitioner’s  Roanoke  Raplds- 
Anamosa  *  showing  of  any  first  and  sec¬ 
ond  PM  or  first  and  second  aural  service 
was  also  requested. 

3.  In  its  comments,  petitioner  sub¬ 
mitted  a  revised  preclusion  study  which 
indicated  alternate  channels  were  avail¬ 
able  to  areas  which  would  be  precluded 
by  the  assignment  of  Channel  284  to 
Brewer.  Petitioner’s  comments  again  as¬ 
serted  that  the  assignment  of  CThannd 
284  to  Brewer  would  provide  a  first  PM 
service  and  first  nighttime  aural  service 
to  195  persons  in  an  area  of  980  square 
kilometers  (378  square  miles)  and  a  sec¬ 
ond  nighttime  service  to  a  population  of 
2,630  persons  in  an  area  of  945  square 
kilometers  (365  square  miles) .  Petitioner 
asserted  that  a  Class  A  assignment  to 
any  of  the  six  precluded  communities 
without  an  PM  assignment  having  a 
population  of  2,500-5.000  persons  could 
not  provide  the  first  service  shown  above. 
Petitioner  also  pointed  out  that  Brewer 
is  one  of  the  three  Maine  commimltles 
having  populations  in  excess  of  9,000 
which  lack  an  PM  assignment,  and  noted 
that  the  other  two  are  located  within  19 
kilometers  (12  miles)  and  13  kilometers 
(8  miles)  of  Brewer.  However,  the  main 
emphasis  of  petitioner’s  comments  was 
directed  to  the  possible  Berwick  question. 
Although  petitioner  acknowledged  that 
Brewer  does  receive  1  mV/m  service 
from  three  existing  FM  stations  and  two 
full-time  AM  stations,  plus  petitioner’s 


1  Community  Is  also  the  licensee  of  Stand¬ 
ard  Broadcast  Station  WABI  and  TV  Station 
WABI-TV,  both  In  Bangor. 

*A11  population  data  are  from  the  1970 
UB.  Census. 

*See  Berwick  Broadcasting  Co..  13  FX!.C. 
2d  8  (1968),  and  PAIj.  Broadcasting  Co..  40 
F.C.C.  2d  546  (1973),  which  states  Commis¬ 
sion  policy  disfavoring  an  FM  proposal  for 
a  station  in  small,  subiu-ban  communities 
when  it  appears  that  It  Is  designed  to  serve 
a  larger  nearby  community  Instead. 

•Boanoke  Baplda.  9  F.C.C.  2d  673  (1967), 
and  Anamosa-Iowa  City,  46  F.C.C.  2d  620 
(1974). 


daytime-only  Station  WGUY,*  it  asserted 
that  there  Is  very  little  public  affairs  or 
news  programming  directed  towards  the 
residents  of  Brewer  by  these  stations. 
Petitioner  indicated  that  a  survey  had 
been  conducted  in  preparation  for  its 
request  to  move  its  AM  station  from 
Bangor  to  Brewer,  and  that  the  survey 
indicated  the  citizens  of  Brewer  consider 
themselves  part  of  a  separate  and  dis¬ 
tinct  community  and  desire  a  local  radio 
service  to  “uplift  the  community  of 
Brewer  from  the  shadow  of  Bangor. 
•  •  •”  Although  petitioner  repeats  its 
intention  to  provide  a  “first  24-hour 
service  to  Bangor,”  it  asserts  that  this 
situation  is  distinguishable  from  the 
facts  of  the  Berwick  case.*  Petitioner 
contends  that  current  Commission  policy 
eliminates  the  presumption  than  an  ap¬ 
plicant  is  attempting  to  serve  a  larger 
community  when  he  applies  for  a  facility 
in  a  nearby  smaller  community.* 

4.  In  opposition,  Penobscot  and  Com¬ 
munity*  assert  that  Brewer  is  a  siffjurb 
of  Bangor  and  that  Its  broadcasting 
needs  are  indistinguishable  frc«n  those 
of  Bangor.  Penobscot  cited  a  case  vdiere 
the  Commission  itself  characterized 
Brewer  as  a  bedroom  community  in  ef¬ 
fect  “part  of  downtown  Bangor,  Bangor 
Broadcasting  Corp.,  50  P.C.C.  2d  232  at 
234  (1973).  ’The  opponents  assert  that 
petitioner  is  attempting  to  obtain  in¬ 
directly  a  new  Bangor  station  and  cite 
petitioner’s  previous  unsuccessful  at¬ 
tempts  to  get  an  FM  station  in  Bangor.** 
Additionally,  Penobscot  suggests  that 
even  if  f>etitloner  received  an  FM  alloca¬ 
tion  it  apparently  would  only  duplicate 
the  public  affairs  and  news  programming 
of  WGUY,  Bangor.**  Penobscot  and  com- 

*  On  June  25, 1976,  WOUY  filed  an  applica¬ 
tion  to  relocate  Its  AM  station  In  Brewer  and 
operate  full-time. 

*  Petitioner  states  that,  unlike  Berwick,  the 

current  proposal  wtll  provide  a  local  trans¬ 
mission  facility  for  Brewer  rather  than  a 
primary  facility  for  Bangw.  It  also  asserts 
that  “distinct  unsatisfied  programming 
needs  separate  and  from  Bangor”  have 

been  shown  which  were  not  shown  in  the 
Berwick  Case. 

*In  54  F.C.C.  2d  1,  the  Commission  relaxed 
the  307(b)  Surhurban  policy  based  on  5 
mV/m  Incursion  In  AM  i^jpUcatlons.  How¬ 
ever,  contrary  to  petitioner’s  statement,  the 
Oommlaslon  continued  to  consider  Issues 
under  Berwick  and  P.AX.  when  warranted 
during  the  PM  channel  assignment  process. 

*  Community's  opposition  was  In  the  form 
of  a  letter  sent  to  the  Oommlaslon  on  De¬ 
cember  16,  1976,  supporting  and  reiterating 
the  formal  comments  of  Penobscot. 

loin  1969,  petitioner  applied  for  an  PM 
station  In  Bangor,  and  the  application  was 
ultimately  denied  after  a  comparative  hear¬ 
ing.  Bangor  Broadcasting  Corp.,  60  F.C.C.  2d 
222  (1974).  Again  In  1975,  petitioner  was  un¬ 
successful  In  an  attempt  to  have  a  new  FM 
channel  assigned  to  Bangor.  In  the  Matter  of 
Amendment  of  Section  73.202(b),  Bangor, 
Maine,  55  F.C.C.  2d  282  (1975) .  See  also  Ban¬ 
gor,  Maine,  29  F.C.C.  3d  476  (1971)  where  the 
Commission  denied  petitioner’s  request  for  a 
third  Bangor,  Maine,  station  on  the  grounds 
the  petition  was  an  attempt  to  avoid  com¬ 
parative  bearings  and  the  population  of  Ban¬ 
gor  did  not  Justify  the  assignment. 

”  The  opposition  cites  petitioner’s  "Appli¬ 
cation  for  Authority  to  Construct  a  Broad¬ 
cast  Station  on  Ctoannel  225,  92.9  Me”  (F.C.C. 
Form  301,  Pile  No.  BPH-6863) . 


munity  put  heavy  emphasis  on  the  asser¬ 
tion  that  the  propoaal  was  designed  to 
serve  Bangor  rather  than  Brewer,  and 
they  assert  that  three  elements  of  the 
Berwick  doctrine  are  applicable  to  the 
current  situatiem**  and  conclude  that 
Brewer  has  no  “meaningful  separate  and 
distinct  programming  needs.”  They  also 
assert  that  the  petitioner  has  not  shown 
that  any  Brewer  advertisers  exist  who 
are  desirous  of  using  a  Brewer  rather 
than  a  Bangor,  radio  station,  much  less 
that  there  are  a  sufficient  number  of 
non-Bangor  oriented  advertisers  to  sup- 
p>ort  a  Brewer  station.  Penobscot  sug¬ 
gests  that  even  if  a  new  FM  station  were 
assigned  to  Brewer,  Commission  policy 
dictates  assignment  of  a  Cfiass  A,  not  a 
Class  B  channel,  to  a  community  of  tills 
size.  Finally,  Penobscot  urges  that  If  a 
station  is  assigned  to  Brewer,  strict  con¬ 
ditions  should  be  made  by  the  Oommls- 
sion  to  insure  primary  service  to  Brewer 
and  not  to  Bangor. 

5.  In  its  rei^  conunents,  petitioner 
again  asserts  that  Brewer  Is  a  large  and 
sepskrate  city  with  its  own  community 
problems,  needs  and  interests  which  Is 
currently  without  needed  local  radio 
service.  Petitioner  contends  that  Brewer 
has  its  own  economy,  government  and 
educational  system  and  asserts  that  the 
opposition  has  falsely  described  peti¬ 
tioner’s  motives  in  seeking  a  Brewer 
channel.  Petitioner  cites  examples  where 
the  Commission  assigned  Class  B  and  C 
channels  to  cites  smaller  than  Brewer, 
and  contends  that  in  the  Bangor.  Maine, 
55  F.C.C.  2d  282  (1975)  and  Bath,  Maine. 
55  F.C.C.  2d  285  (1975),  decisions  the 
Commission  has  “encouraged  the  alloca¬ 
tion  of  a  Class  B  PM  channel  at  Brew¬ 
er,”  and  submits  that  Penobscot’s  oppo- 
slti<m  to  petitioner’s  request  is  m«ely  to 
delay  the  possible  allocation  and  stifle 
competition. 

6.  In  reaching  our  own  conclusions 
about  the  action  to  take  we  need  not  re¬ 
solve  the  aUegations  as  to  the  posslUe 
“motives”  of  the  varlom  parties.  Our 
primary  purpose  now  is  only  to  deter¬ 
mine  If  the  public  Interest  warrants  the 
assignment  which  was  proposed.  We 
must  simply  determine  whether  a  Class 
B  assignment  (whether  ultimately  li¬ 
censed  to  petitioner  or  not)  would  be  an 
appropriate  channel  for  the  community 
involved  based  on  the  facts  before  us.  Af¬ 
ter  objectively  looking  at  those  facts,  we 
have  concluded  that  the  requested  as¬ 
signment  would  not  be  In  the  public 
interest. 

7.  In  making  our  determination,  we 
considered  whether  Brewer  warranted  an 
as.<:ignment  and  if  so  whether  it  should 
be  a  CJlass  B  channel.  We  also  considered 
whether  the  information  provided  by  pe¬ 
titioner  was  adequate  to  put  to  rest  the 
Berwick  concern  as  raised  in  the  Notice. 


»The  Commission  has  looked  with  dis¬ 
favor  on  FM  drop-ins  where  ( 1 )  the  city  pro¬ 
posed  to  be  Served  Is  tlie  suburb  of  a  larger, 
adjacent  central  city;  (2)  the  proposed  new 
station  would  place  a  city  grade  signal  over 
the  central  city  as  well  as  the  suburb;  and 
(3)  potential  licensees  of  the  new  station 
would  serve  primarily  the  central  city  rather 
than  the  suburb. 
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8.  As  to  our  first  question  concerning 
Brewer’s  status  as  a  separate  community, 
sufOcient  data  was  furnished  by  peti¬ 
tioner  to  Indicate  that  It  Is.  Despite  the 
prerlous  indication  in  another  case  that 
“Brewer  is  part  of  downtown  Bangor.”  “ 
we  now  feel  that  petitioner  has  made  a 
showing  that  the  community  is  suffi¬ 
ciently  separate  as  to  be  considered  for 
a  possible  FM  assignment. 

9.  Our  second  question  regsuxling  the 
need  of  Brewer  for  a  Class  B  station  was 
more  difficult.  Although  it  has  been  gen¬ 
eral  Commission  policy  to  assign  a  Class 
B  or  C  chaxmel  only  to  communities  of 
over  10,000  persons.“  exceptlcms  have 
been  made  when  the  assignment  would 
result  in  a  large  first  or  second  FM  serv¬ 
ice  ’*  or  when  the  assignment  of  a  Class 
B  or  C  channel  woiild  enable  a  large 
rural  area  to  be  served.**  It  appeared  that 
an  exception  might  lie  through  peti¬ 
tioner’s  showing  of  first  or  second  FM 
and  first  or  second  aural  nighttime 
service.**  But  at  best  only  195  persons  in 
an  area  of  980  square  kilometers  (378 
square  miles)  would  receive  a  first  serv¬ 
ice.  A  larger  number  was  said  to  be  able 
to  receive  a  second  FM  service  (17,671 
persons  in  an  area  of  2,510  square  kilcxn- 
eters  (968  square  miles) )  and  a  second 
nighttime  service  (2,630  persons  in  an 
area  of  945  square  kilometers  (365  square 
miles)).  However,  reliance  cannot  be 
placed  on  these  figures  as  petitioner 
failed  to  comment  on  the  possible 
changes  which  could  occur  if  a  major 
modification  application  filed  by  Oiind- 
stcme  Broadcasting  Corporation  were  ap¬ 
proved.  Orindstone,  licensee  of  WDEA- 
FM,  Ellsworth,  Maine,  has  an  application 
pending  (File  No.  BPH-10083)  proposing 
to  move  its  transmitter  from  Ellsworth 
to  a  point  about  half-way  between  Ells¬ 
worth  and  Bangor,  and  this  move  could 
affect  the  first  and  second  showings  pre¬ 
sented  by  petltlCHier.  Without  better  data 
on  this  point,  we  are  unable  to  conclude 
that  an  exception  to  our  policy  of  assign¬ 
ing  a  CHass  A  channel  to  a  town  the  size 
of  Brewer  is  warranted. 

10.  An  additional  problem  is  presented 
by  the  policy  considerations  imderlying 


"  Bangor  Broadcasting  Corp.,  supra. 

^  Revision  of  FM  Broadcast  Rules,  40 
P.C.C.,  747,  768  (1963). 

» Lyons.  Kansas.  42  F.C.C.  3<1  216,  216 
(1973);  Lexington,  Missouri,  63  F.C.C.  2d  893 
(1976). 

K  Clinton.  Oklahoma.  7  F.C.C.  2d  836,  839 
(1967);  Saratoga,  Wyoming,  41  FR  26576,  37 
B.R.  2d  813  (1976).  *- 

Although  the  petitioner  stated  the  Com¬ 
mission  had  "encouraged’’  a  Class  B  assign¬ 
ment  to  Brewer  (see  paragraph  6  above)  In 
two  prevloTis  Maine  cases,  such  was  not  our 
Intent.  In  denying  an  additional  channel  to 
Bangor,  the  first  case  merely  Indicated  a 
third  channel  In  Bangor  "could"  result  In 
deprivation  of  radio  service  which  "might”  be 
better  used  In  an  outlying  community.  In 
assigning  Channel  290  to  Bath,  Maine,  the 
second  case  only  Indicated  Channel  284 
(along  with  two  Class  A  channels)  remained 
"available’’  for  assignment  to  Brewer.  Any 
speolfio  assignment  request  for  Breww 
would  stUl  have  to  be  evaluated  on  Its  own 
meitta. 


Berwick  and  PAL.,  supra.  In  this  case, 
petltlaner  was  asked  to  provide  informa¬ 
tion  to  establish  that  it  intended  to  serve 
Brewer  rather  than  neaiby  (and  much 
larger)  Bangor.  In  ttiis  case,  petitioner 
itself  helped  create  the  very  doubts  it  was 
asked  to  resolve,  as  it  had  alleged  that 
"the  tmly  chimnel  available  is  Chan¬ 
nel  284B.”  This  representation  was  in¬ 
accurate  since  at  least  two  Class  A  flan¬ 
nels  were  shown  to  be  available. 
Subsequently  petitioner  clarified  its 
statement  indicating  that  Channel  284 
was  the  only  channel  available  which 
would  allow  petitioner  to  provide  a  “first 
24-hour  service  to  Bangor.”  This  inten¬ 
tion  to  serve  Bangor  was  subsequenty 
described  as  a  “secondary”  considera¬ 
tion,  but  if  the  need  of  Brewer  was  para- 
moimt  hi  petitioner’s  Intentions,  it  was 
never  indicated  why  a  Class  A  assign¬ 
ment  would  not  wipropriately  respond 
to  Uie  needs  of  Brewer.  This  failure  un¬ 
dermines  petitioner’s  statonents  regard¬ 
ing  an  intent  to  serve  Brewer  not 
Bangor.  Since  the  petitioner  here  has 
specifically  and  repeatedly  stated  its  in¬ 
tention  to  serve  Bangor,  we  continue  to 
have  serious  doubts. 

11.  This  issue  of  what  class  of  channel 
to  assign,  if  any,  aside,  it  is  clear  that  the 
needs  of  Brewer,  such  as  they  may  be, 
need  not  go  unmet.  Petitioner  has  pro¬ 
posed  to  meet  them  with  its  application 
to  move  its  AM  station  there  and  to  oper¬ 
ate  full-time,  m  Oranger -Hunter,  Utah, 
Report  and  Order,  Docket  No.  20890, 
Mlmeo  69294  (ad(H>ted  April  7, 1977),  the 
Commission  rejected,  under  facts  similar 
to  this  case,  a  petitioner’s  request  for  a 
hlcdier  class  channel  in  a  community  of 
9,029  persons,  and  in  doing  so  the  Cmn- 
mlsskm  noted  the  fact  that  the  petition¬ 
er’s  AM  station  would  itself  respond  to 
the  needs  of  the  smaller  suburban  com- 
mimlty  thus  diluting  the  need  for  the  FM 
asslgiunent. 

12.  In  summary,  although  there  may 
well  be  a  need  for  an  FM  assignment  to 
Brewer,  none  has  been  established  for  a 
Class  B  assignment.  Since  petitioner  did 
not  indicate  an  Interest  in  a  Class  A 
channel  and  we  do  not  make  assignments 
without  such  an  expressed  interest,**  a 
Class  A  assignment  is  not  a  possible  al¬ 
ternative  at  this  time.  However,  this 
action  does  not  preclude  consideratiem  of 
a  new  petition  should  petitkmer  or  other 
parties  come  forward  in  the  future  with 
a  petition  whch  furnishes  the  necessary 
Interest  and  data  regarding  a  Class  A 
channel  for  Brewer. 

13.  Accordingly,  it  is  ordered.  That  the 
Petition  for  Rule  Making  submitted  on 
behalf  of  Bangor  Broadcasting  Corpora¬ 
tion,  Docket  20901,  RM-2625,  is  denied. 

14.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

Fxoxral  Commumications 
CoinossioN, 

Wallack  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.77-15466  FUed  6-81-77;8:46  sm] 


■See  Atlanta,  Oeorgia,  66  F.C.O.  2d  62,  66, 
70  (1976). 
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[Docket  No.  21264,  RlC-2860] 

FM  BROADCAST  STATION  IN  RICE  LAKE, 
VnSCONSIN 

Change  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY:  Proposed  actlcm  assigning 
a  sectmd  Class  A  FM  channel  to  Rice 
Lake,  Wiscmisln.  Petitioner,  Red  Cedar 
Brocuicasters,  Inc.,  states  that  the  pro¬ 
posed  FM  channel  would  provide  Rice 
Lake  and  the  major  part  oi  Barron 
County  with  its  first  choice  of  broadcast 
service  originating  in  Rice  Lake  or 
Barrmi  Ckarnty. 

DATES:  Comments  must  be  received  on 
or  before  July  5,  1977,  and  reply  com¬ 
ments  on  or  before  July  25, 1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  18, 1977. 

Released:  May  24, 1977. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Rice  Lake,  WiMon- 
sin) ;  notice  of  proposed  rule  making. 

1.  Petitioner,  proposal  and  comments. 

(a)  Petition  for  rule  making,*  filed  March 
2,  1977,  by  Red  Cedar  Broadcasters,  Lie. 
(“petiti(mer”) ,  prc^xwlng  the  assignm^it 
of  Channel  249A  to  Rice  Lake,  Wisconsin, 
as  its  second  FM  assignment. 

(b)  Hie  channel  may  be  assigned  with¬ 
out  affecting  any  existing  FM  assign¬ 
ments  in  the  Table.  There  were  no 
oppositions  to  the  pr<HX>sal. 

(c)  Petitioner  states  that  it  will 
promptly  file  an  application  for  a  con¬ 
struction  permit,  and,  if  authorized,  will 
proceed  expeditiously  to  construct  and 
<H>erate  an  FM  station. 

2.  Community  data,  (a)  Location.  Rice 
Lake  is  located  approximately  80  kilo¬ 
meters  (50  miles)  northwest  of  Eau 
Claire,  Wisconsin. 

(b)  Population.  Rice  Lake — 7,278; 
Barron  Coimty — 33,955.* 

(c)  Present  aural  services.  Rice  Lake 
presently  receives  local  service  fr<xn  AM 
Station  WJMC  (Class  IV)  and  SUtion 
WJMC-FM  (Channel  242) ,  both  licensed 
to  WJMC,  Inc. 

(d)  Economic  considerations.  Petition¬ 
er  states  that,  although  the  1970  Census 
shows  the  population  of  Rice  Lake  to  be 
7,278,  the  current  Chamber  of  Commerce 
figure  is  7,900.  It  points  out  that  the 
cemununity  serves  a  prime  retail  trade 


*  PubUc  Notic*  of  the  filing  of  the  petition 
was  given  on  March  28.  1977  (Rept.  No.  1038) . 

•  Both  poptdatlon  figures  are  taken  from 
the  1970  UJB.  Census. 
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area  of  more  than  2,000  square  miles.  We 
are  told  that  Rice  Lake  is  the  livestock 
auction  and  purchasing  center  of  north¬ 
western  Wisconsin,  in  addition  to  being 
the  location  of  various  manufacturers. 

3.  Preclusion  studies.  Petitioner’s  en¬ 
gineering  study  showed  that  preclusion 
would  occur  only  on  the  proposed  co¬ 
channel.  Three  communities  are  located 
In  the  precluded  area;  Durand  (pop. 
2,103);  Spooner  (pop.  2,444),  and  Shell 
Lake  (pop.  928).  Durand  and  Shell  Lake 
each  has  an  FM  station  and  Spooner, 
which  is  located  about  10  kilometers  (6 
miles)  from  Shell  Lake,  has  no  local 
aural  broadcast  service. 

4.  Petitioner  states  that  the  proposed 
PM  chsmnel  would  provide  Rice  Lake 
and  the  major  part  of  Barron  County 
with  its  first  choice  of  broadcast  service 
originating  in  Rice  Lake  or  Barron 
Ctounty.  The  assignment  of  Channel  249A 
to  Rice  Lake  would  result  in  intermixing 
a  Class  A  channel  with  a  Class  C  channel 
(Channel  242).  The  Commission  has  a 
policy  against  intermixture  of  classes  of 
FM  channels,  but  an  exception  is  made 
when  no  Class  C  channel  is  available  and 
the  petitioner  is  willing  to  apply  for  the 
proposed  Class  A  channel  in  spite  of  the 
Intermixture  situation.  Yakima,  Wash¬ 
ington.  42  F.C.C.  2d  548,  550  ( 1973) .  Since 
petitioner  is  willing  to  apply  for  and 
(^>erate  Channel  249A  at  Rice  Lake,  this 
assignment  could  be  made. 

5.  In  light  of  the  above  informa¬ 
tion  and  the  fact  that  the  proposed  as¬ 
signment  would  provide  the  ccHnmunity 
an  opportunity  to  develop  a  second  local 
FM  broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of  As- 
slgnm^ts.  S  73.202(b)  of  the  Commls- 
slcm’s  Rules,  with  regard  to  Rice  Liake, 


Wisconsin,  as  follows; 

City 

Channel  No. 

Present 

Proposed 

Bice  Lake,  Wis - 

242 

242,  249A 

6.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

.  Kote. — A  showing  of  continuing  Interest 
Is  required  by  paragraph  a  below  before 
a  channel  Is  assigned. 

7.  Interested  parties  may  file  com¬ 
ments  on  or  before  July  5,  1977,  and 
reply  comments  on  or  before  July  25, 
1977. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  foimd  in  Sec- 
ttans  4(D,  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communicatlcxis  Art  at 
1934,  as  amended,  and  S  0.281(b)(6)  of 
the  Commission’s  Rules,  it  is  m'oposed 


to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  this 
Notice  of  Proposed  Rule  Making. 

2.  Showings  required.  Comments  are 
Invited  on  the  pri^xisaKs)  discussed  in 
the  Notice  of  Proposed  Rule  Making. 
Proponent(s)  win  be  expected  to  answer 
whatever  questions  are  poesented  in  ini¬ 
tial  comments.  The  propmient  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
CMnments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  Intention  to  apidy  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  the  statim  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request 

3.  Cut-off  procedures.  The  foUowlng 
procedures  wiU  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
pxffiaKs)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  In  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  cimiments  herein. 
If  filed  later  than  that,  they  will  not 
be  considered  In  connection  with  the 
decision  in  this  docket 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §§  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acttog  on  be¬ 
half  of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  cMn- 
ments  shall  be  served  on  the  person (s) 
who  filed  comments  to  vdilch  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420  (a), 
(b)  and  (c)  of  the  Commission  Rules.) 

3.  Number  of  copies.  In  accmdance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  fllings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  Its  headquarters,  1919  M  Street 
NW.,  Washington.  DXJ. 

[PR  Doc.77-164e«  FU«d  »-»l-77:8:46  ami 


C  47  CFR  Parts  89, 91, 93, 95  ] 

(Docket  No.  31143] 

DIGITAL  VOICE  MODULATION  IN  SECURE 
COMMUNICATIONS  SYSTEMS* 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY :  Federal  Communications 
Commission. 

A(7nON:  Order,  granting  in  part  an  ex¬ 
tension  of  time  for  filing  comments  in 
Docket  21142,  requested  by  the  General 
Electric  Company. 


DATES:  Comments  must  be  received  on 
or  befcMe  June  7.  1977  and  reply  com¬ 
ments  must  be  received  (m  or  before 
July  7,  1977. 

ADDRFISSES:  Send  Comments  to:  Fed¬ 
eral  Communications  Commission. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 

Mr.  James  E.  McNally,  Jr.,  Safety  and 
Special  Radio,  Services  Bureau  (202) 
632-6497. 

SUPPLEMENTARY  INFORMATION: 


In  the  matter  of  amendment  of  Parts 
89,  91.  93,  and  95  (General  Mobile  Radio 
Service)  of  ^e  Commission’s  Rules  and 
Regulations  to  provide  for  the  use  of 
F3Y  emission  (digital  voice  modulation) 
in  secure  communications  systems  and  to 
eliminate  the  low-pass  audio  filtering  re¬ 
quirements  in  distal  voice,  automatic 
vehicle  monitoring  (AVM)  and  other 
high  bit  rate  digital  apidications;  ordw 
granting  in  part  request  for  extensloa 
of  time  for  fillhg  comments  and  reply 
comments. 


43  PB  21142,  AprU  26,  1977. 


Adopted:  May  23.  1977. 
Released:  May  24,  1977. 


SUMMARY;  The  General  FHectric  Com¬ 
pany  (GE)  petitioned  the  Commission 
for  a  six  month  extension  of  time  in 
which  to  file  comments  in  Docket  21142, 
on  the  basis  that  additional  time  would 
be  required  to  analyze  data  on  the  adja¬ 
cent  channel  Interference  potential  of 
digital  voice  and  other  types  of  systems 
requiring  bypass  of  the  presently  required 
low  pass  audio  filter.  The  Chief,  Safety 
and  Special  Radio  Services  Bureau,  act¬ 
ing  under  delegated  authority,  denied  the 
request,  arguing  that  the  Commission 
should  have  the  benefit  of  the  views  of  all 
interested  parties  on  the  substantive 
issues  before  granting  such  an  extension. 
Also,  there  was  no  evidence  that  the 
concern  expressed  by  GE  was  shared  by 
others  in  the  radio  equipment  Industry. 
Lastly,  the  Commission  had  bega  urged, 
in  early  comments  filed  by  several  police 
departments,  to  consider  the  proposals 
in  this  proceeding  as  early  as  possible. 
Nevertheless,  a  two  week  extension  of 
time  was  granted  in  order  to  allow  GE 
time  to  submit  its  views  on  the  issues. 
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1,  The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  acting  under  delegated 
authority,  has  under  consideration  a 
petition  filed  by  General  Electric  Com¬ 
pany  (OE)  for  a  six  month  extension  of 
time  in  which  to  file  comments  in  the 
above-ci^jtloned  proceeding.  Ihe  current 
time  for  filing  comments  ends  May  24. 
1977,  and  the  time  for  filing  reply  com¬ 
ments  ends  Jime  23, 1977. 

2.  GE  argues  that  additional  time  is 
needed  for  proper  evaluation  of  the  po¬ 
tential  impact  the  proposed  changes  may 
have  on  adjacent  channel  interference. 
The  present  transmitter  audio  filtering 
requirements,  OE  points  out,  were  estab¬ 
lished  only  after  intensive  rule  making 
proceedings  involving  industry  input 
thorugh  established  ad  hoc  committees 
which  measured  and  compared  adjacent 
channel  interference  data.  They  feel  that 
the  time  ior  filing  comments,  is  not  ade¬ 
quate  to  allow  meaningful  technical  par¬ 
ticipation  by  anyone  who  had  not  formu¬ 
lated  a  basic  position  on  the  issues  prior 
to  the  release  of  the  Docket. 

S.  Continuing.  GE  states  that  if  the 
currently -required  low  pass  audio  filter 
is  to  be  removed  for  digital  voice  systems, 
these  effects  must  be  understood,  and  the 
level  of  tiansmltter  sideband  suppression 
required  to  assure  no  degradation  of  sys¬ 
tem  performance  must  be  established. 
Also,  a  measurement  method  to  assure 


compliance  must  be  developed.  Lastly,  GE 
contends  that  the  questions  of  co-chan¬ 
nel  interf ereaee  between  digital  and  non- 
dlgltal  systems,  file  ^ear  yeiee  Identifica¬ 
tion  requlrments,  and  the  impact  of  the 
proposed  changes  on  the  150  MHz  band 
15  kHz  channel  spacing  requirements  will 
not  readily  lend  themselves  to  solutions 
in  the  time  alloted  for  filing  comments. 

4.  We  agree  that  some  of  the  technical 
issues  raised  in  this  proceeding  are  com¬ 
plex  and  that  it  may  take  more  time  and 
studies  before  they  may  be  resolved. 
However,  we  do  not  believe  that  granting 
GE’s  request  is  the  appropriate  way  to 
proceed.  Instead,  we  believe  that  the  is¬ 
sue  raised  by  GE,  that  is,  whether  one 
or  more  of  the  substanttve  questions  in 
this  proceeding  can  Indeed  be  resolved 
at  this  time,  should  be  addressed  by  the 
comments  and  that  the  Commisslmi 
should  have  the  benefit  of  the  view  of 
all  interested  parties  on  the  substantive 
issues  themselves  before  it  should  decide 
whether  additional  studies  are  needed 
and,  if  so,  on  which  of  the  issues.  For 
example,  the  Commission  after  consider¬ 
ing  all  of  the  comments,  may  decide  that 
addittonal  data  are  needed  before  the 
maximum  permissitale  sideband  emission 
envdope  may  be  determined,  or  whether 
co-channel  sharing  between  clear  voice 
and  digital  scrambling  is  feasible.  On  the 


other  hand,  the  Commission  may  well  be 
in  a  position  to  decide  the  feasibility  of 
authorizing  digital  voice  modulation  on 
frequencies  above  450MHz  without  addi¬ 
ttonal  informatton  or  studies.  In  short, 
we  believe  that  the  Commission  can  only 
make  these  decisiaos  on  the  basis  of  the 
infcKinatton  and  data  sulunitted  in  tiie 
comments.  Moreover,  we  note  that  there 
is  no  justification  in  the  petition  that 
GE’s  concerns,  and  its  views  about  the 
need  for  lengthy  additional  studies,  are 
shared  generally  by  the  radio  equipment 
industry.  In  this  context,  we  fe<d  that 
the  six-month  extension  asked  by  GE  is 
not  justified  at  this  time.  In  reaching 
this  conclusion  we  have  noted  that  the 
Commission  has  been  iirged,  in  early 
comments  filed  by  several  police  depart- 
naents,  to  consider  the  proposals  in  this 
proceeding  as  soon  as  posdUe. 

7.  Accordingly,  tibe  petitUm  of  the 
General  Electric  Company  for  a  stx- 
mcuith  extension  of  time  is  denied.  How¬ 
ever,  in  order  to  allow  GE  sufficient  time 
to  submit  its  views  cm  the  issues,  the 
time  lor  filing  comments  is  hereto  ex¬ 
tended  to  June  7,  1977,  and  the  time  for 
filing  reply  comments  to  July  7.  1977. 

Charles  A.  Higginbotham, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  000.77-15468  PUed  5-81-77;S:46  sm] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 
IOWA  GRAIN  INSPECTION  POINTS 
Grain  Standards 

Statement  of  considerations.  The  Des 
Moines  Grain  Exchange,  Inc.,  Des 
Moines,  Iowa,  has  requested  that  is  des¬ 
ignation  under  section  7(f)  of  the  U.S. 
Grain  Standards  Act  (7  UB.C.  79(f)) 
to  operate  as  an  official  agency  at  Des 
Moines  and  Iowa  Falls,  Iowa,  be  trans¬ 
ferred  to  Messrs.  James  A.  Tuttle  and 
Andy  E.  McComb,  who  have  cmitracted 
to  purchase  all  the  stock  of  the  official 
agency,  contingent  upon  approval  of  the 
transfer  of  designation  by  the  Depart¬ 
ment. 

Messrs.  James  A.  Tuttle  and  Andy  E. 
McComb  have  applied  for  designation  in 
accordance  with  the  Act  and  §  26.96  of 
the  regulations  (7  CPR  26.96)  to  operate 
the  official  agency  at  Des  Moines  and 
Iowa  Falls,  Iowa.  This  application  does 
not  preclude  other  Interested  persons 
from  making  similar  applications. 

As  a  point  of  clarification,  it  should 
be  noted  that  the  United  States  Grain 
Standards  Act  (7  UJS.C.  71  et  seq.) ,  here¬ 
inafter  referred  to  as  the  “Act”,  has  been 
amended  by  Public  Law  94-582,  effective 
November  20, 1976,  to  extensively  modify 
the  official  inspection  system.  The 
amended  Act  provides  that  the  Admin¬ 
istrator  of  the  newly-created  Federal 
Grain  Inspection  Service  (FGIS),  after 
conducting  Investigations  and  other 
studies,  will  designate  official  agencies 
at  the  various  Interior  points.  In  imple- 
m«iting  these  provisions,  FGIS  is  cur¬ 
rently  In  the  process  of  reviewing  the 
designations  of  all  agencies  or  persons 
presently  designated  to  provide  official 
inspection  services.  The  amended  Act 
further  provides  that  existing  agencies 
may  continue  to  operate  without  a  des¬ 
ignation  imder  the  new  law  until  the 
Administrator  either  grants  or  denies 
such  designation  to  them  or  sets  a  period 
of  time  for  their  termination,  not  to  ex¬ 
ceed  two  yaers  from  the  effective  date  of 
the  amended  Act,  provided  such  agencies 
pay  any  required  fees  to  FGIS. 

Accordingly,  the  transfer  of  designa¬ 
tion  would,  if  approved  by  the  Depart¬ 
ment,  be  on  an  interim  basis  and  con¬ 
tinue  tmtil  the  Administrator  of  FGIS 
either  grants  or  denies  an  official  desig¬ 
nation  under  the  amended  Act  to  the  ap¬ 
plicant  or  set  a  period  of  time  for  its 
termination. 

Other  interested  persons  are  hereby 
given  opportimity  to  make  application 
for  designation  to  operate  as  an  official 
agmcy  at  Des  Moines  and  Iowa  Falls, 
Iowa,  pursuant  to  the  requirements  set 
forth  in  section  7(f)(1)(A)  of  the 


amended  Act  (7  n.S.C.  79(f)(1)(A)), 
and  S  26.96  of  the  regulations  (7  CFR 
26.96). 

Non.  Section  7(f)  of  the  Act  (7  XJJ&.C. 
79(f) )  generally  provides  that  not  more  ttiim 
one  official  agency  shall  be  operative  at  one 
time  for  any  geographic  area  as  determined 
by  the  Administrator. 

Any  interested  persons  who  wish  to 
submit  views  and  comments  are  re¬ 
quested  to  include  the  name  of  the  per¬ 
son  or  agency  which  they  recommend 
to  be  designated  to  operate  as  an  official 
agency  at  Des  Moines  and  Iowa  Falls. 
Iowa. 

All  such  views  and  comments  should 
be  submitted  in  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  materials 
submitted  should  be  In  duplicate  and 
mailed  to  the  Hearing  Clertc  not  later 
than  July  1,  1977.  All  materials  submit¬ 
ted  pursuant  to  this  notice  will  he  made 
available  for  public  Inspection  at  the 
Office  of  the  Hearing  Cfierk  during  r^:u- 
lar  business  hours  (7  CFR  1.27(b) ) .  Con¬ 
sideration  will  be  given  to  the  views  and 
comments  so  filed  with  the  Hearing 
Clerk  and  to  all  other  Information  avail¬ 
able  to  the  UH.  Department  of  Agricul¬ 
ture  before  final  determination  is  made 
with  respect  to  this  matter. 

Done  in  Washington,  D.C.,  on  May  26, 
1977. 

WiLLIAlC  T.  MAN1.XY, 

Interim  Administrator. 

[FR  Doc.77-15509  FUed  5-31-77;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  77-5-1S3;  Docket  37813,  Agreement 
CA.B.  25711] 

INTERNATIONAL  AIR  TRANSPORT 
Order  Denying  Petition 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  24th  day  of  May,  1977. 

By  petition  filed  August  3,  1976,  Don¬ 
ald  L.  Pevsner.  Esq.  requests  that  the 
Board  disapprove  Resolutions  R-4,  R-8. 
R-9  of  Agreement  CA.B.  25711,  adopted 
by  the  members  of  the  International  Air 
Transport  Association  (lATA),  which 
were  approved  in  Order  76-5-95,  May  21, 
1976.  Petiitoner  alleges  that  these  reso¬ 
lutions.  which  establish  first-class  and 
economy  fares  as  well  as  proportional 
fares  between  the  United  States  and  the 
South  Pacific,  violate  Section  404(a)(2) 
of  the  Federal  Aviation  Act  of  1958  (the 
Act)  insofar  as  the  fares  exceed  the  sum 
of  the  local  sector  fares  from  United 
States  to  Pago  Pago,  American  Samoa, 
and  from  Pago  Pago  to  South  Pacific 
points  in  New  Zealand  and  Australia.  In 
support  of  this  contention,  petitioner 


cites  Orders  74-3-63,  March  13,  1974, 
and  74-4-92,  April  17.  1974,  wherein  the 
Board  required  that  lATA-agreed 
through  first-class  and  normal  economy 
fares  between  the  U.S.  Mainland  and 
points  in  the  South  Pacific  should  be 
no  greater  than  the  sum  of  the  local 
sectmr  fares  over  Hawaii  l.e.,  Mainland- 
Hawail  plus  Hawaii-South  Pacific.  Here, 
by  Mr.  Pevsner’s  calculations,  the  one¬ 
way  undercuts  of  the  lATA  through  fares 
by  the  sum. of  the  local  fares  over  Pago 
Pago  amount  to  $270  and  $132.60,  Los 
Angeles-Sydney,  and  $315.20  and  $155.50, 
Los  Angeles-Auckland,  for  first  and 
normal  econmny  class,  respectively.^  Fi¬ 
nally,  Mr.  Pevsner  argues  that  individual 
fares  to  the  South  Pacific  are  extremely 
high  and  that,  with  the  grant  of  his 
petiti(m,  the  carriers  would  retain  more 
than  an  adequate  level  of  fares. 

Answers  in  opposition  have  been  filed 
by  Qantas  Airways  Limited  (Qantas), 
Pan  American  World  Airways,  Inc.  (Pan 
American) ,  and  Air  New  Zealand  Limited 
(Air  New  Zealand) . 

Pan  American  contends  that  the  peti¬ 
tion  seeks  to  apply  a  general  rule  with 
respect  to  fare  structure  in  a  manner 
and  in  circumstances  that  reduce  an 
otherwise  valid  rule  to  an  arbitrary  tech¬ 
nicality.  The  carrier  notes  that  the 
Board’s  earlier  decision,  that  through 
fares  to  the  South  Pacific  should  be  no 
higher  than  the  aggregate  of  interme- 
diat  local-sector  fares  over  Hawaii,  was 
based  largely  on  the  fact  that  the  ma¬ 
jority  of  South  Pacific  service  is  routed 
via  Honolulu.  Here,  however,  only  a  de 
minimis  portion  of  total  South  Pacific 
service  is  provided  via  Pago  Pago,  ac¬ 
cording  to  Pan  American.  Pan  American 
further  claims  that  none  of  the  foreign 
carriers  in  the  market  operate  U.S.- 
South  P^ific  service  via  Pago  Pago  and 
that  it  would  be  unreasonable  to  require 
these  carriers  to  reduce  their  through 
fares  to  the  level  of  local-sector  fares 
which  are  unrelated  to  the  service  they 
provide.  Even  the  bulk  of  Pan  American’s 
South  Pacific  service  overflies  Pago  Pago. 


1  Changes  In  fares  since  the  filing  of  the 
petition  have  changed  the  applicable  figures 
somewhat,  but  the  undercuts  are  still  very 
substantial.  For  example,  the  current  Loe 
Angeles-Sydney  lATA  normal  economy  one¬ 
way  through  fare  is  $809,  whereas  the  com¬ 
bination  of  local  fares  over  Pago  Pago  Is 
$887.40  ($307.40  Los  Angeles-Pago  Pago  plus 
$380  Pago  Pago-Sydney) ,  a  difference  of 
$121.60.  BlmUarly,  the  current  Honolulu- 
Auckland  lATA  economy  through  fare  Is 
$628,  vs.  combined  local  fares  of  $476.40 
($188.40  Honolulu-Pago  Pago  plus  $287  Pago 
Pago-Auckland),  for  an  undercut  of  $162.60, 
OT  nearly  26  percent  of  the  through  fare.  The 
undMcuts  on  first-class  fares  are  about  twice 
as  great. 
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P*n  American  alleges  that  appllcatkm 
of  the  rule  to  Its  operations  would  result 
In  a  $6.5  million  annual  rerenue  loss 
(based  on  data  for  the  yew  ended  June 
30, 1976) .  Finally,  the  carrier  argues  ttiat 
the  disparity  in  fares  for  ttirough  serrlce 
and  service  via  Pago  Pago  reflects  dif¬ 
ferences  in  load  factors  on  the  two  rout¬ 
ings  which  are  expected  to  be  a  tempo¬ 
rary  phenomencm. 

In  its  answer,  Qantas  takes  issue  with 
the  petitioner’s  claim  that  South  Pacific 
fares  are  too  high  and  claims  that  these 
fares  are  comparable  to  those  on  selected 
U.S.  domestic  and  North  Atlantic  routes. 
Qantas  argues,  as  does  Pan  American, 
that  the  Board  ruled  on  the  Honolulu 
combinations  as  it  did  because  the  over¬ 
whelming  majority  of  South  Paclflc  txaf- 
11c  actually  travels  via  Honolulu,  and 
that  the  same  consideration  is  not  pres¬ 
ent  here.  Qantas  further  claims  that  ex¬ 
isting  fares  on  the  Honolulu-Pago  Pago 
sectors  require  extremely  high  lo€Ul  fac¬ 
tors,  which  Qantas  and  other  foreign 
carriers  are  xmable  to  achieve  because 
they  can  only  uplift  their  own  stopover 
traffic  on  cabotage  sectors.  Qantas  con¬ 
cludes  that  fares  on  this  sector  cannot 
reasonably  or  logictdly  constitute  a  base- 
point  for  establishing  through  fares  to/ 
from  the  Southwest  Paclflc.  Finally, 
Qantas  allies  that  grant  of  the  petition 
would  reduce  its  annual  revenues  on  this 
route  by  $10.2  million  (year  ending 
March  31,  1977) . 

Air  New  Zealand  also  claims  that  the 
Board’s  decision  in  Order  74-3-63, 
March  13,  1974,  has  application  only  to 
sector  fares  over  Hawaii  and  to  no  other 
offshore  United  States  territory.  ’The 
carrier  states  that  the  fares  it  has  on 
file  with  the  Board  between  points  in 
the  South  Pacific,  on  one  hand,  and 
points  in  Hawaii  and  the  U.S.  Mainland, 
on  the  other,  are  those  agreed  to  by 
lATA.  and  that  it  has  not  filed  fares  that 
by  construction  would  permit  the  un¬ 
dercutting  of  the  lATA  through  fare. 
Air  New  Zealand  asserts  that  it  cannot 
quote  a  combination  of  Los  Angeles- 
Pago  Pago  and  Pago  Pago-Auckland 
fares  since  it  does  not  have  traffic  rights 
between  Los  Angeles  and  Pago  Pago.  ’Ihe 
carrlw  finally  claims  that  granting  the 
petltlAi  would  reduce  fares  to  such  an 
extent  that  operations  of  transpacific 
carriers  would  be  rendered  totally 
imeconomlc. 

Upon  consideration  of  the  petition, 
the  answers  thereto,  and  all  other  rele¬ 
vant  matters,  the  Board  has  decided  to 
deny  the  request  that  it  disapprove 
Resolutions  Rr-4,  Br-8.  and  R-9  of  Agree¬ 
ment  CA.B.  25711,  Docket  27813,  vdilch 
were  approved  in  Order  76-5-95.  May  21, 
1976.  However  the  Board  win  condition 
its  outstanding  approval  of  LATA  resolu¬ 
tions  056a  and  066a  which  establish 
first-class  and  economy  fares  in  the 
South  Pacific  to  require  that  the  through 
fares  applicable  to  passengers  making  a 
stopover  at  American  Samoa  shaD  do$ 
exceed  the  sum  of  the  local-sector  fares 
over  Pago  Pago. 

First,  it  should  be  emphasised  that  the 
reasonableness  of  the  long-haul  inter¬ 
national  fares  between  the  U.S.  Maln- 


laad/Hawall  and  other  natloiis  in  the 
Sooth  Pacific  is  a  separate  issue  from  the 
lawfulness  of  the  spedllc  fare  anocnaUes 
polnled  out  by  petitioner,  Le..  the  under- 
cnts  of  the  lATA  throo^  fares  by  com¬ 
binations  of  local  fares  over  Pago  Paga 
Petitioner  assumes  that  elimination  of 
these  anomalies  would  necessarily  in¬ 
volve  a  drastle  reduction  in  the  long- 
haul  through  fares.  Ihis  is  not  neces¬ 
sarily  the  case;  the  anomalies  might 
also  be  eliminate  by  increasing  the  UJ3. 
Malnland/Hawali-Samoa  local  fares,  the 
Samoa-South  Pacific  local  fares,  or  both, 
or  by  some  combination  of  such  increases 
and  decreases.  Since  the  local  traffic  in 
the  UjB.  Matnland/Hawali-Samoa  and 
Samoa-South  Pacific  markets  combined 
is  only  a  minor  fracticm  of  the  total  UJS.- 
South  Pacific  traffic  flow,  an  adjustment 
of  the  fare  structure  to  eliminate  the 
anomalies  while  holding  the  carriers’ 
total  South  Paclflc  revenue  at  a  constant 
level  would  necessitate  rdatlvely  large 
increases  in  the  local  fares  to/frmn  Sa¬ 
moa  in  either  or  both  directions,  while 
permitting  only  relatively  small  decrease 
in  the  long-haul  through  fares. 

Subsequent  to  the  filing  of  Mr. 
PevBi^’s  petition,  the  Board  in  Order 
n-2-32,  February  4.  1977.*  disai^iroved 
an  lATA  agreement  Increasing  certain 
fares  to  the  EkHith  Pacific  on  the  grounds 
that  the  data  of  re(X)rd,  as  adjusted  by 
the  Board,  showed  that  the  proposed 
fares  would  result  in  a  rate  of  return  of 
over  17  percent  for  Pan  American’s  South 
Pacific  international  operations.  The 
rate  of  return  under  existing  South  Pa¬ 
clflc  fares  (which  continued  in  effect  as 
a  result  of  the  Board’s  disapproval  of 
the  proposed  increases)  was  not  set  forth 
in  Order  77-2-32,  but  it  was  fractkmally 
in  excess  of  12  percent.*  ’Thus,  as  of  the 
date  of  that  order,  the  Board  had  no 
basis  for  forcing  any  material  reduction 
in  Pan  American’s  overall  South  Pacific 
revenues,  or,  accmxlingly,  in  the  overall 
South  Psudfic  fare  structure. 

If  the  Board  were  now  to  order  dlml- 
natioQ  of  the  fare  anomalies  pointed  out 
by  petitioner,  therefcuw,  the  lATA  car¬ 
riers  would  be  entitled  to  aocompUsh  this 
elimination  primarily  by  raising  the  local 
fares  west  of  Samoa.*  This,  however. 


■  Mr.  Pevsner  also  filed  a  eonunent  In  that 
proceeding,  opposing  the  fare  Increases  and 
raMng  the  same  lasus  about  the  sum  of  the 
local  fares  over  American  Samoa  that  he  does 
here.  The  Board  Indicated  that  this  Issue 
would  be  dealt  with  In  a  separate  order  re- 
epondlng  to  his  earlier  petition  In  the  present 
docket. 

■The  exact  figure  Is  12.06  percent,  calcu¬ 
lated  imder  the  same  methodcMogy  as  em¬ 
ployed  In  the  “Adjusted**  column  of  Appendix 
B  to  Order  77-3-32.  (The  adjustment  made 
there  to  eliminate  Pan  American’s  assump¬ 
tions  about  demand  elasticity,  however.  Is 
applicable  cmly  to  the  proposed  fares,  not  to 
the  existing  ones) .  It  should  be  noted  that  a 
petition  for  reconsideration  of  Order  77-S-33 
Is  pending,  which  will  be  dealt  with  In  a  sep¬ 
arate  order;  the  present  order  Is  not  to  be 
construed  as  passing  Judgment  on  any  of  the 
Issues  raised  In  said  petltloii. 

■lATA.  of  course,  has  no  Jurisdiction  over 
UA.  Malnland/Hasrall-Bamoa  teres,  which 
ate  at  Issue  in  the  Padfic  Overseas  Fares  In¬ 
vestigation.  Docket  38004,  presently  awaiting 
decision  by  the  Board. 


would  be  quite  harmful  to  the  economy 
of  American  SBinosL.  a  dependency  for 
whose  welfare  the  U.S.  government  is 
responsible.  Do  develop  and  strengthen 
its  economy,  Samoa  heeds  to  increase 
tourism,  not  only  from  the  United  States, 
but  also  from  Australia  and  New  Zea¬ 
land.*  A  large  increase  in  Samoa-Aus- 
tralla/New  Zealand  fares  would  im- 
doubtedly  operate  to  discourage  tourism 
in  these  markets.  We  note  that  these 
fares  are  already  vny  high  on  a  p^- 
tnile  basis — much  higher,  for  example, 
than  UB.  Main  land/ Hawaii -Samoa 
fares — cmd  there  certainly  is  no  indica¬ 
tion  that  long-haul  travelers  are  being 
called  on  to  cross-subsldlse  the  carriage 
of  travelers  in  the  Samoa-Australia/New 
Zealand  markets. 

The  question  posed  by  Mr.  Pevsner’s 
petition,  therefore,  is  whether  the  prin¬ 
ciples  set  forth  In  the  earlier  orders  cited 
in  the  petition  nevertheless  require  the 
removal  of  these  particular  fare  anoma¬ 
lies.  regardless  of  the  consequences.  We 
do  not  think  they  do.  This  appears  to  us 
to  be  a  case  of  a  sound  principle  at¬ 
tempted  to  be  pressed  to  an  extreme  and 
unreasonable  application. 

It  should  be  noted  to  begin  with  that 
fare  anomalies  of  various  kinds  are  far 
from  being  unknown  in  the  arena  of  in¬ 
ternational  aviation,  which  is  character¬ 
ized  by  overlaiyiing  and  sometimes  con¬ 
flicting  ratemaklng  Jurisdictions  and 
mechanisms,  in  which  there  is  no  single 
ultimate  autborl^  to  resolve  conflicts, 
but  which  is  ruled  by  a  multitude  of  na¬ 
tional  governments  whose  views  on  rate¬ 
making  policy  vary  widely.  In  such  an 
arena,  ad  hoc  compromises  often  take 
the  place  of  a  consistent  and  logical  ap¬ 
plication  of  agreed  principles.  Even  when 
our  own  ratemaking  philosophy  clearly 
indicates  a  particular  result  In  a  given 
case,  it  Is  necessary  to  weigh  the  par¬ 
ticular  circumstances  of  the  case,  and 
the  potential  adverse  effects  of  not  fol¬ 
lowing  the  principle,  against  the  pos¬ 
sible  costs  of  Insisting  on  its  being  fol¬ 
lowed. 

The  princlj^  that  a  throiudi  fare 
which  exceeds  the  sum  of  the  local  fares 
over  an  Intermediate  point  Is  ordinarily 
considered  to  be  unreasonable  per  se. 
which  the  Board  first  applied  to  South 
Pacific  fares  In  Order  13-9-S8,  Septem¬ 
ber  14,  1973,*  Is  one  of  long  standing, 
going  back  at  least  to  the  sp-called  TAN 
case  In  1957,*  and  has  recently  been  re- 


•  Th«  exhibits  of  American  Samoa  In 
Docket  28038  show  that  (Ignoring  nearby 
Weetem  Samoa)  New  Zealand  and  Australia 
are  the  second  and  third  largest  somces  of 
visitor  traffic  to  American  Samoa,  after  the 
United  States  Itself. 

*  See  also  Order  78-7-56,  July  12,  1078,  at 
pp.  6-7,  where  the  Board  xmleed  the  Issue  of 
UA.  Mainland -South  Pacific  lATA  through 
fares  exceeding  the  sum  of  the  local  fares  over 
Hawaii,  and  required  the  carriers  to  file  sup¬ 
plemental  Justifications,  although  It  did  not 
at  that  time  disapprove  the  resultant  fare 
structure.  In  Order  78-11-30,  Novemher  7. 
1973,  the  Board  dlemleaed  a  petltlen  for  re- 
slderatlon  of  Order  73-8-58,  and  elaborated 
on  the  reasoning  of  the  eartler  order. 

■  lATA  Regional  Traffic  Conference  Investi¬ 
gation.  24  OAJB.  463  (1957),  and  see  Order 
72-10-1,  October  2. 1972. 
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affirmed  In  Interstate  and  Intrastate 
Fares  In  Califcnnla  and  Texas  Mai^ets. 
Order  76-7-23,  July  7, 1976.  In  ^unclat- 
ing  and  enforcing  this  prlncli^e,  the 
Board’s  concern  has  not  been  so  much 
for  mere  theoretical  neatness  in  the  fare 
structure — ^hardly  an  attainable  goal  in 
the  international  area — as  for  the  prac¬ 
tical  opportimities  for  imjust  discrimina¬ 
tion  inherent  in  a  situation  where  un- 
sc^histicated  travelers  are  quoted,  and 
pay,  the  higher  through  fare,  while 
more  knowledgeable  travelers  are  able  to 
take  advantage  of  the  lower  combination 
of  the  local  fares  over  the  particular  in¬ 
termediate  ix>lnt,  if  necessary  by  buying 
separate  tickets  for  each  portion  of  their 
trip. 

Where  the  intermediate  point  in  ques¬ 
tion  is  a  major  connecting  point,  such  as 
Hcmolulu,  tills  potential  for  discrimina¬ 
tion  is  both  real  and  pervasive.  Most  n.S. 
South  Pacific  service  is  routed  by  way  of 
Honolulu;  there  are  several  flints  per 
day  between  Honolulu  and  the  major  for¬ 
eign  destinations  in  the  South  Pacific, 
Australia  and  New  Zealand,  while  of 
course  there  are  multiple  daily  services 
between  Honolulu  and  a  variety  of  n.S. 
Mainland  points.  Ihus,  if  the  Board  in 
Order  73-9-58  had  not  required  through 
fares  over  Hawaii  to  equal  the  sum  of 
the  local  fares  it  would  have  been  an 
easy  matter  for  a  sophisticated  U.S. 
Mainland-South  Pacific  traveler  to  ar¬ 
range  for  connecting  service  over  Hono¬ 
lulu  involving  only  a  moderate  loss  of 
time,  and  minimal,  if  any,  expense  to 
offset  the  savings  derived  from  the  use 
of  a  combination  of  the  local  fares  rather 
than  the  higher  throu£li  fare. 

The  situation  a  Pago  Pago,  American 
Samoa,  is  entirely  different.  First,  the 
great  bulk  of  the  U.S.-South  Pacific  in¬ 
ternational  traffic  uses  filghts  which  do 
not  transit  Pago  Pago  at  all.  Of  the  five 
carriers  which  provide  U.S.-South  Pacific 
service — ^Pan  American,  Qantas,  Air  New 
Zealand,  UTA,  and  Canadian  Pacific — 
Qantas  and  Canadian  Pacific  do  not 
serve  Pago  Paflo  at  all,  while  UTA  oper¬ 
ates  a  single  weekly  round  trip  between 
Noumea  and  Papeete  by  way  of  Nadi  and 
Pago  Pago,  and  Air  New  Zealand  <«jer- 
ates  two  weekly  turnaround  filghts  be¬ 
tween  Auckland  and  Pago  Pago.*  Of  Pan 
American’s  eleven  weekly  round  trips  to 
the  South  Pacific,  three  serve  Pago  Pago 
between  Honolulu  and  Sydney,  while 
one  serves  it  between  Honolulu  and 
Papeete.*  Thus  out  of  nearly  thirty 
weekly  roimd  trips  in  the  key  U.S.- 
Australia/New  Zealand  markets,  only 
Pan  American’s  three  st<^  at  Pago  Pago. 

Moreover,  Pago  Pago  is  nothing  of  a 
connecting  point,  due  both  to  the  paucity 
of  filghts  and  the  fact  that  for  the  most 
part  they  arrive  and  deixart  on  different 
aays  of  the  week.  Connections  between 
Pan  American  flights  ordinarily  involve 
a  minimum  two-day  layover  at  Pago 


I 

■AU  schedules  per  Official  Airline  Guide 
WiM-ldwlde  ed.,  April  16, 1977  (eehedulee  effec¬ 
tive  SB  of  May  1,  1977,  unless  otherwise 
mdlcaited). 

I  •  The  sum  of  the  local  fares  over  Pago  Pago 
*  does  not  undercut  the  U.S.  Mainland  Hawaii- 
i  Papeete  through  fare. 


NOTICES 

Pago.  It  is  theoretically  poss&le  to  arrive 
at  Pago  Pago  from  the  UH.  via  Pan 
American  before  dawn  on  Wednesdays 
and  Fridays,  and  depart  again  for  Auck¬ 
land  via  Air  New  Zealand  in  the  late  eve¬ 
ning  of  the  same  days,**  but  there  is  no 
indication  in  the  present  record  that  any 
significant  volume  of  U.S.-New  Zealand 
(or  U.8.-Australia)  traffic  actually  uses 
this  routing,  except  when  a  genuine 
stopover  at  Pago  Pago  is  desired  by  the 
traveler. 

Thus  it  appears  that  the  existence  of 
combinations  of  local  fares  over  Pago 
Pago  which  imdercut  the  related  LATA 
through  fares  does  not,  as  a  practical 
matter,  offer  any  genuine  opportunity  for 
the  sophisticated  U.S.-South  Pacific 
traveler  who  is  not  Interested  in  a  stop¬ 
over  c  1  American  Samoa  to  gain  an  un¬ 
fair  advantage  over  the  less  sophisticated 
traveler.  ’Ihough  the  undercut  of  the 
through  fare  by  the  combination  of  the 
locals  is  considerable,**  the  difficulty  and 
Inconvenience  of  attempting  to  make 
connections  at  Pago  Pago  is  also  formi¬ 
dable.  When  this  is  weighed  against  the 
significant  Injury  to  the  economy  of 
American  Samoa  which  would  resiilt 
from  a  large  increase  in  the  Samoa- 
Australian/New  Zealand  local  fares,  such 
as  would  be  required  to  eliminate  the 
fare  anomalies — an  increase  which 
would  be  balanced  by  at  most  a  very 
small  reduction  in  U.S.-Australla/New 
Zealand  fares — we  conclude  that  in  this 
particular  Instance  the  cost  of  eliminat¬ 
ing  the  anomalies  is  altogether  too  great 
in  relation  to  the  extremely  limited  pos¬ 
sibilities  of  discrimination  stemming 
from  the  anomalies  themselves.  Accord¬ 
ingly,  we  will  not  order  an  adjustment  of 
the  South  Pacific  international  fare 
structure  so  as  to  eliminate  the  anoma¬ 
lies,  as  requested  by  the  petitioner. 

There  is,  however,  a  more  limited  ac¬ 
tion  which  we  can  and  will  take.  Among 
those  UJS.-South  Pacific  travelers  who 
desire  a  stopover  in  American  Samoa  en 
route  to  their  ultimate  destination,  there 
may  well  be  Instances  of  imjust  discrimi¬ 
nation,  since  it  is  imclear  whether  these 
passengers  would  ordinarily  be  quoted 
the  local  sector  fares  or  the  lATA 
through  fare.  If  the  latter,  a  case  of  un¬ 
just  discrimination  would  be  created 
since  knowledgeable  stopover  passengers 
would  clearly  be  able  to  take  advantage 
of  the  local  sector  fares,  if  necessary  by 
double-ticketing,  while  less  knowledge¬ 
able  stopover  passengers  would  be  paying 
the  higher  through  fare  for  exactly  the 
same  service. 

Accordingly,  as  a  condition  of  our  out¬ 
standing  approval  of  LATA  Resolutions 
056a  and  066a.  which  establish  first-class 
and  economy  fares  in  the  South  Pacific, 
we  will  require  Pan  American  to  remove 
the  discrimination  among  stopover  pas- 


'"In  the  opposite  direction  It  is  likewise 
possible  to  arrive  at  Pago  Pago  from  Auck¬ 
land  via  Air  New  Zealand  in  the  early  evening 
on  Wednesday  and  nidays,  and  depart  for 
the  UB.  via  Pan  Am  shortly  after  midnight 
the  same  evening.  It  would  theoretically 
be  possible  for  UB.-Australla  traffic  to  move 
via  double  connections  at  Pago  Pago  (as 
above)  and  Auckland. 

Sec  footnote  1.  supra. 


sffilgers  by  ptffilishing,  within  30  days, 
firrt-class  and  normal  economy  fares  for 
South  Pacific  services  including  a  stop¬ 
over  at  American  Samoa  which  are  set  at 
the  level  of  the  sum  of  the  local-sector 
fares  over  American  Samoa.**  This  action 
will  remove  the  possibility,  that  passen¬ 
gers  who  stop  over  in  American  Samoa 
will  be  quoted  the  LATA  through  fare 
and  thus  will  remove  the  potential  for 
unjust  discrimination  among  such  stop¬ 
over  passengers  which  the  present  situa¬ 
tion  presents.  Our  action  may  well  en¬ 
courage  additional  travelers  in  both 
directions  to  make  stopovers  in  American 
Samoa,  which  should  be  beneficial  to  the 
economy  of  that  territory.  At  the  same 
time,  we  do  not  expect  the  lower  stop¬ 
over  fare  to  dilute  the  carriers’  revenues 
to  any  significant  degree,  since  only'  a 
relatively  small  minority  of  U.S.-South 
Pacific  long-haul  passengers  are  likely 
to  be  willing  to  add  a  Samoan  stopover 
to  their  itineraries  to  take  advantage  of 
the  stopover  fare.  Thus  we  do  not  antici¬ 
pate  that  the  existence  of  the  stopover 
fare  (already  available  to  the  knowl¬ 
edgeable  travders  by  double-ticketing) 
win  lead  to  increases  in  any  other  South 

ACCORDINGLY,  it  is  ordered,  that: 

1.  The  Board’s  outstanding  approval  of 
lATA  resolution  056a  and  066a  which 
establish  first-class  and  economy  fares 
in  the  South  Pacific  is  reaffirmed,  sub¬ 
ject  to  the  condition  that,  for  transpor¬ 
tation  between  the  Unlt^  States  and 
points  in  the  South  Pacific  Involving  a 
stopover  at  American  Samoa,  the 
through  fare  shall  not  exceed  the  sum 
of  the  local-sector  fares  over  Pago  Pago; 

2.  Pan  American  World  Airways,  Inc. 
shall  file  tariffs  in  conformity  with  para¬ 
graph  one  above  not  more  than  thirty 
da3rs  from  the  date  of  service  of  this 
order;  and 

3.  Except  to  the  extent  granted  herein, 
the  petition  and  motion  to  expedite  ffied 
by  Donald  L.  Pevsner,  Esq.  in  Docket 
27813  be  and  they  her^y  are  denied. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Cfivil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

1  PR  Doc .77-1 6483  PUed  6-81-77;8;46  am) 

[Order  77-6-131;  Docket  30290) 

LINEAS  AEREAS  DE  NICARAGUA,  S.A.  AND 
AEROVIAS  CONDOR  DE  COLOMBIA,  S.A. 

Order  To  Show  Cause 

Ad(H>ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  May  1977. 


“The  definition  of  stc^ver  Is  that  con- 
tanled  In  the  lATA  resolutions  governing  pro¬ 
motional  fares  In  the  South  Pacific:  “•  •  • 
[s)topover  means  a  stop  at  an  intermediate 
point  from  which  the  passenger  is  not  sched- 
lUed  to  d^xart  on  the  date  of  arrival  or 
within  two  hours  after  midnight  at  the  date 
^  arrival;  provided  that  where  there  is  no 
scheduled  oonneettng  departxire  on  the  date 
of  arrival,  departure  <hi  the  next  day  within 
24  hoxuu  of  arrival  shall  not  constitute  a 
stopover." 
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On  December  30.  1976.  Llneas  Aereas 
de  Nicaragua  (Lanlca)  and  Aerovlaa 
Condor  de  Colombia  (Aerocondor)  Joint¬ 
ly  filed  the  subject  application  for  dis¬ 
claimer  of  Jurisdiction,  exemption,  or 
aiH^roval  with  respect  to  a  “blocked 
space”  agreement.  The  facts  are  as  fol¬ 
lows: 

Aerocondor  holds  a  foreign  air  carrier 
permit  to  operate  between  a  point  or 
points  in  Colwnbla.  the  intermediate 
point  Port-au-Prince.  Haiti,  and  the 
terminal  point  Miaml.^  Among  the 
points  in  Colond>ia  served  by  Aerocondor 
is  San  Andres  Island.  Lanlca's  permit 
authorizes  it  to  engage  in  foreign  air 
transportation  between  a  point  or  points 
in  Nicaragua,  the  intermediate  points 
S  anAndres  Isladn,  Colombia,  and  San 
Salvador,  El  Salvador,  and  the  terminal 
point  Miami  *  Thus,  each  airline  inde¬ 
pendently  may  carry  local  traffic  in  for¬ 
eign  atr  transportation  between  San 
Andres  Island  and  Miami.  Under  the 
agreement  in  question,  the  carriers  wish 
to  engage  in  a  Joint  blocked  space  ope¬ 
ration  utilizing  Lanlca's  equipment  over 
the  San  Andres  Island-Mlami  segment 
common  to  both  of  tbelr  systems. 

The  agreement  stipulate  that  aircraft 
will  be  provided,  maintained,  and  in¬ 
sured  by  Lanlca  and  that  exclusive  (^ler- 
ational  control  will  rest  with  Lanlca. 
Aeroconodor  will  cmnpletely  control 
ground  operations  in  San  Andres,  in¬ 
cluding  servicing,  airport  recievlng.  and 
dispatching,  but  each  party  will  control 
its  own  operations  in  Miami.  The  aircraft 
used  will  bear  exterior  identlflcation  oi 
both  carriers  but  all  passengers  will  be 
advised  that  the  aircraft  is  operated  by 
Lanlca  crews,  m  an  other  major  respects, 
such  as  ticketing  and  passenger  han¬ 
dling,  each  carrier  wUl  provide  its  own 
services.  Neither  party  wlU  pass  off  its 
services  as  those  of  the  other  or  in¬ 
dicate  in  any  way  that  they  are  psut 
of  a  united  syst«ii.  Two  to  four  round 
trips  per  week  wUl  be  operated,  typically 
over  a  Managua-San  Andres-Mlaml 
routing.  Aerocondor  wiU  be  aUocated  48 
seats  on  each  fight  segment  between  San 
Andres  and  Miami  and  wiU  pay  Lanlca 
$50.00  per  seat,  whether  or  not  each 
seat  is  actuaUy  sold.  The  agreement  ex¬ 
plicitly  prohibits  the  pooling  of  revenues. 

In  support  of  their  application,  the 
parties  allege  that  the  proposed  opera¬ 
tion  will  enable  them  to  Improve  the 
efficiency  of  their  respective  operations 
and.  thereby,  to  strengthen  their  posi¬ 
tions  as  independent  international  car¬ 
riers.  They  argue  that  no  United  States 
flag  carrier  serves  San  Andres  and, 
therefore,  that  there  will  be  no  adverse 
impact  on  any  U.S.  carrier.  Finally,  the 
parties  point  out  that  the  Governments 
of  Colombia  and  Nicaragua  have  already 
endorsed  the  agreement. 

An  answer  to  the  application  was  filed 
by  Pan  American  World  Airwajrs.  Pan 
American  does  not,  in  terms,  either  sup- 


1  Issued  pursuant  to  Order  77-3-24,  ap¬ 
proved  March  2,  1977. 

■  Issued  pursuant  to  Order  73-7-8,  approved 
July  2.  1976. 


port  or  oppose  the  agreement,  but  argues 
that  the  Board  should  undertake  a  for¬ 
mal  proceeding  under  section  402  of  the 
Federal  Aviation  Act  because  Lanlca  Is 
not  presently  authorized  to  engage  in 
foreign  air  transportation  on  b^alf  of 
any  carrier  other  than  itself.  Pan  Ameri¬ 
can  notes  that  the  Issuance  of  a  separate 
permit  is  consistent  with  precedent  and 
urges  that  the  procedure  be  followed  “to 
ensure  Board  control  over  this  type  of 
operation.” 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  tentatively 
find  (a)  that  Lanlca  is  fit,  willing,  and 
able  within  the  meaning  of  section  402  of 
the  Act,*  and  (b)  that  it  is  in  the  puMic 
interest  to  issue  Lanlca  a  separate  for¬ 
eign  air  carrier  permit  to  conduct  opera¬ 
tions  pursuant  to  the  agreonent  until 
July  2. 1981,  subject  to  conditions.* 

There  are  no  provisions  either  in  the 
Federal  Aviation  Act  or  the  Board’s  regu¬ 
lations  which  deal  explicitly  with  blocked 
space,  as  opposed  to  wet  lease,  agree¬ 
ments.*  However,  the  Board  has  perlodi- 
cidly  considered  blocked  space  agree¬ 
ments  (a)  between  UB.  flag  and  foreign 
carriers  involving  both  passenger*  and 
cargo  *  service,  and  (b)  between  two  for¬ 
eign  carriers  involving  passenger  serv¬ 
ice.*  In  general,  the  Board  has  been  lib¬ 
eral  in  approving  agreements  submitted 
by  U.S.  carriers  as  long  as  there  has  been 
no  identifiable  adverse  economic  impact 
on  any  other  U.S.  carrier  not  a  par^  to 
the  agreement.  A  similar  test  of  adverse 
Impact  has  been  applied  in  the  few  cases 
involving  two  foreleg  carriers. 

In  the  Instant  case,  it  is  not  ccmtended 
by  Pan  American  or  any  other  perscm 


*In  support  of  this  tentative  finding,  we 
rely  upon  our  findings  and  conclusions  made 
on  a  f(MTaal  evidentiary  record  less  than  one 
year  ago  In  Dockets  26107  and  28175.  See 
Order  76-7-8. 

*The  agreement  by  Its  own  terms  is  for  a 
one-year  period,  subject  to  automatic  re¬ 
newal  unless  either  party  requests  termina¬ 
tion.  It  becomes  effective  fifteen  days  after 
approval  by  aU  relevant  Oovemments  Is  ob¬ 
tained.  The  expiration  date  of  July  2  1981, 
has  been  chosen  because  Lanlca’s  permit  is¬ 
sued  pursuant  to  Order  76-7-8  expires  on 
that  date  and  there  are  no  circumstances, 
other  than  termination  of  the  agreement, 
which  would  require  an  earlier  expiration. 

*  Section  412  of  the  Act,  Subpart  P.  of  the 
Rules  of  Practice  (14  CFR  Section  302.1601  et 
seq.),  and  Part  261  of  the  Economic  Regula¬ 
tions  generally  govern  all  types  of  agreements 
involving  air  carriers. 

*  Air  Afrique,  Foreign  Permit.  40  C.A.B.  759 
(1964);  WA.A.C.  (Nigeria),  Limited,  Foreign 
Permit,  41  C.A.B.  Ill  (1964). 

^Pan  Amerlcan-Qantas  Agreement,  Order 
76-8-162,  August  31,  1976;  TWA-El  A1  Agree¬ 
ment,  Order  E-26685.  April  18,  1968;  Seaboard 
World-Air  Canada  Agreement.  Order  E-34976, 
April  13,  1967;  TWA-Alr  France  Agreement 
Order  E-20553,  March  6.  1964;  and  Seaboard 
and  Pan  American,  Blocked  Space  Agree¬ 
ments,  Orders  E-20240  and  E-19922,  39  CA.B. 
832  (1963). 

*  Llneas  Aereas  de  Nicaragua,  Foreign  Per¬ 
mit,  60  CA.B.  66  (1969);  Austrian  Airlines 
and  Sabena.  Foreign  Permits,  49  C.A.B.,  406 
(1968);  and  Transportes  Aereos  Portugueses, 
Foreign  Permit.  44  C.A.B.  542  (1966). 


that  implementation  of  the  Lanlca/ Aero¬ 
condor  agreement  will  adversely  affect 
any  U.S.  flag  carrier  or  any  other  eco¬ 
nomic  Interest  ot  the  United  States.  Be¬ 
cause  there  will  be  affirmative  benefits 
accruing  both  to  the  applicant  and  to  the 
traveling  public,  and  because  the  agree¬ 
ment  is  endorsed  by  two  foreign  Gov¬ 
ernments  with  whom  the  United  States 
maintains  friendly  relaticms,  it  must  be 
concluded  that  the  agreement  is  not  ad¬ 
verse  to  the  public  Interest.  The  issue 
here  is  whether  or  not  Lanica  must  ob¬ 
tain  a  new  or  amended  foreign  air  car¬ 
rier  permit  to  carry  Aerocondor’s  pas¬ 
sengers.  We  find  that  a  new  permit  should 
be  issued  based  on  the  Board’s  estab¬ 
lished  method  of  handling  cases  such  as 
this  one.* 

Pan  American  submits  the  three  cases 
cited  at  note  7,  supra,  to  support  its  ar¬ 
gument  that  Lanica  needs  a  separate 
permit  to  (H>erate  on  behalf  of  Aerocon¬ 
dor.  It  is  contended  that  Lanlca  may 
only  engage  in  foreign  air  transporta¬ 
tion  on  behalf  of  Itself.  We  agree  with 
Pan  American’s  interpretation.  In  ALM 
Dutch  Antillean  Airlines,  50  C>AB.  18, 
20-21  (1969),  which  involved  the  opera¬ 
tion  of  wet  lease  services  by  KLM  (m  be¬ 
half  of  ALM,  the  Board  made  the  fol¬ 
lowing  observation: 

BquaUy  sound  Is  the  examiner's  conclu¬ 
sion  that  KLM’s  existing  permit,  which 
grants  KLM  Itself  tha.  right  to  engage  In 
foreign  air  transportation  over  the  routes  In 
question,  does  not  also  authorize  the  carrier 
to  engage  In  air  transportation  on  behalf  of 
ALM.  As  the  carriers  recognize,  the  exam¬ 
iner's  conclusion  Is  supported  by  recent  de¬ 
cisions  In  which  the  Boctrd  granted  permits 
authorizing  lessor  carriers  to  perform  wet- 
lease  or  blocked-space  service  for  other  di¬ 
rect  carriers,  even  though  the  lessor  carriers 
held  prlOT  permits  over  the  routes  In  ques¬ 
tion  (footnote  omitted) .  Those  decisions  rec¬ 
ognize  the  principle,  which  we  reaffirm  here, 
that  foreign  air  carrier  permits  do  not  Im¬ 
pliedly  authOTlze  carriers  to  conduct  opera¬ 
tions,  Including  on-route  charters,  on  behalf 
of  other  foreign  direct  air  carriers. 

Implioit  in  the  Board’s  position  is  the 
fact  that  the  permit  provides  the  only 
handle  for  the  Board  to  maintain  control 
over  these  types  of  services.  Disclaimer 
of  Jurisdiction  precludes  any  oversight 
and  there  are  no  provisions  in  the  Act  or 
the  Regulations  which  require  'that 
agreements  between  two  foreign  air  car¬ 
riers  be  submitted  for  approval.  While 
Lanica  and  Aerocondor  have  voluntarily 
submitted  their  agreement,  the  Board 
has  no  power,  other  than  through  sec¬ 
tion  402  procedures,  to  assure  that  other 
airlines  will  do  so.  Therefore,  we  believe 


'Although  the  parties  did  not  submit  an 
application  for  a  permit  through  diplomatic 
channels,  we  will  waive  the  requirement  In 
section  211.2  of  the  Economic  Regulations 
that  they  do  so.  The  primary  purpose  of  this 
requirements  Is  to  assure  that  the.  foreign 
governments  endorse  the  application;  Lanica 
and  Aerocondor  have  attached  verified  state¬ 
ments  from  their  respective  governments  to 
that  effect.  In  addition.  It  was  not  clear  that 
new.  permit  authority  was  required  and  we  do 
not  wish  to  penalize  the  applicants  by  inject¬ 
ing  unnecessary  delay. 
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that  It  Is  sound  policy  to  continue  to 
scrutinize  these  types  of  arrans^ements 
under  section  402." 

Finally,  consistent  with  iMwedent  and 
the  terms  of  the  agreement  Itself,  we 
shall  Impose  the  standard  conditions 
previously  Imposed  in  similar  cases. 
These  conditions  are  designed  to  “insure 
that  each  carrier  will  maintain  its  sepa¬ 
rate  identity  and  will  not  attempt  to  hcM 
out  its  services  as  those  of  the  other  or  as 
part  of  a  unified  system."  “ 

Interested  persons  will  be  given  21  days 
from  the  date  of  adc^lon  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  except  such  per¬ 
sons  to  support  their  objecticms,  if  any, 
with  detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu¬ 
sions  to  which  objections  are  taken.  Such 
objections  should  be  acoxnpanied  by  ar¬ 
guments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  a  further  evldoi- 
tUuy  hearing  is  requested,  the  objector 
should  state  in  detail  why  such  a  hearing 
Is  ccmsidK^  necessary  and  what  rele¬ 
vant  and  material  facts  he  would  expect 
to  establish  through  such  a  hearing 
which  cannot  be  established  in  the  ab¬ 
sence  of  a  hearing.  General,  vague,  or 
unsupported  objections  will  not  be 
entertained." 

Accordingly,  if  is  ordered  f/mf: 

1.  All  Interested  persons  are  directed 
to  show  cause  vdiy  &e  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  Issuing  a  foreign  air  carrier  permit  in 
the  form  attached  hereto  to  Lineas 
Aereas  de  Nicaragua,  S-A.  (LANICA) ; 

i  2.  The  exercise  of  the  privileges  ten¬ 
tatively  granted  by  the  proposed  permit 
Shan  be  subject  to  the  following  condi¬ 
tions  regarding  operations  thereunder  to 
and  from  the  United  States: 

I  (a)  Lanioa  and  Aerocondor  shah  file  with 
the  Bofuxl  In  Docket  30290  all  written  agree¬ 
ments,  amendments  to  existing  agreements, 
and  memoranda  setting  forth  the  circum¬ 
stances  of  oral  agreements  and  understand¬ 
ings  between  them  affecting,  directly  or  In¬ 
directly,  air  serrloes  to  the  United  States. 

(b)  Lanlca  and  Aerocondor  shall  not  en¬ 
gage  In  joint  public  relations  activities  at 
points  served  by  both  carriers  which  tend  to 
pass  off  the  services  of  cme  carrier  as  the 
services  of  the  other  carrier  or  as  part  of  a 
unified  syst«n  of  which  each  is  part. 

,  (c)  Where  either  Lanlca  or  Aerocondor 

provides  general  agency  services  for  the  other 
carrier  at  points  In  the  United  States  served 
by  Lanlca  and  Aerocondor,  Lanlca  or  Aero¬ 
condor  shall  ^eclfically  Identify  all  filghts 
of  either  Lanlca  or  Aerocondor  as  flights  of 


^  See  Transportes  Aereos  Naclonales,  S.A. 
and  Servlclo  Aereo  de  Honduras,  S.A.,  Foreign 
Permits.  Orders  76-10-63,  October  14,  1976, 
and  77-1-ao,  approved  January  4,  1977. 

u  Lineas  Aereas  de  Nlcaragxia,  Foreign 
Permit,  60  C JLB.  at  67. 

u  Because  there  will  be  no  Increase  In  op¬ 
erations,  It  Is  tentatively  found  that  grant  of 
the  authority  reqtMsted  will  not  result  in  a 
major  federal  action  significantly  affecting 
the  quality  of  the  hiunan  environment  with¬ 
in  the  meaning  of  section  102(C)  (2)  of 
^NEPA. 


that  carrier  without  reference  to  any  rela¬ 
tionship  to  the  carrier  performing  the  agency 
services* 

(d)  Telephone  facilities  to  which  the 
public  has  access  at  points  served  In  the 
United  States  by  Lanlca  and  Aerocondor  shall 
lueservs  the  Identity  of  the  Individual  car¬ 
riers. 

(e)  Where  joint  traffic  or  sales  faculties 
are  maintained  by  Lanlca  and  Aerocondm*  In 
the  United  States,  the  separate  Identity  of 
each  carrier  shall  be  maintained  by  reasem- 
ably  comparable  use  of  display  advertistng, 
desk  space,  personnel  luUforms,  and  other 
faculties  and  activities. 

(f)  The  respective  personnel  of  Lanlca  and 
Aerocondc^  shaU  preserve  the  individual 
Identity  of  the  respective  carriers  In  aU  pub¬ 
lic  dealings. 

(g)  Where  Lanlca  or  Aerocondor  sells  time 
payment  tickets  for  air  travel  over  the  other 
carri^  (except  Interilne  travel) ,  the  applica¬ 
tion  form  sbaU  Identify  the  carrier  perfum¬ 
ing  the  transportation. 

(h)  The  Interior  of  the  aircraft  operated 
pursuant  to  the  agreement,  dated  October 
16,  1976,  between  Lanlca  and  Aerocondor, 
shaU  contain  a  sign,  prominently  dlqilayed, 
which  clearly  Identifies  tbs  carrier  whose 
cockiUt  crew  Is  In  operational  oontrol  of  the 
aircraft;  and  the  exterior  of  said  aircraft  shaU 
carry  a  prominent  identlflcatlon.  clearly 
visible  to  all  passengers.  Showing  that  the 
capacity  of  the  aircraft  Is  Shared  by  Lanlca 
and  Aerocondor. 

3.  Any  interested  person  bavins  objec¬ 
tions  to  the  issuance  of  an  order  making 
final  any  of  the  proposed  fimUnga  and 
conclusions  set  forth  herein  shall,  within 
21  days  after  adoption  of  this  order,  file 
with  the  Board  and  serve  upon  all  paitles 
listed  in  paragraph  6,  a  statement  of  ob¬ 
jections  together  with  a  summary  of 
testimony,  statistical  data  and  other  evi¬ 
dence  expected  to  be  relied  upon  to  sup¬ 
port  the  stated  objections; 

4.  If  timely  and  properly  sui^rted  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  tesues  raised 
by  the  objections  before  farther  action 
is  taken  by  the  Board; 

5.  In  the  event  no  objections  are  filed, 
aU  further  procedural  steps  shall  be 
deemed  waived  and  the  Board  will  pro¬ 
ceed  to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions  set 
forth  herein;  and 

6.  A  copy  of  this  order  shaU  be  trans¬ 
mitted  to  the  President  and  the  Depart¬ 
ment  of  State  and  shall  be  served  upon 
LANICA,  AEROCONDOR  and  Pan 
American  World  Alrwajrs. 

This  order  shall  be  published  in  the 

Federal  Register. 

By  the  Ciril  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

Permit  to  Foreign  Air  Casribb 

Lineas  Aereas  de  Nicaragua,  SA.,  la  hereby 
authmized,  subject  to  the  provlalonB  here¬ 
inafter  set  forth,  the  provisions  of  the  Fsd- 
eral  Aviation  Act  of  1988,  and  the  orders, 
rules,  and  regulations  Issued  thereunder,  to 
engage  In  foreign  air  transportation  with 
respect  to  persons,  property,  and  mall  aa 
follows: 

Between  a  point  or  points  In  Nicaragua, 
the  intermediate  points  San  Andrea  Wand, 
Colombia,  and  San  Salvador.  B  Salvador,  and 
the  terminal  point  Miami,  Florida. 

The  foreign  air  transportation  authorized 
herein  Is  limited  to  transportation  performed 


by  tha  bolder  pursuant  to  a  blocked  q>ace 
agreement,  dated  October  18,  1976,  between 
the  bidder  and  Aerovlas  Condor  de  Colombia. 
SA.  (Aerocondor). 

This  permit  ahaU  he  subject  to  the  condi¬ 
tion  that  the  holder  shaU  serve 
Borlda,  only  on  flights  originating  or  termi¬ 
nating  at  a  point  In  Nicaragua. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
prescribed  by  the  Oovemment  of  Nicaragua 
for  Nicaraguan  International  air  service. 

This  permit  shall  be  subject  to  all  appli¬ 
cable  provlslona  of  any  treaty,  convention,  or 
agreement  affecting  International  air  trans¬ 
portation  now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  in  effect,  to  which  the  United  States 
and  Nicaragua  ahaU  be  parties. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that,  in  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to  sound 
economic  conditions,  the  holder  and  the 
Board  will  consult  with  respect  thereto  and 
will  use  their  best  efforts  to  agree  upon 
modifications  thereof  saUzfeetory  to  the 
Boerd  and  the  holder. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree¬ 
ment  18900,  an  agreement  relating  to  liability 
limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol,  approved  by  Board  Order 
E-23680.  May  IS,  1986,  and  a  signed  counter¬ 
part  of  any  amendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Board  and  to  which  the  holder  becomes 
a  party. 

The  holder  (1)  shall  not  provide  forlegn  air 
transportation  under  this  permit  unless 
there  Is  In  effect  third-party  liability  In¬ 
surance  In  the  amount  of  $1,000,000  or  more 
to  meet  potential  liability  claims  which  may 
artoe  In  connection  with  Its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  in¬ 
surance  carrier  and  the  amounts  and  liability 
limits  of  the  thlrd-perty  liability  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  Is  in  effect  liability  Insurance 
sufficient  to  cover  the  obligations  assumed 
In  CAB  Agreement  18900.  and  unless  there 
Is  on  file  with  the  Docket  Section  of  the 
Board  a  statement  showing  the  name  and 
address  of  the  insurance  carrier  and  the 
amounts  and  liability  limits  of  the  passenger 
liability  insurance  provided.  Upon  request, 
the  Board  may  authorize  .the  holder  to  sup¬ 
ply  the  name  and  address  of  an  Insurance 
syndicate  in  lieu  of  the  names  and  addresses 
of  the  member  Insurers. 

By  acfceptlng  this  permit,  the  holder  waives 
any  right  It  may  possess  to  assert  any  defense 
of  sovereign  Immunity  from  any  suit  In  any 
action  or  proceeding  Instituted  against  the 
bolder  In  any  court  or  other  tribunal  In  the 
United  States  (or  Its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  exerctoe  of  the  privileges  granted  here¬ 
by  shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  Interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on - 

_ and  shall  terminate  on  July  2,  1981,  or 

upon  the  expiration  or  termination  of  the 
joint  blocked  space  agreement  dated  October 
16.  1978.  between  the  bidder  and  Aerovlas 
Condor  de  Colombia,  or  upon  the  termination 
of  the  permit  Issued  to  Aerovlas  Condor  de 
Colombia  pursuant  to  Order  77-8-M:  Pro¬ 
vided,  however.  That  If,  In  the  period  during 
which  this  permit  ahaO  be  effective,  the 
operation  of  the  foreign  air  transportatloa  1 
authorized  herein  becomes  the  subject  ot  j 
any  treaty,  convention,  'or  agreement 
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which  the  United  States  and  Nicaragua  are 
or  shall  become  parties,  then  and  in  that 
event,  this  permit  Is  continued  in  effect  dur¬ 
ing  the  period  provided  In  such  treaty,  con¬ 
vention  or  agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the - 


(seal)  - - 

Secretary. 

Issuance  of  this  permit  to  the  holder  ap- 
prpved  by  the  President  of  the  United  States 

on _ _  In - 

[FR  Doc.77-15482  Filed  5-31-77;8;45  am) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEY  OF  MANUFACTURES, 
SUPPLEMENT 

Determination 

In  conformity  with  title  13,  United 
States  Code,  sections  182,  224,  and  225, 
and  due  notice  having  been  published  on 
March  31,  1977  (42  PR  17153),  I  have 
determined  that  the  data  received  from 
this  supplement  will  provide  the  infor¬ 
mation  necessary  to  develop  accurate 
estimates  of  the  backlog  of  unfilled  or¬ 
ders  in  manufacturing.  The  backlog  of 
unfilled  orders  data  and  the  estimates 
of  new  orders,  which  are  partially  based 
on  the  backlog  data,  are  both  highly  im¬ 
portant  indicators  of  economic  activity. 
Therefore,  these  data  will  have  signifi¬ 
cant  application  to  the  needs  of  the 
public  and  industry.  They  are  not  avail¬ 
able  from  nongovernmental  or  other 
governmental  sources. 

This  survey  is  a  supplement  to  the 
annual  survey  of  manufactures  and  will 
request  annual  shipments  and  end-of- 
year  unfilled  orders  data.  The  survey  will 
include  all  multiestablishment  compa¬ 
nies  currently  reporting  in  the  annual 
survey  of  manufactures  and  classified  in 
industries  in  which  a  backlog  of  unfilled 
orders  are  normally  maintained.  Data 
for  single  establishment  companies  are 
currently  being  collected  on  the  Annual 
Survey  of  Manufactures  Form  MA-100. 

Discussions  with  multiimit  companies 
indicate  that  imfilled  orders  data  are 
normally  maintained  on  a  divisional 
rather  than  establishment  baisis.  There¬ 
fore,  imfilled  orders  data  and  correspond¬ 
ing  shipments  data  will  be  collect^  on 
this  form  on  a  divisional  basis.  A  form 
requesting  total  domestic  company  ship¬ 
ments  and  unfilled  orders  will  be  sent  to 
multiestablishment  companies  that  are 
classified  in  a  single  Industry  groups. 
(For  purposes  of  this  survey,  manu¬ 
facturing  industries  are  grouped  into  79 
categories.) 

The  resiilting  unfilled  orders  estimates 
will  be  used  to  revise  the  levels  currently 
being  published  for  the  monthly  survey 
of  manufactures  and  will  greatly  improve 
the  accuracy  of  the  data;  the  current 
estimates  are  based  on  a  small  sample 
and  may  be  subject  to  substantial  error. 

Copies  of  the  report  forms  are  avail¬ 
able  upon  request  to  the  Director,  Bureau 
of  the  Census,  Washington,  D.C.  20233. 


I  have,  therefore,  directed  this  annual 
supplonent  be  conducted  for  the  purpose 
of  c(^ecting  the  data  hereinabove  de¬ 
scribed. 

Dated:  May  25,  1977. 

Manuel  D.  Plotkin, 
Director. 

Bureau  of  the  Census. 

|PR  Doc.77-15456  Piled  5-31-77:8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 

AND  ENVIRONMENTAL  IMPACT  STATE¬ 
MENT  REFORM 

Supplement  to  Notice  of  Public  Hearing 

As  previously  announced  in  the 
April  29  Federal  Register  (42  FR 
21836),  the  Council  on  Environmental 
Quality  will  hold  public  hearings  on  re¬ 
forming  the  implementation  of  the  Na¬ 
tional  Environmental  Policy  Act  (NEPA) , 
with  special  emphasis  on  the  environ¬ 
mental  impact  statement  process. 

President's  Environmental  Message 

This  notice  supplements  the  previous 
notice  of  the  hearings  to  call  attention 
to  the  Environmental  Message  issued  by 
the  President  on  May  23,  1977  and  E.O. 
11991  (42  FR  26967).  In  his  Message, 
President  Carter  stated  that  NEPA: 

“•  •  ‘Is  best  known  for  requiring  federal 
agencies  to  prepare  environmental  Impact 
statements  before  taking  actions  having  sig¬ 
nificant  environmental  effects.  In  the  seven 
years  since  Its  passage.  It  has  had  a  dra¬ 
matic — and  beneficial — Influence  on  the  way 
new  projects  are  planned.  But  to  be  more 
useful  to  decision-makers  and  the  public, 
environmental  Impact  statements  must  be 
concise,  readable,  and  based  upon  competent 
professional  analysis.  They  must  refiect  a 
concern  with  quality,  not  quantity.  We  do 
not  want  Impact  statements  that  are  meas¬ 
ured  by  the  Inch  or  weighed  by  the  pound. 

Accordingly,  I  am  today  issuing  an  Execu¬ 
tive  Order  directing  the  CouncU  on  Environ¬ 
mental  Quality  to  Issue  regulations  requiring 
all  federal  agencies  to  meet  these  criteria 
and  the  provisions  of  Section  102(2)  of  the 
National  Environmental  Policy  Act  In  the 
Impact  statements  they  prepare  and  to  es¬ 
tablish  a  procedure  for  referring  to  the 
Ck>uncll  differences  among  agencies  concern¬ 
ing  Implementation  of  the  National  Environ¬ 
mental  Policy  Act.” 

Your  views  on  how  best  to  implement 
the  President’s  message  and  the  Execu¬ 
tive  order  will  be  appreciated  In  addition 
to  the  matters  outlined  in  the  previous 
notice. 

The  Council  also  intends  to  propose 
measures  to  implement  the  substantive 
requirements  of  the  National  Environ¬ 
mental  Policy  Act.  Your  views  on  the 
subject  will  also  be  appreciated. 

The  hearings  will  be  held  on  June  6-8, 
1977,  in  Washington,  D.C.  at  Room  2008, 
New  Executive  Office  Building  (located 
<Mi  17th  Street  NW.,  between  Pennsylva¬ 
nia  Avenue  and  H  Street) . 

Thank  you  for  your  assistance. 

Charles  Warren, 
Chairman. 

[FR  Doc.77-i5528  Filed  5-31-77;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

M-X  BURIED  TRENCH  CONSTRUCTION 
AND  TEST  PROJECT 

Intent  to  Prepare  Environmental  Impact 
Statement 

This  is  to  advise  that,  in  accordance 
with  the  National  Environmental  Policy 
Act,  PL~  91-190,  the  United  States  Air 
Force  intends  to  prepare  an  Environ¬ 
mental  Impact  Statement  (EIS)  on  the 
proposed  M-X  Buried  Trench  Construc¬ 
tion  and  Test  Project.  The  proposed  con¬ 
struction  is  a  part  of  the  validation 
phase  for  determining  tlie  feasibility  of 
deploying  a  new  Intercontinental  Ballis¬ 
tic  Missile  system  known  as  the  M-X  in 
a  buried  trench  configuration. 

The  proposed  action  would  include  the 
'construction  of  a  1,500  ft.  and  a  20,000 
ft.  trench  on  the  Luke  Air  Force  Range. 
Arizona,  in  the  San  Cristolbal  Valley  ad¬ 
jacent  to  and  east  of  the  Mohawk  Moun¬ 
tain  and  south  of  Interstate  Highway  8. 
Each  trench  will  be  a  minimum  of  21 
feet  deep  and  at  least  17  feet  wide. 

Interested  persons  desiring  to  submit 
comments  on  the  proposed  action  should 
address  them  to  the  Special  Assistant  for 
Environmental  Quality,  SAF/ILE,  Office 
of  the  Secretary  of  the  Air  Force,  Wash¬ 
ington,  D.C.  20330. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of 
Administration. 

|FR  Doc.77-15490  PUed  5-31-77;8:45  am] 


Department  of  the  Army 

TRANSPORTATION  OF  CHEMICAL  MATE¬ 
RIAL  FROM  ROCKY  MOUNTAIN  ARSENAL 

Filing  of  Draft  Environmental  Impact 
Statement 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the  Army 
on  20  May  1977  provided  the  Coimcil  on 
Environmenal  Quality  with  a  Draft  En¬ 
vironmental  Impact  Statement  concern¬ 
ing  the  Transportaticm  of  Chemical  Ma¬ 
terial  frmn  Rocky  Mountain  Arsenal. 
Colorado  to  Tooele  Army  Depot  (South 
Area),  Utah. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State 
and  local  agencies.  Interested  organiza¬ 
tions  or  individuals  may  obtain  copies 
from  C(xnmander,  USA  Armament  Ma¬ 
teriel  Readiness  Commsmd,  ATTN : 
DRSAR-ASN  (CPT  A.  Cramblett),  Rock 
Island  Arsenal,  IL  61201,  telephone  309- 
794-3193. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Ekivironmental 
Office,  Office  of  the  Assistant  CThief  of 
Engineers,  Room  1E676.  P^tagon. 
Washington,  D.C.  20310,  telephone  202- 
694-1163. 

Dated:  May  26,  1977.- 

Bruce  A.  Hildebrand, 
Deputy  for  Environmental  Af¬ 
fairs.  Office  of  the  Assistant 
Secretary  of  the  Army  (.Civil 
Works). 

[FR  Doc.77-15489  Filed  6-31-77;8:45  am] 
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FEDERAL  COMMUNICATIONS 
;  COMMISSION 

t  (Docket  No.  21257;  OSC-160] 

!  CENTRAL  PLAINS  CABLE  TV,  INC. 

Petition  for  Order  To  Show  Cause 
Adopted:  May  19,  1977. 

Released:  May  26, 1977. 

1.  I^>rum  CommunicatlMis  Company, 
licensee  of  Station  KSFY-TV  (NBC, 
Channel  13),  Sioux  Falls,  South  Dakota, 
has  filed  a  petition  requesting  that  the 
Commission  order  Central  Plains  Cable 
TV,  Inc.  to  cease  and  desist  from  car- 
rlage  of  the  signal  of  Station  KTTV 
(NBC,  CSiannel  4) ,  Sioux  City,  Iowa,  on 
the  cable  television  system  at  Mitch^ 
South  Dakota.  Forum  alleges  that  the 
signal  is  being  carried  unlawfully  and 
without  authorization. 

2.  On  ^rll  5,  1977,  the  Commission 
released  a  memorandiun  opinion  and  or¬ 
der  regarding  this  matter.  “Central 
Plains  CaWe  TV,  Inc.”  (Mitchell,  South 

Dakota),  PCX!  77-231, _ PCX!  2d _ 

(1977) .  niereln  the  Commission  directed 
the  subject  cable  television  ss^stem  to 
comply  with  the  requirements  of  9  76.63 
of  the  Commlssimi’s  rules  within  15  days 
wid  to  advise  the  Chief,  Cable  Television 
Bureau,  of  the  fact  of  compliance  within 
30  days.  Also,  the  CThlef,  CTable  Television 
Bureau,  was  authorized  to  Issue  an  order 
to  show  cause  to  be  directed  against  the 
subject  cable  television  system  if  it  did 
not  comply, 

3.  By  letter  of  April  12,  1977,  Central 

Plains  enable  TV,  Inc.  advised  the  Chief, 
Cable  Television  Bureau,  that  it  declines 
to  terminate  carriage  of  the  signal  of 
KTTV.  Central  Plains  notes  that  it  has 
filed  a  petition  for  reconsideration  of 
“Central  Plains  C^le  TV,  Inc."  (Mit¬ 
chell,  South  Dakota),  PCX!  77-230, _ 

PCX  2d _ (1977),  a  Commission  deci¬ 

sion  which  denied  its  request  for  special 
relief  seeking  authorization  for  carriage 
of  the  signal  of  KTTV.  It  Tirges  that  the 
Instant  matter  (CJSC-150)  be  consoli¬ 
dated  with  the  other  (CSB-986)  and 
that  Isisues  in  both  be  resolved  on  the 
record.  It  contends  that  the  two  Com¬ 
mission  actions  raise  substantial  consti¬ 
tutional  questions  and  are  not  within  the 
Commission’s  Jurisdiction. 

4.  At  issue  here  is  whether  the  subject 
cable  television  system  is  in  compliance 
with  the  Commission’s  rules.  V^ether 
the  cable  systwn  may  subsequently  seek 
and  obtain  authorization  for  carriage  of 
the  signal  of  KTTV  does  not  bear  on  the 
issue  at  hand.  Since  the  cable  system  has 
advised  the  Commission  that  it  con¬ 
tinues  to  carry  the  signal  of  KTTV  and 
has  not  applied  for  a  stay  of  our  decision, 
an  order  to  show  cause  should  be  issued 
in  accordance  with  the  Commission’s 
decision. 

In  view  of  the  foregoing,  a  grant  of 
the  petition  for  an  order  to  show  cause 
would  be  constetent  with  the  public 
Interest. 

Accordingly,  it  is  ordered.  That  the 
"PetiUon  for  Order”  (CSC-150)  filed  by 
Forum  Communications  Cmnpany  is 
granted. 

It  is  further  ordered.  That  pursuant  to 
sectlOTis  312  (b)  and  (c)  of  the  Commu- 
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nicatlons  Act  of  1934,  as  amended,  47 
UJB.C.  312  (b)  and  (e).  Central  Plains 
Cable  TV,  Inc.  IS  DIRECTED  to  show 
cause  why  It  should  not  be  ordered  to 
cease  and  desist  from  further  violation 
of  9  76.63  of  the  Commission’s  Rules  and 
Regulations  on  its  cable  television  sys¬ 
tem  at  Mitchell,  South  Dakota. 

It  is  further  ordered.  That  Central 
Plains  Cable  TV,  Inc.  is  directed  to  ap¬ 
pear  and  give  e^dence  with  respect  to 
the  matters  described  above  at  a  hear¬ 
ing  to  be  hdd  before  an  Administrative 
Law  Judge  at  the  Commission’s  head¬ 
quarters  in  Washington,  D.C.  at  a  time 
to  be  specified  by  a  subsequent  order,  un¬ 
less  the  hearing  is  waived,  in  which  event 
a  written  statement  may  be  submitted. 

It  is  further  ordered.  That  Forum 
Commimlcations  Company  is  made  a 
party  to  this  proceeding. 

It  is  further  ordered.  That  the  Secre¬ 
tary,  Federal  Ccmununlcatlons  Ccxnmis- 
slon,  shall  send  a  copy  of  this  order  by 
certified  mail  to  Central  Plains  Cable 
TV,  me. 

Federal  Communications 
Commission, 

James  R.  Hobson, 

Chief.  Cable  Television  Bureau. 

(PR  Doc.  77-16474  PUed  6-31-77;8:46  am] 


FM  BROADCAST  APPLICATIONS  READY 

AND  AVAILABLE  FOR  PROCESSING 

Adopted:  May  13,  1977. 

Released:  May  19, 1977. 

Notice  is  hereby  given,  pursuant  to 
9  1.573(d)  of  the  Commission’s  rules,  that 
on  July  12, 1977,  the  FM  broadcast  appli¬ 
cations  listed  in  the  attached  Appmdlx 
below  will  be  considered  as  re^y  and 
available  for  processing.  Pursuant '  to 
99  1.-227  (b)  (1)  and  1.591(b)  of  the  Cwn- 
mlsslon’s  rules,  an  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  ai^llcatlon  on  file  by  the  close 
of  business  on  July  11,  1977,  which  in¬ 
volves  a  conflict  necessitating  a  hearing 
with  any  application  on  thU  list,  must  be 
substantially  cmnplete  a  tendered  for  fil¬ 
ing  at  the  offices  of  the  Commission  in 
Washington,  D.C.,  by  the  close  of  business 
on  July  11,  1977.  The  attention  of  pro¬ 
spective  applicants  is  directed  to  the  fact 
that  some  contemplated  proposals  may 
not  be  eligible  for  consideration  with  an 
application  appearing  in  the  attached 
Appendix  below  by  reason  of  confilcts  be- 
tions  appearing  in  previous  notices  pub¬ 
lished  pursuant  to  9  1.573(d)  of  the  Com¬ 
mission’s  rules. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  any 
pending  FM  broadcast  applications,  pur¬ 
suant  to  section  309(d)(1)  of  the  Com- 
mimications  Act  of  1934,  as  amended,  is 
directed  to  9  1.580(1)  of  the  Commission’s 
rules  for  provisions  governing  the  time 
for  filing  and  other  requirements  relating 
to  such  pleadings. 

Federal  Communications 
Commission. 

Vincent  J.  Mullins. 

Secretary. 


Appendix 

BPH-0863  (new),  OrasonTlUa,  Md..  Edward 
Mason  A  Jocume  P.  D«  Maso.  103.1 

mHz;  Channel  No.  276A.  ERP:  3  kw. 
HAAT;  300  ft. 

BPH-e875  (KPAT),  Sioux  Palls,  SD.,  KSOO 
Radio,  Inc.  HAs:  07.3  mHz;  Channel  No. 
247C.  ERP:  61  kW;  HAAT;  1380  ft.  (Uc.). 
Req:  973  mHz;  Channel  No.  247C.  ERP: 
29.8  kW;  HAAT;  221  ft. 

BHP-9886  (new),  Eupora,  Miss.,  Tri-County 
Broadcasting  Co.  R^:  101.7  mHz;  Channel 
No.  269A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-0905  (WART),  Plainfield.  Ind.,  A  &  R 
Broadcasting,  Inc.  HAs:  98.3  mHz:  Channel 
No.  252A.  ERP:  3  kW:  HAAT:  200  Pt.  (Uc.) . 
Req:  08.3  mHz:  Channel  No.  262A.  ERP:  3 
kW  HAAT:  300  ft. 

BPH-0916  (new),  C<^umbla,  8.C..  Midlands 
Communications  Corp.,  Req:  103.1  mHz: 
Channel  No.  276A.  ERP:  3  kW:  HAAT:  300 
ft. 

BPH-9908  (new) ,  Gregory,  S J>.,  West  Central 
Investment  Co..  Inc.  Req:  101.6  mHz: 
Channel  No.  268C.  ERP:  100  kW:  HAAT: 
640  ft. 

BPH-10089  (new) ,  Pauls  VaUey,  Okla.,  Garvin 
County  Broadcasting,  Inc.  R^:  07.7  mHz: 
Channel  No.  249A.  ERP:  2.47  kW:  HAAT: 
303.1  ft. 

BPH-10094  (KGAB),  Camarillo,  Calif.,  Hot 
Air  Radio.  Has:  953  mHz;  Channel  NO. 
240A.  ERP:  3  kW:  HAAT:  186  ft.  (Uc.). 
Req:  05.9  mHz:  Channel  No.  340A.  E^:  3 
kW:  HAAT:  298  ft, 

BPH-10116  (new).  Corpus  Chrlstl,  Tex., 
Kuno  Radio,  Inc.  Req:  09.1  mHz;  Channel 
No.  256C.  ERP.'-  100  kW:  HAAT:  764  ft. 
BPH-10116  (new),  Patterson,  N.T.,  Patterson 
Broadcasting  Corp.  Req:  106.6  mHz;  Chan¬ 
nel  No.  288A.  ERP:  1.11  kW;  HAAT:  460  ft. 
BPH-10324  (new),  Glasgow,  Mont.,  Glasgow 
Broadcasting  Co.  Req:  03.5  mHz;  Channel 
No.  228A.  ERP:  3  kW;  HAAT:  29  ft. 
BPH-10325  (new) ,  Tucson,  Arlz.,  Great 
Southwest  Communications,  Inc.,  Req: 

107.6  mHz;  Channel  No.  2980.  ERP:  14.7 
kW;  HAAT:  3647  ft. 

BPH-10334  (new),  Avon  Park,  Pla.,  Charles 
A.  Esposito.  Req:  106.8  mHz;  Channel  No. 
202A.  ERP:  3  kW;  HAAT:  170  ft. 

BPH-10346  (new),  Tucsem,  Arlz.,  Tucson 
Community  Broadcasting,  Inc.,  Req:  1073 
mHz;  Channel  No.  298C.  ERP:  14.4  kW; 
HAAT:  3527  ft. 

PBH-10368  (new),  Dunedin,  Pla.,  Hispanic 
Broadcasting  Associates.  Req:  92.1  mHz; 
Chaimel  No.  221A.  ERP:  1.8  kW;  HAAT: 

862.6  ft.  _ 

BPH-10854  (ETBP-nf) ,  Top^a,  Kans.,  Har¬ 
ris  Enterprises,  Inc.  Has:  1(X)3  mHz:  Chan¬ 
nel  No.  2620.  ERP:  6.8  kW;  HAAT:  260  ft. 
(Uc).  Req:  100.3  mHz:  Channel  No.  2620. 
ERP;  100  kW;  BAAT;  260.6  ft. 

BHP-10367  (new) ,  Safety  Harbor,  Pla.,  Tampa 
Bay  Concert  Radio,  Inc.  Req.  92.1  mHz; 
Channel  No.  221A.  ERP:  8  kW;  BAAT: 

288.6  ft.  (Allocated  to  Dunedin,  Pla.) 
BPH-10369  (new),  Charlevoix,  Mich.,  Island 

View  Broadcasting  Ck>.  Req:  105.9  mHz; 
Channel  No.  290C.  ERP:  100  kW;  BAAT; 
590  ft. 

BPH-10370  (new),  Tucson,  Arlz..  Peter  M. 
Marcus.  R^.  107.5  mHz:  Channel  No.  298C. 
ERP:  14.1  kW;  HAAT;  3663  ft. 

BPH-10371  (new),  CharlottesvlUe,  Va., 
WDVA,  Inc.  Req:  92.7  mHz;  Channel  No. 
224A.  ERP:  320  kW;  HAAT;  900  ft. 
BPH-10372  (new),  Hazlewood,  N.C.,  Moun¬ 
tain  Ridge  B/Ctlng  Media,  Inc.  Req:  104.9 
mHz;  Channel  No.  285A.  ERP;  .125  kW 
BAAT,  1467  ft.  (Allocated  to  WaynesvUle, 
N.C.) 

BPH-10374  (new),  Yuma,  Colo.,  Cen-Ten 
Productions,  Inc.  Req:  100.9  mHz;  Channel 
No.  365A.  ERP:  2.5  kW;  BAAT,  840  ft. 
BPH-10375  (new) ,  Lubbock,  Tex.,  Radio  Lub¬ 
bock.  Inc.  Req:  102.5  mHz;  Channel  No. 
273C.  ERP:  100  kW;  BAAT;  228  ft. 


FEDERAL  REGISTER,  VOL.  42,  NO.  105 — WEDNESDAY,  JUNE  1,  1977 


NOTICES 


27983 


BPH-10377  (KKEZ),  Fcm^  Dodge.  love, 
KWMT.  Inc.  Has:  94.5  mHs;  Channel  No. 
233C.  ERP:  60  kW;  HAAT;  390  ft.  (Ue.). 
Req:  94.5  mHz;  Channel  No.  233C.  ERP:  60 
kW;  HAAT;  69«  ft. 

BPH-10379  (new),  Henderson.  Ney.,  KVOV, 
Inc.  Req:  100.5  mHz;  Chann^  No.  2<OC. 
ERP:  10c  kW;  HAAT;  119  ft. 

BPH-10380  (new).  Ba^ertown,  Pa..  Saeger- 
town  Broadcasting  Corp.,  Inc.  Req:  94.S 
mHz;  Channel  No.  232A.  ERP:  3  kW; 
HAAT;  300  ft. 

BPH-10381  (new).  Forrest  Lake,  Minn.,  Lakes 
Broadcasting  Co..  Inc.  Req;  95.9  mHz; 
Channel  No.  240A.  ERP:  3  kW;  HAAT;  300 
ft. 

BPH-10383  (new),  Munlce,  Ind.,  Munlce 
Broiulcasting  Corp.  Req:  104.9  mHz;  Chan¬ 
nel  No.  285A.  ERP:  3  kW;  HAAT;  800  ft. 
BFH-10383  (new).  Canton.  Pa.,  Galen  D. 

Castlebiiry,  Jr.  Req:  100.1  mHz;  Channel 
'  No.  361A  ERP:  600  kW;  HAAT;  653  ft. 
BPH-10385  (KEBC),  Oklahoma  City.  Okla.. 
Electronic  Broadcasting  Co.  Has:  94.7  mHz; 
Channel  No.  234C.  ERP;  5C  kW;  HAAT; 
330  ft.  (Uc.).  Req;  94.7  mHz;  Channel  No. 
2S4C.  ERP;  100  kW;  HAAT;  440  ft. 
BPH-10387  (new),  Salmon,  Idaho,  Dale  J. 
Smith.  Req:  93.7  mHz;  Channel  No.  334A. 
EBP:  1.8  kW;  HAAT,  -1235  ft. 

BPH-10388  (new).  Dologah.  Okla..  Ambers 
Productions.  Inc.  Req:  106.1  mHz;  Channel 
No.  291C.  ERP:  100  kW;  HAAT;  428  ft. 
BPH-10389  (new).  Clyde,  Ohio,  The  Family 
B/cting  &  Communications.  Req:  100.9 
mHz;  Channel  No.  285 A.  ERP:  3  kW; 
HAAT,  300  ft. 

BPH-10390  (WBTO),  Kankakee,  HI..  WKAK. 
Inc.  Has;  09J)  mHz;  Channel  No.  360B. 
KRP:  6.6  kW;  HAAT,  310  ft.  (lie.).  Req: 
963  mHz;  Channel  No.  260B.  ERP;  60  kW; 
HAAT  500  ft. 

BPH-10392  (new),  Richfield,  Utah.  Sevier 
Valley  Broculcastlng  Co.  Req:  93.7  mHz; 
Channel  No.  229C.  ERP:  27.2  kW;  HAAT 
—  821  ft. 

BPH-10393  (WPEG),  Concmrd.  N.C.,  Concord- 
Kannapolis  B/ctlng  Co..  Inc.  Has:  97.9 
mHz;  Channel  No.  250C.  ERP:  10  kW; 
HAAT;  390  ft.  (11c.).  Req:  97.9  mHz,  chan¬ 
nel  No.  250C.  ERP:  50  kW;  HAAT;  393  ft. 
BPH-10394  (new),  Frankfort.  N.Y.,  WBVM 
Associates.  Req;  92.7  mHz;  Channel  No. 
224A.  ERP:  1.45  kW;  HAAT;  410  ft.  (al¬ 
located  to  Herkimer,  N.Y.). 

BPH-10395  (new),  Richland,  Wash.,  Kale, 
Inc.  Req:  94.9  mHz;  Channel  No.  2350. 
ERP:  100  kW;  HAAT;  1250  ft. 

BPH-10396  (WARV),  Wilmington,  N.C.,  New 
Hanover  Broadcasting  Co.  Has :'  102.7  mHz; 
Channel  No.  274C.  ERP:  50  kW;  HAAT:  145 
ft.  (Lie).  Req:  102.7  mHz;  Channel  No. 
274C.«ERP:  100  kW;  HAAT:  357  ft. 
BPH-10400  (new).  Clean,  N.Y.,  Great  Dane 
Broadcasting  Corp.  Req;  100.9  mHz;  Chan¬ 
nel  No.  266A.  EBP:  1.66  kW;  HAAT:  405  ft. 
BPH-10402  (new),  Omak,  Wash.,  Komw,  Inc. 
Req;  92.7  mHz;  Channel  No.  224A  ERP: 
3  kW;  HAAT:  -836  ft. 

BPH-10404  (new),  Clinton,  Okla.,  Clinton- 
Cordell  Broadcasting  Co.,  Inc.  Req:  95.3 
mHz;  Channel  No.  337A.  ERP:  3  kW; 
HAAT:  300  ft. 

BPH-10406  (KSAQ) ,  San  Antonio.  Tex..  Radio 
Alamo,  Inc.  Has:  100.3  mHz;  ChannM  No. 
262C.  ERP:  100  kW;  HAAT:  156  ft.  (Uc). 
Req:  100 A  mHz;  Channel  No.  363C.  ERP: 
100  kW;  HAAT;  501  ft. 

BPH-10407  (new),  MUllnockei.  Maine, 
Katahdin  Radio,  Inc.  Req ;  97.7  mHz; 
Channel  No.  34gA.  ERP:  3  kW;  HAAT:  190 
ft. 

BPH-10408  (WLTE),  Waycross,  Oa.,  Radio 
Waycross,  Inc.  Has:  102.6  mHz;  Channel 
No.  2730.  ERP:  100  kW;  HAAT:  300  ft. 
(Lie).  Req:  102.6  mHz;  Channel  Na  373C. 
ERP:  100  kW;  HAAT:  611  ft. 


BPH-10413  (new).  Brady.  Tex..  Radio  Brady. 
Ine,.  Req:  96A  mHz;  Channel  Nb.  237A 
ERP:  8  kW;  HAAT:  56  ft. 

BPR-10414  (KIES-FM),  Killeen,  Tex..  Ac¬ 
cent  Radio  Corp.,  Has;  983  mtt;  Channel 
Na  337C.  KRP:  S3  kW;  HAAT:  178  ft. 
(Lie).  Req:  933  mHz;  Channel  No.  377C. 
ERP:  100  kW;  HAAT:  616  ft. 

BPH-10416  (new).  Newport.  Vt..  Newport 
Broadcasting  Corp.,  Req:  1073  niHz:  Chan¬ 
nel  No.  300C.  ERP:  25  kW;  HAAT:  711  ft. 
BPH-10416  (new),  Oolltna.  Miss..  Covington 
County  Broetdeasters,  Ine.  Req;  101.7  mHz; 
Channti  No.  SOOA  ERP:  3  kW;  HAAT:  300 
ft.  . 

BPH-10417  (new),  Terrell.  Tex.,  Terrell  Ra¬ 
dio.  Req:  107.1  mHz;  Channel  No.  296A. 
ERP:  2  kW;  HAAT:  300  ft. 

BPH-10419  (new).  Cakdale,  Calif..  Cakdale 
Broadcasting  Corp.  Req:  95.1  mHz;  Chan¬ 
nel  No.  236B.  ERP;  50  kW;  HAAT:  459  ft. 
BPH-10420  (new).  Newport,  N.C..  The  Jones 
Co..  Req:  103.3  mHz;  Channel  No.  377C. 
»ERP:  100  kW;  HAAT:  451  ft.  (allocated  to 
Morehead-Beaufort.  Inc.) 

BPH-10426  (KHAK-FM),  Cedar  Rapids.  Iowa, 
Communications  Properties,  Inc.  Has;  98.1 
mHz;  Channel  No.  2S1C.  ERP;  6.8  kW: 
HAAT:  310  ft.  (Lie).  Req;  96.1  mHz;  Chan¬ 
nel  No.  351C.  ERP:  50  kW;  HAAT;  863  ft. 
BPH-10427  (KTDK).  Tahleqnah.  Ckla..  KT- 
LQ  Radio,  Inc.  Has:  101.7  mHz;  Channel 
No.  266A.  ERP;  13  kW;  HAAT:  75  ft.  (Uc). 
Req;  101.7  mHz;  Channel  No.  269A.  ERP: 
3  kW;  HAAT:  300  ft. 

BPH-10436  (KTCH-FM) ,  Wayne,  Nebr.,  Theo¬ 
dore  S,  Storck.  Has;  104.9  hMz;  Channel 
No.  385A.  KRP:  3  kW;  HAAT:  116  ft.  (Lie). 
Req:  1043  mHz;  Channel  No.  3e5A.  ERP: 
3kW;  HAAT:  300  ft. 

BPH-10437  (new).  Calhoun  City,  Miss.,  Jesse 
R.  Williams.  R^:  103.3  mHz;  Channel  No. 
272A  ERP:  3  kW;  HAAT:  800  ft. 
BPH-10440  (new).  Greenfield,  Mass.,  Poet’s 
Seat  Broadcasting,  Inc.  Req:  96.3  mHz; 
Channel  No.  3S7A  EBP:  .713  kW;  HAAT: 
553  ft. 

BPH-10441  (new),  Falmouth.  Ky..  Norkey 
Enterprises.  Ina  Req:  963  mHz;  Channel 
No.  237 A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-10442  (new).  Grass  Valley,  Calif.,  Ne¬ 
vada  County  Broaideasters.  Req:  93.1  mHz; 
Channel  No.  281A  ERP:  390  kW;  BAAT: 
980  ft. 

BPH-10443  (new),  MarshflMd,  Mo.,  Webster 
County  Broadcasting  Co.  Req;  104.9  mHz; 
Channel  No.  28SA  ERP:  SkW;  BAAT;  130 
ft. 

BPH-10444  (new)  Mechanlshnrg.  Pa... West 
Shore  Broadoaskiag  Oa  Req:  93.5  mHz; 
Channel  Na  228A  ERP:  3  kW;  BAAT:  300 
ft.  (Allocated  to  Carlisle.  Pa.) 

BPH-10448  (KBPiy,  Denver.  Colo..  KBPI 
Progressive  Broadcasters.  Inc.  Has:  1063 
mHz;  Channel  No.  290C.  ERP:  100  kW; 
BAAT;  57  ft.  (Uc).  Req:  106.9  mHz;  Chan¬ 
nel  No.  290C.  ERP;  100  kW;  BAAT:  770  ft. 
BPH-10459  (new).  Sulphur,  CWa..  Lula  M. 
Stone.  Req:  100.9  mHz;  Channel  No.  265 A 
ERP:  3  kW;  BAAT:  800  ft. 

BPH-10460  (KPLA),  Plalnvlew,  Tex.,  Plain- 
view  Broadcasting  Co.  Has:  97.3  mHz; 
Channel  No.  347C.  ERP:  3  kW;  BAAT:  135 
ft.  (Uc).  Req:  97.3  mHz;  Channel  Na 
347C.  ERP:  100  kW;  BAAT;  439  ft. 
BPH-10464  (new).  Pequot  Lakes,  Minn..  Min¬ 
nesota  Christian  Broculoasten.  Ine.  Req: 
100.1  mHz;  Channel  No.  361A  EBP:  3 
kW;  BAAT:  300  ft.  (Allocated  to  Nlsswa, 
Mn.) 

BPH-10466  (new).  Forest  City.  Iowa,  PUot 
Knob  Broadcasting.  Req:  108.3  mHz;  C3uui- 
nel  Na  272A  ERP:  3  kW;  HAAT:  300  ft. 
BPH-10467  (WBNC-Flf).  Conway,  NH.. 
North  Country  Radio,  me..  Has:  93.5  mHz; 
ChanneA  Na  238A  ERP:  3  kW;  HAAT. 
—230  ft.  (Uc).  Req:  933  mHz;  C9\»j\nmi 
Na  228A  EBP:  1.46  kW;  BAAT:  410  fk 


BPH-10470  (new),  Gladwin,  Mich..  CHadwln 
Broadcasting  Co..  Beq:  103.1  mHz;  Channel 
No.  376A  EBP:  3  kW;  HAAT:  148  ft. 
BPH-10473  (new).  Castle  Rock.  CMo,  Mau¬ 
rice  J.  Devolt.  R^ :  93.1  mHz;  Channel  Na 
231A  ERP:  3  kW  HAAT:  399  ft. 

BPH-1047d  (new),  Andrews,  Tex.,  ZU  Broad¬ 
casting  Ca  Req:  1053  mHz;  Channel  Na 
388A.  ERP:  3  kW;  HAAT:  210.8  ft. 
BPH-10474  (new),  Lufkin,  Tex.,  Darrell  E 
Yates,  Req:  99.3  mHz;  Channel  No.  257 A 
ERP.  1.9  kW;  HAAT:  362  ft.  * 

BPH- 10475  (KQWB-FM).  Moorhead.  Minn.. 
Midwest  Radio  Co..  Has:  98.7  mHz;  Chan¬ 
nel  No.  254C.  ERP:  100  kW;  HAAT:  410  fk 
(Uc).  Req:  98.7  mHz;  Channel  No.  2540. 
ERP:  100  kW;  HAAT:  375  fk 
BPH-10477  (new).  Lthue.  Hawaii,  Com- 
monlco  Honl  Corp..  Eieq:  93.6  mHz; 
Channel  No.  228A  ERP;  0.11  kW;  HAAT, 
1590  fk 

BPH-10478  (new),  Trenton.  Tenn..  Trentone 
me.  Req:  97.7  mHz;  Channel  No.  249A 
ERP;  3  kW;  HAAT.  237.4  fk 
BPH-10488  (WVDH-FM>,  Haaleburst.  Ga.. 
Jeff  Davis  Broadcasters,  me.  Has:  933 
mHz;  Channel  No.  228A.  EBP,  3  kW; 
HAAT;  230  ft.  (11c).  Req:  93.5  mHz; 
Channel  No.  39eA.  ERP;  3  kW;  HAAT; 
300  ft. 

BPH-10489  (new).  Fort  Walton  Beach.  Fla., 
White  Sands  Broadeeating.  Inc.  Req;  92.1 
mHz;  Channel  Nb.  331A  ERP,  3  kW; 
HAAT.  196  fk 

BPH-10524  (KKEW-FM)  Tucson.  Arlz.. 
Grabet,  Inc.,  Radio  Enterprises.  Has:  93.7 
mHz:  Channel  No.  2390.  ERP.  29  kW; 
HAAT;  38  ft.  (11c).  Req:  93.7  mHz; 
Channel  No.  2390.  ERP;  28.1  kW;  HAAT; 
194  ft. 

BPED-2143  (new),  Middlefield.  Conn..  Con¬ 
necticut  Educ.  Television  Corp.  Req;  90.8 
mHz;  Channel  No.  213B.  ERP;  3.1  kW; 
HAAT;  578  fk 

BPEIV3393  (new).  West  Orange.  NJ..  Bd.  of 
Educ,  West  Orange.  N.J.  Req:  88.9  mHz; 
Channel  No.  20SD.  TPO;  .01  kW. 
BPED-2332  (WMWM),  Salem,  Mass.,  Salem 
State  College.  Has:  91.7  mHz;  Channel  Na 
219D.  TPO;  .01  kW,  (11c).  Req;  91.7  mHz; 
Channel  No.  219A  EBP.  .13  kW;  HAAT. 
85  ft. 

BPSD-2351  (new).  Wlndna,  Minn.,  Saint 
Mary’s  College.  Req:  903  mHz;  Channel 
No.  215D.  TRO;  31  kW. 

BPED-2371  (KIF.P) ,  El  Paso,  Tex.,  University 
of  Texas  at  El  Paso.  Has;  883  mHz; 
Channel  No.  203C.  KRP;  33  kW;  HAAT; 
1030  ft.  (11c).  Req;  88.5  mHz;  Channel  Nb. 
2030.  ERP  100  kW;  HAAT;  782  fk 
BPED-a385  ( WBS8) ,  Hamfitoo,  Ohio.  Hamil¬ 
ton  City  School  Dtstiict.  Has;  893  mHx; 
ChannM  No.  306D.  TPO:  .01  kW.  (Uc). 
Beq:  893  mHx;  Channel  No.  806A  ERP 
.188  kW;  HAAT.  385.8  ft. 

BPED-3390  (new).  Derby.  Conn.,  Stand,  Inc. 
Req;  90.1  mHz;  Channel  No.  211D.  TPO; 
.01  kW. 

BPED-2400  (new).  Dodge  City,  Kans.,  Dodge 
City  Community  College.  R^:  91.9  mHz; 
Channel  No.  230D.  TPO:  .01  kW. 
BFKD-9401  (KLTT),  Albuq\ierque.  N.M.. 
Christian  B/Ctlng  Academy,  me.  Has:  88.3 
mHz;  Channel  No.  202C.  ERp  3.4  kW; 
HAAT  —400  ft.  (He).  Req;  883  mHz; 
Channel  No.  30«O.  EBP  13  kW;  HAAT, 
1039  ft. 

BPED-2402  (new).  Charlotte,  N.O..  Charlotte 
Cofnmunl^  B/CUng  Found.  Req;  91.7 
mHz;  Channel  No.  3190.  ERP  100  kW; 
HAAT.  665  fk 

BPED-2404  (VARY).  Valhalla,  N.Y..  West¬ 
chester  community  0(31ege.  HAS:  BB3 
mTT»;  Channel  Na  3030.  ERP  .014  kW; 
BAAT.  440  fk  (Ha.).  (Mk  Klseo,  N.T.). 
Beq:  BB3  mHz;  Channel  Na  3030,  TPO; 
31  kW.  (ValhaUa,  N.Y.) 
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BPED-2410  (NEW),  Jamestown,  N.T„  James¬ 
town  Commiml^  College.  Req:  91.6  mHz; 
Channel  No.  218D.  TPO;  .01  kW. 

BPED-2411  (NEW).  Borrego  Qsrlngs,  Calif., 
Borrego  Springs  Unified  School  Dlst.  Req: 
89.7  mHz;  Channel  No.  909C.  ERP;  60  kW; 
BPEI>-‘2412  (NEW).  Coimcil  Blxiffs.  Iowa, 
Iowa  Western  Community  College.  Req: 
89.7  mHz;  Channel  No.  209C.  ERP;  60  kW; 
HAAT;  1303  ft. 

BPED-2413  (WWNO),  New  Orleans,  La.,  La. 
Unlv.  and  Agricul.  and  Mech.  College. 
HAS:  89.9  mHz;  Channel  No.  210C.  ERP: 
11.6  kW;  HAAT;  600  ft.  (Uc).  Req:  89.9 
mHz;  Channel  No.  210C.  ERP;  60  kW; 
HAAT;  600  ft. 

BPED-3416  (NEW),  Baton  Rouge,  La.,  East 
Baton  Rouge  School  Board.  Req:  90.1  mHz; 
Channel  No.  21  ID.  TPO;  .01  kW. 

BPED-2432  (NEW).  Thousand  Oaks,  Calif.. 
Conejo  Public  Broadcasters,  Inc.  R^:  91.1 
TnH»t;  Channel  No.  216B.  ERP;  4.76  kW; 
HAAT;  12716  ft.  (allocated  to  Moorpark, 
Calif.) 

BPED-2461  (NEW),  Las  V^as,  Nev.,  Nevada 
Public  Radio  Corp.  Req:  80.6  nlHz;  Chan¬ 
nel  No.  208C.  ERP;  9  kW;  HAAT  216  ft. 

[PR  Doc.77-16202  FUed  6-81-77;8:46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

PRICE  AND  ALLOCATION 
INTERPRETATIONS 

Interpretations  Indexes 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION;  Notice  of  Interpretation  In¬ 
dexes. 

SUMMARY:  Attached  are  indexes  to  In¬ 
terpretations  1974-1  through  1977-6  is¬ 
sued  by  the  Federal  Energy  Administra¬ 
tion  (FEA) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  S.  Greene  (Office  of  (3eneral 
Counsel) ,  12th  and  P^insylvanla  Ave¬ 
nue  NW.,  Room  514A,  Washington, 
D.C.  20461,  202-566-9567. 

SUPPLEMENTARY  INFORMATION: 

Pursuant  to  FEA’s  initial  notice  con¬ 
cerning  publlcatimi  of  Interpretations  in 
the  Federal  Register  (42  FR  7923,  Feb¬ 
ruary  8,  1977)  FEA  has  now  completed 
its  program  to  publish  Interpretaticms  is- 
sued  in  1974,  1975  and  1976  pursuant  to 
10  CFR  Part  205,  Subpart  F.  In  addlticm, 
six  Interpretations  Issued  in  1977  have 
been  published  and  FEA  plans  to  con¬ 
tinue  to  publish  Interpretations  from 
time  to  time  as  they  are  Issued. 

FEA  Interpretations  have  been  pub¬ 
lished  as  indicated  in  the  following 
table: 

Federal  Register  Citations  for  PVA 
Interpretations 

1974-1  THROUGH  1977-Z 

1974-1  through  1674-29  :  42  FR - ,  May  18, 

1977. 

1976-1  through  1676-74:  42  FR  23722,  May  10. 
1977. 

1976-1  through  1976-23  :  42  FR  7923,  Feb. 
mary  8,  1977. 

1976- 24:  42  FR  10963,  February  26,  1977. 
197a-36:  42  FS  23722,  May  10,  1977. 

197T-1  through  1977-6:  42  FR  10963,  Febru¬ 
ary  26,  19TT. 

1977- 6:  42  FR  17100,  March  31.  1677. 


Now  that  A  body  of  some  130  FEA  In- 
terpretattons  has  been  puUished,  FEA 
believes  It  Is  appropriate  also  to  publish 
Index  materials  relating  to  these  intm-- 
pretatioDs.  It  Is  expected  that  the  ap- 
Ptfided  Indexes,  by  facilitating  access  to 
published  FEA  Interpretations,  will  pro¬ 
vide  significant  additional  giiidance  to 
the  public  and  thus  reduce  the  number 
of  interpretation  requests  submitted  in 
the  future.  In  addition,  the  attached  in¬ 
dexes  are  expected  to  facilitate  FEA  re¬ 
view  of  pending  requests  for  interpreta¬ 
tion. 

AiHiendix  A  contains  a  general  index  of 
nearly  100  informal  price  and  allocation 
subject  entries,  such  as  “Base  Period 
Supplier,”  “Class  of  Purchaser,”  “Strip¬ 
per  Wen  Lease  Exemption,”  and  “Whole¬ 
sale  Purchaser-Reseller.”  These  entries 
are  foUowed  in  each  case  by  the  refer¬ 
ence  number  of  published  Interpretations 
which  construe  or  otherwise  directly  re¬ 
late  to  the  subject  entry  concerned. 

Appendix  B  provides  a  cross-index  to 
PTIA  Price  Interpretations  according  to 
the  major  regulatory  subdivisions  of  10 
CFR  Part  212— l.e.,  Subpart  D  (Pro¬ 
ducers  of  Crude  Oil),  Subpart  E  (Re¬ 
finers),  and  Subpart  F  (ReseUers  and 
Retailers).  Appendix  B  provides  a 
broader  index  which  may  be  useful  in 
cases  in  which  the  question  at  issue  re¬ 
lates  to  more  than  one  of  the  specific 
subject  entries  in  Appendix  A.  relates  to 
Subparts  D.  E  or  F  generally,  or  relates 
to  a  matter  for  which  no  specific  entry 
is  foimd  In  Appendix  A.  Appendix  B  may 
also  be  used  to  locate  Interpretations 
which  are  related  only  Indirectly  or  tan¬ 
gentially  to  the  questicm  at  Issue. 

Appendix  B  does  not  include  other  sub¬ 
divisions  of  Part  212,  such  as  Subpart  G 


(Rents),  Subpart  H  (New  Items),  or 
Subpart  K  (Natural  Gas  Liquids)  be¬ 
cause  these  subjects  are  treated  under 
the  subject  entries  contained  in  Appen¬ 
dix  A. 

Allocation  Interpretations  are  not 
cross-referenced  in  Appendix  B  because 
the  structure  of  10  CFR  Part  211  lends 
itself  well  to  the  general  subject  entry 
system  of  Appendix  A  but  not  to  the 
broad  regulatory  or  industrial  categories 
of  Appendix  B. 

Appendix  C  provides  an  index  of  In¬ 
terpretations  which  construe  or  comment 
on  FEA  Rulings  and  statutes  relating  to 
FEA  regulatory  authority. 

FEA  Interpretations  depend  for  their 
authOTity  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  Inter¬ 
pretation  (10  (TPR  206.84(a)(2)  and 
may  be  rescinded  or  modified  at  any 
time  (S  205.85(d)).  Only  the  persons  to 
whom  Interpretations  are  addressed  and 
other  per8(ms  upon  whmn  Interpreta¬ 
tions  are  served  are  entitled  to  rely  on 
them  (§  205.85(c)).  An  Interpretation 
is  modified  by  a  subsequent  amendment 
to  the  regulation(s)  or  ruling(s)  inter¬ 
preted  thereby  to  the  extent  that  the 
Interpretation  Is  inconsistent  with  the 
amended  regulalon(s)  or  rullng(s) 
(§  205.85(e) ).  In  additlcm.  Interpreta¬ 
tions  are  subject  to  appeal.  The  Inter¬ 
pretations  Indexed  herein  have  be^ 
published  only  for  general  guidance  In 
accordance  with  the  reasons  set  forth  In 
the  FEA  Notice  first  cited  above. 


Issued  in  Washington,  D.C.,  May  25, 
1977. 


Eric  J.  Fyoi, 
AcUng  Oeneral  Counsel, 
Federal  Energy  Administration. 


Appendix  A 


SUBJECT  INDEX  FOR  FEA  INTEPRETATIONS  (1974-1  THROUGH  1977-4) 


Acquisition  rule. _ 

AlBUated  entitles,  del _ _ _ 

AUocatlon  entitlement _ _ _ 

AUocatlon  entitlement,  method  of _ 

Allocation  entitlement,  transfer  of _ 

Allocation  levels _ 

Average  daily  production,  def - 

Assignment  by  FEA _ 

Base  period  supplies - 

Base  period  supplier,  designation  of - 

Base  period  supply  obligations - — 

Base  period  volume _ 

Base  price _ — 

BPCL  . . . . . 

Base  rent  rule _ _ _ 

Base  rent  rule,  lease  termination - - — . 

Benzene  and  toluene,  special  rules  for - - - 

Blending  costs,  retailer _ - — - 

Bonded  fuel,  def _ 

Bonded  fuel  exeiiq>tion - - - 

Borrow — ^pay  back  rule _ — 

Burning  of  petroleum  products  by  power  genera¬ 
tors. 

Class  of  purchaser _ 

Commission  agents  or  consignees - - — - • 

Competitive  bids _ — - 

Cost  of  crude  oU,  def _ _ _ — — — - 

Covered  products _ — - 

Crude  oU,  def _ _ _ — - 

Crude  oU  ceiling  prices  rules,  long-term  contracts 
(premiums). 

Cumnt  cumulative  drflcfienoy - - - — - — — — 

Customary  discounts _ - — 

D,  subpart;  part  212 _ 


1976-9 

1976-4 

1974-17;  1976-87 
1974-19 

1974-26;  1975-86 
1974-1 

1974-22;  1976:  -4,  -43 
1976-26 

1974:  -6,  -15;  1976:  -81.  -73 
1974-21 

1974-26;  1976-11 

1976-60 

1976-6 

1976-27;  1976-16 
1674:  -24,  -28 
1976-68 
1976-10 
1976-74 

1976:  -8,  -26.  -46 
1976:  -8, -26, -46 
1976-30 
1976-26 

1974-7;  1976;  -6,  -6.  -22,  -81,  -47, 
1976:  -1.  -8.  -7.  -20 
1974-10;  1976:  -18,  -81,  -48 
1976-66 
1976-4 
1976-24 

1976- 29;  1977-8 

1977- 2 


1974-6;  1976-16 

1976- 66 

1977- 8 
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December  1  rule - - - 

EPAA  supercession  of  other  Federal  lauBw. 

Entitlements  program- - 

Equal  application  role. - - 

Exp<M^  sales  deductloo— 

F.  subpart;  part  SIS — 

Firm,  def - - - 


nrst  sale,  def— - - - 

Fire  percent  rule - 

Ouam  _ 

Import  exemption - 

Inventories  _ .* - 

B:.  subpart,  part  SIS - 

Naphtha  allocation.- . — 

K.  O.  U  products - 

New  and  released  crude  oil - 

New  Item  and  new  market  rule 


in*:  -S.  -S.  -4;  187S-4S;  ISTS!  -m 

1ST4-S7:  1979-U 

1976-31;  1976-2S.  19TS-f 

197fr-6:  1979-17 

1976-31 

1976-6;  1977-S 

1978:  -S.-S3.-6S.-0ft.-69;  1976: -ft. 

1977-6 

1976-4 

1974-14;  1977-8 
1978:  -ft. -26. -46 

1978-94 
1976-23 

1976:  -2.  -8;  1977-S 
1978-44 

1974-lS;  1977-S 
1978-3 

1974:  -28.  -24;  1976;  -ft,  -ft;  197ft;  -9,^ 


••New”  motor  gasoline  retail  sales  outlet - - 

“New”  wholeeale  purchaser  res^ler - 

Ncm-product  coat  Increases - - 

Normal  buelneas  practices - - 

Once-a-month  rule - — — 

Over-recoupment - - - - - 

Passenger  transportatlmi  sei'ilces — — 

Posted  price,  def - — 

Price  ^octane  number  Information  and  posting - 

Procedural  requirements - 

Processing  agreements - - - 

Producer,  def - 

Product  cost  Increases - 

Product  cost  Increases,  carryover  oC  eontraota 
entered  Into  on  or  before  S^tembsr  1.  1974. 

Propane  allocation - 

Property,  def - 

Refined  petroleum  products,  def - 

Refiner,  def _ 

Refiner  price  formula,  "V"  factor - 

Refinery  yield - 

Refunds _ - — - - 

Rent  regulations  (see  also  base  rant  rule) - 

Reporting  requirements,  refiner. - - - ...... 

Reeener,  def _ — 

Residual  fuel  oil,  def - — - - 

Retaller,  def _ - 

Retaliatory  actions - 

Sales  by  Federal.  StaU  and  local  governments - 

Sanitation  services,  def _ — - 

Seller,  def - - - - - 

State  tax  Increase  pass-through - 

Stripper  wen  lease  exemption - ... 

Supplier,  def _ _ _ — - 

Supplier/purchaser  relationship - — .. 


1978-61 

1976-67 

1978:  -48.  -89.  -76 

1974:  -3.  -16.  -27;  1976:  -69,  -61 

1978-64 

1978-lS. 

1978-68 

1976-4 

1976-9 

1978-40;  1976-13 

1974-6 

1974-30 

1974-8 

1978-16 


1976-14;  1976:  -19.  -31 

1974-32;  1976:  -X  -4  -27.  -43;  I9T7-t 

1978-1 

1974-13;  1976-3;  1977-6 

1978-7 

1976-33 

1976-12 

1978-61 

1976-60 

1078-11 

1974-13;  1978-9;  1077-ft 
1978-39 

1974-19;  1076-2 
1078-68 

1074-4;  1978-18 
1974-1;  1978-39 
1976-8 
1978-18 

1074:  -22.  -36;  1078:  -4.  -10;  -41.  -69 
1976-23 

1974:  -17.  -18.  -19;  1978;  -SO;  -86;  10199 
-13.  -14.  -18 


Supplier  substitution _ -  1976-28 

Surplus  product,  purchase  of _ —  1974-19;  1978-30 

S.N.O.  feedstock  aUocatlon _  1076-84 

Temporary  discounts  on  May  18.  1978 -  1978-6 

Transfer  pricing _  1974-20 


Transportation  costs  to  reseller/ retaOer  Inven.  1977-4 


tory. 

United  States,  def — - - 

Unitization  - - - - - - — — 

Unleaded  gasc^e _ 

Waste  crude  oH,  reclamation  of - - - - 

Wholesale  purchaser-coneumsr.  def - 

Whole  purchaser-reseller,  def _ _ _ 


1976:  -8. -26. -46 

1974-22;  1978:  -3,  -4,  -lOt  -27 

1976-8 

1974:  -11.  -SO 
1978:  -67.  -89 

1974:  -10.  -19;  1075-18.  -17.  -19,  -9IL 
-87.  -861  -08.  -ftOi  -67  -69  -74  -71.  -43 


Appznhz  B 

PABTIAL  BEGULATOST  CBOSS-INDEX  POB  pea  mCB  nrRBFBETATIONS  (ltT4— 1  THBOUUN  1977  61 
SuApart  D — Producen  of  Crude  Ott 

1974:  -ft.  -11.  -20.  -22.  -26.  \ 

1978:  -2.  -4.  -10.  -27,  -29,  -41  -42  -48. 

1976:  -4.  -18 
1977:  -l.-S,-ft. 

Subpart  E—Mapnan 

1974:  -18.  -14.  -16.  -94 

1978:  -1.  -8.  -ft.  -7.  -11.  -19.  -16,  -23.  -81.  -83,  -67, -«S,  -66. 

1976:  -1.  -2.  -4.  -9,  -14  -17. 

1977:  -6, 
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Affxkdix  B — Continued 
Subpart  F — Resellers  and  Retailers 

1974:  -6.  -7,  -la.  -14.  -28. 

1976:  -1,  -8,  -d,  -18,  -48,  -46,  -56,  -69,  -64,  -74. 

1976:  -2.  -4.  -6.  -7,  -8.  -8. 

1977:  -8, -4. -6, 

Appendix  C 

STATUTES  AND  FEA  BULINGS  CONBTEUED  BY  FEA  INTEBFBXTATIONS 
(INTERPRETATIONS  1974-1  THROUGH  197T-«) 

FEA  Interpretations 
1976:  -61,-62;  1976-26 
1976-18 

1974- 16 
1976-16 

1975- 39 
1975-66 

1976:  -6,  -66;  1976-20 
1974-15;  1975:  -62,  -66 
1974-24 

1974- 28 
1975:  -41,-43 

1975- 74;  1977-4 

1975:  -22,  -47,  -63,  -66;  1976:  -1,  -20 
1976:  -33.  -60,  -67,  -70,  -71;  -72;  1976-23 

1976- 74,  1977-4 

1977- 4 

1976:  -41,-43 
1976-8 

1976- 42 

1977- 1 

FEA  Interpretations 

1974:  -6,  -13,  -22;  1976:  -1,  -16;  1976:  -4, 
-6,  -22,  -23 
1974-13 
1976-12 

[FR  Doc.77-16459  Plied  5-26-77;2:34  pm] 


FEA  ruling: 

1974-3  . . . . - 

1974-4  . . 

1974-10  _ 

1974-11  - - - 

1974-15  — . 

1974-17  . 

1974-18  - . . 

1974-19  _ 

1974-20  - - - 

1974-24  . . — . . . — 

1974- 29  - - - - - 

1976-1  . - . . 

1975- 2  . - . — 

1975- 8  . . . . . . 

1976- 9  . - . - . 

1976-10  . . - . 

1976-12  . 

1975- 14  . - . . 

1976- 15  . - . 

1977- 1  . - . - . . 

Statutes 

Emergency  Petroleum  Allocation  Act  of  1973,  as 
amended. 

Federal  Energy  Administration  Act  of  1974_.r__ 
Economic  Stabilization  Act  of  1970,  as  amended. 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  606-Rl 

AMCO  CUSTOM  BROKERAGE 
Order  of  Revocation 

By  letter  dated  AprU  21,  1977,  Mr. 
Arthur  I.  Keegan,  Amco  Custom  Broker¬ 
age.  208  South  3rd  Street,  Philadelphia, 
Pa.  19106,  was  advised  by  the  Federal 
Maritime  Commission  that  Indepedent 
Ocean  Freight  Forwarder  License  No. 
505-R  would  be  automatically  revoked 
or  suspended  imless  a  valid  surety  bond 
was  filed  with  the  Commission  on  or  be¬ 
fore  May  21.  1977. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  (x;ean 
freight  forwarder  licwise  shall  remain 
in  force  imless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  autimiatically  revised 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Amco  Custom  Brokerage  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  CCMnmlssloii  as 
set  forth  in  Manual  of  Manusd  of  Orders, 
Commission  Order  No.  201.1  (Revised) 
Section  5.01(c)  dated  Jime  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwt^er  License  Na  505-R  is¬ 
sued  to  Amco  Custom  Brokerage  be  re¬ 
turned  to  the  Commission  for  cancella¬ 
tion. 


It  is  further  ordered.  That  Indepen¬ 
dent  Ocean  Freight  Forwarder  License 
No.  505-R  be  and  is  hereby  revoked  ef¬ 
fective  May  21,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  ]^deral 
Register  and  served  upon  Amco  Chistom 
Brokerage. 

.  Lerot  F.  FTtller, 
Director,  Bureau  of 
Certification  and  Licensing. 

|PR  Doc.77-16606  Filed  6-31-77:8:46  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  293] 

BARCO  INTERNATIONAL  CORP. 

Order  of  Revocation 

On  May  31,  1977,  Barco  International 
Corp.,  7875  NW.  29th  St.,  Miami,  Flori¬ 
da  33148,  voluntarily  surrendered  its  In¬ 
dependent  Ocean  Freight  F<MTvarder 
LicCTise  No.  293  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Ccanmission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  201.1  (Revised).  Section 
5.01(b) ,  dated  June  30. 1975; 

It  is  ordered.  That  IndQ>endent  Ocean 
Freight  Forwarder  Llcoise  No.  293  is¬ 
sued  to  Barco  International  Corp.,  be 
and  is  her^y  reveled  effective  May  31, 
1977  without  iM-ejudlce  to  re«^ply  for 
a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Fbdbral 


Rsoism  and  served  up<m  Barco  inter 
national  Coip. 

Lerot  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.77-16607  FUed  6-31-77;8:46  am) 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBIUTY  (OIL  POLLUTION) 

Certificates  Issued 


Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owmers  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  In¬ 
dicated,  as  required  by  Section  311(p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari¬ 
time  (Commission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  Pollution)  pur¬ 
suant  to  Part  542  of  Title  46  CFR. 


Certificate 

No.  Owner/ Operator  and  vessels 


91016-.. 

01039... 

01172— 

01186— 

01330— 

01935-  — 

02037.. - 
02039— 
02196— 
02286... 
02287— 
02341... 

02492... 

02491... 

02660... 

02876... 

02958... 

02977 _ 

03389... 

03462— 

03614— 

03735 _ 

03893 _ 

03923— 

04012— 

04126— 


04196— 

04276— 


A/S  Rederlet  OdfjeU:  Bow  Sky. 

Den  Norsks  Amerlkallnje  A/8: 
Bergensfjord. 

R.  Clarkson  &  Co.  Ltd.:  Clarkspey. 

Aksjeselskapet  Kosmoe:  Japana. 

Shell  Tankers  (U.K.)  Ltd.:  Liti- 
opa. 

Partnership  between  Steamship 
Co.  Svendborg  Ltd.  and  Steam- 
Co.  ot  1912  Ltd.:  Karama  Ma- 
ersk. 

Shosen  Mitsui  Kyakusen  K.K.: 
Nippon  Maru. 

"Oryt”  Deep  Sea  Fishing  Co.: 
Awior. 

Welsh  Ore  Carriers  Ltd.:  Welsh 
Voyager. 

China  Union  Lines  Ltd.:  Union 
Fraternity. 

International  Union  Lines  Ltd.: 
Union  Beauty. 

Konlnlijke  Nederlandsche  Stoom- 
boot-MaatschappiJ  B.V.:  Hol- 
landia. 

Interstate  and  Ocean  Transport 
Co.:  Ocean  262. 

Transworld  Drilling  Co.:  Traru- 
world  Rig  61,  Transworld  Drill¬ 
ing  Tender  TV. 

Partenreederel  MS  Inge  Kruger- 
Korrespondentreeder  Hans  Kru¬ 
ger  QMBH:  Inge  Kruger. 

Kabushlki  Kalsha  Hokkaido  Oyo- 
gyo  Kosha:  Kohoku  Maru  No.  IS. 

Kawasaki  Klsen  K.K.:  Shinanog- 
awa  Maru. 

3.  Ray  McDermott  &  Co..  Inc.: 
McDermott  Tidelands  01 S. 

Sanwa  Shosen  k.K.:  Shinnichi 
Maru. 

Mitsubishi  Kosekl  Yuso  K.K.:  Nep¬ 
tune  Diamond. 

A/S  BCrlstlan  Jebsens  Redeii: 
Binsnes. 

Penrod  Drilling  Ck>.:  Penrod  66, 
Penrod  68,  Penrod  69. 

Skaarup  Shipping  Corp.:  Feddy. 

Shlnwa  Kalun  Kalsha  Ltd. :  Tobata 
Maru. 

Lib-Ore  Steamship  Co.,  Inc., 
Tarpon. 

Jugollnlja  Rijeka:  Klek,  Tuhobic, 
Visevica,  Zvir,  Kastav,  Kralfe- 
vica,  Loveen,  Pionir,  Treci  Mai. 
Nikola  Tesla,  Susak,  Drava, 
Losinf,  Opatifa,  Senf,  Bakar. 
VOlosko,  Dunav,  Hreljin. 

Otto  Candles  Inc.:  00-350. 

RlTtow  Straits  Ltd.:  Rivtow  Oar- 
tier. 
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Gertiflcate 

No. 

04289— 
04386— 
04394  — 
04413— 

04520— 

04532-_. 

04535  — 
04542— 

04594— 

04769— 

04770— 

05004-.. 

05204... 

05239... 

06432... 

05579... 

05736... 

05767... 

06042... 

06248... 

06399... 

06429... 

06511... 

06640... 

06676... 

06679... 

06806... 

06877... 

06952... 

07235... 

07360... 

0*7398... 

07640... 

07706... 

07818... 

07880... 

07942... 

08847... 


Oumer/ Operator  and  Vessel* 

Dixie  Carrtere  Inc.:  gTT  110. 
ETT  118. 

Maritime  Co.  of  the  Philippines: 
Palawan. 

Philippine  President  Lines  Inc.: 
Ocean  Royal. 

Leif  Hoegh  &  Co.  A/S:  Hoegh  Mar¬ 
lin,  Hoegh  Musketeer,  Hoegh 
Mascot,  Hoegh  Merit. 

K.  K.  Ibaragl-Ken  Gyogyo  Kosha: 
Ibaraki  Maru. 

Shohachl  Ohuchl:  Taisho  Maru 
No.  15. 

Elzl  Uehara:  Kochi  Maru  No.  66. 

Choe  Okado:  Chokyu  Maru  No. 
2,  Chokyu  Maru  No.  11,  Chokyu 
Maru  No.  25. 

The  Velley  Line  Co.:  L.  J.  Sulli¬ 
van. 

Texaco  Norway  A/S:  Texaco  Ber¬ 
gen. 

Texaco  Panama  Inc.:  Texaco  Car¬ 
ibbean. 

Flowers  Transportation  Inc.:  Miss 
KAE-D. 

Steuart  Transportation  Co.:  STC- 
412. 

Zapata  Off-Shore  Co.:  Vinegar- 
roon. 

Lloyd  Trlestlon-Socleta  Per  Azlonl 
D1  Navlgazlone:  Africa.  Lloydi- 
ana. 

Black  Sea  Shipping  Co.:  Soviet- 
skiye  Profsoyuzy. 

Flota  Cubana  De  Pesca:  Rio  Na- 
jasa,  Rio  Jibacoa. 

Neptune  Orient  Lines  Ltd.:  Nep¬ 
tune  Coral. 

Luzon  Stevedoring  Cor.:  Parkin. 

Commercial  Corp.  “Sovrybflot”: 
Antanas  Snechkus.  Taras  Shev¬ 
chenko. 

Tokumaru  Kaiun  K.K.:  Eitoku 
Maru. 

Ta  Cheng  Marine  Co.,  Ltd.:  Great 
Concert.  Great  Universe,  Great 
Welfare,  Great  Fort,  Great  Suc¬ 
cess,  Great  Victory,  Great  Faith. 
Great  Glory. 

Associated  Shipping  Corp.  Ltd.: 
Eastern  Confidence,  Camphor. 

Aomori  Prefectural  Government: 
Aomori  Maru. 

Overseas  Maritime  Ltd.:  Sachsen- 
hausen. 

Companla  Arrendatarla  Del  Mono, 
polio  De  Petroleos  S.A.:  Calvo 
Sotelo. 

Korea  Marine  Transport  Co.  Ltd.: 
Korean  Crystal.  Korean  Emer¬ 
ald. 

Soclete  Francalse  De  Transports 
Maritlmes:  Sologne. 

Far  East  Shipping  Co.  Ltd.:  Silver 
Cardinal. 

A/S  Songa:  Lake  Anja. 

Hokuyo  Sulsan  Kabiishiki  Kaisha: 
Hoyo  Maru  No.  21,  Hoyo  Maru 
No.  3,  Hoyo  Maru  No.  2,  Hoyo 
Maru. 

Tasman  Navigation  Corp.,  Ltd.: 
Propect. 

Exxon  Co.,  UJ3.A.:  CTCO  185, 
CTCO  186,  H  2008. 

Tex  Barge  Inc.:  PC-260-1,  PC  1402 
B.  PC-260-3. 

Kabushlkl  Kaisha  Kyodoguml: 
Sumi  Maru  9001. 

Loglcon  Inc.:  Logicon  2702,  Star 
Shamrock. 

Solstad  Bederl  A/S:  Wolfgang 
Russ. 

FJLIA.  Flota  Argentina  Mineralera 
S-A.  De  Navegaclon  C.I.F.M.I.: 
Punta  Indio. 


Certificate 

No. 

06370— 

08816— 

08827— 

08948— 

09137— 

09329— 

09422— 

09423— 

09775— 

10190— 

10239.. . 

10273.. . 

10352.. . 

10409.. . 

10495.. . 

10829.. . 

10910.. . 

10962.. . 

11381. 

11394.. . 

11492.. . 

11611.. . 

11638.. . 

11667.. . 

11837.. . 

11873.. . 

11880.. . 

11931.. . 

12051.. . 

12115.. . 


12180... 

12293.. . 

12336.. . 

12372 _ 

12399 _ 

12405.. . 

12422.. . 

12434.. . 


12469.. . 

12486.. . 


Owner /Operator  and  Vessels 
Indiana  8t  Michigan  Electrle  Co.: 

Ned  C.  Sheets,  Harold  Turner. 
Marukyu  Gyogyo  Kabushlkl 
Kaisha:  Fukukyu  Maru  No.  15, 
Fukukyu  Maru  No.  21. 

P.E.  Bentsen  A/S:  Anett  Bentsen, 
Susann  Bentsen,  Gerda  Bentsen, 
Birgitte  Bentsen. 

Veb  Deutfracht  Seereederel: 
Schwarzheide,  Lutzkendorf, 
Heinersdorf,  Schwedt,  Grim- 
men,  Wolfen,  Zeitz,  Grodeitz. 
Arne  Teigens  Rederl  A/S:  Tora- 
sund. 

Bederlkommandltselskabet  Steen- 
coasters  IV:  Jytte  Steen. 

Inland  River  Transportation 
Corp.:  1-51. 

Teh-Hu  Cargocean  Management 
Co.  Ltd.:  Spacious. 

South  East  Shipping  Co.  Ltd.: 
Central. 

Union  Gulf  Marine  Co.  SA.: 

Union  Hong  Kong. 

The  Soo  River  Co.:  H.C.  Heim-- 
becker. 

Namyangsa  Co.  Ltd.:  Cipsa  No.  1. 
Cipsa  No.  2,  Cipsa  No.  5,  Cipsa 
No.  6. 

Anglomar  Supertankers  Ltd. : 
Stolt  Lion. 

Oy  Gustav  Paullg  Ab:  Patricia. 
Shlpmalr  B.  V.  (Rotterdam) : 
Passaat  Brasil. 

Egyptiem  Navigation  Co.:  Al 
Chatby. 

Navlera  Peninsular  S.A.:  Azuero 
Cuatro. 

Shoe!  Sulsan  Kabushlkl  Kaisha: 

Matsuei  Maru  No.  11. 
Ulkokaupat  Oy:  Kara. 

Sedco  Maritime  Inc.:  Sedco  708. 
Wakamatsu  Kaiun  Kabushlkl 
Kaisha:  Tensha  Maru  No  1. 
Amphltrite  Shipping  and  Trading 
Corp.,  S.A:  Petrola’s  Seamaster 
20. 

SC  Deckships  3  Ltd.:  Delicia. 
Ingram  Transportation  Co.:  IB 
2013  L.  IB  1106  B,  IB  1107  B,  IB 
2011  L.  IB  2012  T,  IB  2014  T, 
IB  2306  B,  IB  2307  B. 

A/S  Havfugl :  Havfalk. 

Columbia  Marine  Lines  Inc.:  600, 
601,  602. 

The  General  National  Maritime 
Transport  Co.:  Serir,  Marsa  El 
Hariga. 

Macklnnon  Mackenzie  &  Co., 
Ltd.:  Chanda. 

Asahl  Gyogyo  Kabushlkl  Kaisha: 

Asahi  Maru  No  8. 

Nippon  Kyodo  Hogel  K.K. :  Syonan 
Maru,  Syonan  Maru  No.  2, 
Konan  Maru  No.  21,  Konan 
Maru  No.  22,  Konan  Maru  No. 
23,  Konan  Maru  No.  27,  Toehi 
Maru  No.  12. 

Taclntos  Shipping  Co.,  S.A.: 
Theodoros  V. 

Dlml trios  M.  Kotsakis:  Northern 
Frost. 

United  Barge  Co.:  Peter  Fanchi, 
Ed  Renshaw. 

Kuma  Shipping  Corp.:  Zao. 

K/S  Nova  Tanker  A/S:  Dyvi  Nova. 
Seecon  Schlffahrtskontor  GmbH: 

Julienas,  Gigondas,  Comas. 
Llimet  Shipping  Co.  S.A.:  Linnet. 
United  Arab  Shipping  Co. 
(S.A.O.) :  Ibn  Almoatz,  Ibn 
Sina,  Ibn  Malik,  Ibn  Khallikan. 
Molena  Gamma  Inc.:  Lorfri. 
Shlng  Hwel  Fisheries  Ltd.:  Shing 
Hwei  No.  16. 


Certificate 

No.  Oumer /Operator  and  Vessels 

12487  _  William  Navigation  Corp.,  S.A.: 

William. 

12488  _  Robert  Navigation  Corp.,  S.A.: 

Don  Roberto. 

12496  _  Rederlet  for  MS.  Pearl  Castle: 

Pearl  Castle. 

12497  _  Harrisburg  Machine  Co.:  MS-1. 

12499 _  The  G.B.L.  Inc.:  Sea  Striker. 

12503.. .  Rederlet  Helleskov:  Marie  Helle- 

skov. 

12507 _  Daewonsa  Co.  Ltd.:  Dae  Soon. 

12614.. .  Giant  Tarzan  Marine  Corp.:  Giant 

Tarzan. 

12517 _  Navloe  Marlneros  Oceanica  S..4.: 

Theodoti. 

12522 _  Caratlan  Transport  Inc.:  Weyroc. 

12529 _  Hoi  Loong  Navigation  Ltd.:  An¬ 

dros. 

12547 _  Madouri  Shipping  Co.,  Ltd.:  Ma- 

douri. 

12552 _  Maxltanks  Shipping  Inc.:  Van¬ 

guard. 

12559.. .  Golden  Dolphin  Steamship  Inc.: 

Golden  Dolphin. 

12566.. .  Loquat  Shipping  Pte.  Ltd.:  Aren- 

ticum. 

By  The  Commission, 

Joseph  C.  Polking, 
Acting  Secretary. 
[PR  Doc.77- 15508  Filed  5-31-77;8:45  am] 


PACIFIC  WESTBOUND  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  li^  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  P’ield  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
PTancisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  21,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon,  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statemen  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edward  D.  Ransom,  Esq.,  Lillick  McHose  and 

Charles,  Two  Embarcadero  Center,  San 

Francisco,  California  94111. 
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Agreement  No.  57-108  amends  Article 

12(f)  (4)  <rf  the  Pacific  Westboxmd  Con¬ 
ference  Agreement  to  provide  that  the 
neutral  body  shall  be  authorized  to  as¬ 
sess  liquidated  damages  in  an  amoimt 
not  to  exceed  $120,000  for  each  breach 
of  the  agreement,  tariff  rates,  or  rules 
and  regulations.  Presently,  the  agree¬ 
ment  provides  for  a  graduated  scale  of 
liquidated  damages  to  be  assessed  in  the 
following  respective  maximum  amounts 
for  the  first,  second,  third,  foiulh  and 
subsequent  breaches,  l.e.,  $20,000, 

$60,000,  $80,000,  and  $120,000. 

By  Order  of  the  Federal  Maritime 
CCKnmlsslon. 

Dated:  May  25, 1977. 

Joseph  C.  Polking, 
AcUng  Secretary. 

(PR  Doc.77-16604  FUed  6-31-77:8:46  am] 


PORT  AUTHORITY  OF  NEW  YORK  AND 
NEW  JERSEY  AND  UNIVERSAL  MARI¬ 
TIME  SERVICE  CORP. 

Agreements  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  4« 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Cmnmlssion,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  21,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  c(^y  of  any  such  statement  should 
also  be  forwarded  to  the  paity  filing  the 
agreements  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

Mr.  Francis  A.  Mtilbem,  Deputy  Oeneral 
Counsel,  The  Port  Authority  of  New  Yoik 
and  New  Jersey,  One  World  Trade  Center. 
New  Toiii,  New  York  10048. 

Agreement  No.  T-2884-8,  between  the 
Port  Authority  of  New  York  and  New 
Jersey  (Port)  and  Universal  Maritime 
SoTlce  Corporation  (UMS)  .  modifies  the 
parties’  basic  agreement  providing  for 
UMS’  lease  of  Pier  2  at  the  Brooklyn 


Port  Authority  Marine  Terminal  to  be 
used  as  a  marine  terminal  facility.  TTie 
purpose  of  the  modification  Is  to  dlmi- 
nate  the  consent  of  a  surety,  since  the 
relationship  between  UMS  and  the  sure¬ 
ty  has  changed. 

Agreement  No.  T-2885-12,  between  the 
Port  and  UMS,  modifies  the  parties’  basic 
agreement  providing  for  UMS’  lease  of 
Piers  4  and  5  at  the  Brooklyn  Port 
Authority  Marine  Terminal  to  be  used 
as  a  marine  terminal  facility.  ’The  pur¬ 
pose  of  the  modification  Is  to  eliminate 
the  consent  of  a  surety,  since  the  rela¬ 
tionship  between  UMS  and  the  surety 
has  changed. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  26.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-16606  FUed  6-Sl-77;8:46  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  ER77-a65] 

ALABAMA  POWER  CO. 

Filing  of  Initial  Rate  Schedule 

May  25. 1977. 

Take  notice  that  Alabama  Power  Com¬ 
pany  (Alabama)  (m  May  9, 1977  tendered 
for  filing  an  Agreement  with  Wiregrass 
Electric  Cooperative,  Inc.,  Intended  as 
an  Initial  rate  schedule.  Alabama  Indi¬ 
cates  that  this  filing  concerns  the  pro¬ 
posed  Webb  delivery  point  of  the  Wire- 
grass  Electric  Cooperative,  Inc.  and  that 
the  delivery  point  will  be  served  by  Ala¬ 
bama’s  applicable  revision  to  Rate 
Schedule  REA-1  incorporated  In  FPC 
Electric  Tariff,  Original  Volume  No.  1, 
as  allowed  to  become  effective,  subject 
to  refund,  by  Commission  Orders  In  YPC 
Docket  Nos.  E-8851  and  ER76-659.  Ala¬ 
bama  Indicates  that  Wiregrass  Electric 
Cooperative  has  requested  an  increase  In 
capacity  to  10,000  KVA  at  44  KV  for  Its 
Columbia  delivery  point. 

Alsdiama  states  that  copies  of  the  fil¬ 
ing  were  served  upon  Wiregrass  Electric 
Cooperative.  Inc.,  and  Its  Agent,  Ala¬ 
bama  Electric  Cocqieratlve. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
titl(m  to  Int^ene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  In  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  3,  1977.  Protests  will 
be  considered  by  the  Commission  In  de¬ 
termining  the  aiH>ropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
iqjpllcatlan  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  Inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-16460  Filed  6-31-77:8:45  am] 


[Project  No.  3792] 

CITY  OF  DELTA,  COLO. 

Application  for  Preliminary  Permit 

May  25, 1977. 

Public  notice  Is  hereby  given  that  an 
appllcatlcm  tor  preliminary  permit  was 
filed  on  February  23,  1977,  under  the 
Federal  Power  Act,  16  UB.C.  791ar-825r, 
by  the  CTlty  of  Delta,  Colorado  (Appli¬ 
cant)  (Correspond^ce  to:  James  Mow¬ 
bray,  Mayor,  P.O.  Box  19,  Delta,  Colo¬ 
rado  81416;  and  J.  V.  Williamson, 
Partner.  R.  W.  Beck  and  Associates,  200 
Tower  Building,  Seattle,  Washington 
96101)  for  Project  No.  2792  to  be  known 
as  the  Smith  Fork  Project.  Project  No. 
2792  would  be  located  on  the  Gunnison 
River  in  Delta  and  Montrose  Coimties, 
Colorado  and  affecting  lands  of  the 
United  States  under  the  Jurisdiction  of 
the  Bureau  of  Land  Management. 

According  to  the  aiiplication,  the  pro¬ 
posed  project  would  consist  of:  (1)  a 
275 -foot  high  concrete  arch  dam  located 
aa  the  Gunnison  River  approximately 
3.5  miles  upstream  of  the  confiuence  of 
the  North  l^rk  and  one  mile  upstream  of 
Smith  Pork;  (2)  a  10.5  mile  long  reser¬ 
voir  with  a  normal  maximvun  power  pool 
at  approximately  elevation  5,425;  and 
(3)  a  powerhouse  located  at  the  down¬ 
stream  toe  of  the  dam  containing  two 
generating  units  with  a  total  capacity 
of  35.500  kW. 

Applicant  proposes  to  use  the  energy 
generated  by  the  project  to  meet  its 
present  and  anticipated  load  require¬ 
ments  with  any  surplus  capacity  and/or 
energy  being  sold  to,  or  exchanged  with, 
electric  utilities  In  the  area. 

Issuance  of  a  preliminary  permit  does 
not  authorise  cemstruetkm  of  the  pro¬ 
posed  project.  A  permit.  If  Issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of  applica¬ 
tion  for  a  license  while  the  permittee 
imdertakes  the  necessary  studies  and  ex¬ 
aminations  to  determine  the  engineer¬ 
ing  and  economic  feasibility  of  the  pro¬ 
posed  project,  the  maiket  for  the  power, 
and  all  other  necessary  Information  for 
inclusion  In  an  application  for  a  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  (xi  or  before  August 
8,  1977,  file  with  the  Federal  Power 
Commission,  825  North  (Tapltol  Street, 
NE.,  Washington,  D.C.  20426,  a  petition 
to  intervHxe  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
18  CFR  S  1.8  or  1.10  (1976).  All  protests 
filed  with  the  Commlsskm  will  be  con¬ 
sidered  by  it  In  detmnlnlng  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  In  accordance  with  the 
Commission’s  Rules. 

TTie  application  is  on  file  with  the 
Commission  and  is  available  tor  pubSc 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-16461  FUed  6-31-77:8:46  am] 
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[Project  No.  3795] 

CITY  OF  SEATTLE,  WASH. 

Application  for  Preliminary  Permit 

Mat  25,  1977. 

Take  notice  that  an  application  haa 
been  filed  on  March  29.  1977,  rinder  the 
Federal  Power  Act.  (16  U.S.C.  791a-825r) 
by  the  DQ)artment  of  lighting  of  the 
City  of  Seattle.  Washington  (Correspond¬ 
ence  to:  Mr.  Gordon  F.  Vickery.  Super¬ 
intendent  of  Lighting,  the  City  of  Seattle. 
1015  Third  Avenue.  Seattle.  Washington 
98104)  for  a  preliminary  permit  for  pro¬ 
posed  Project  No.  2795.  to  be  known  as 
the  Copper  Creek  Project,  located  on  the 
Skagit  River  in  Skagit  and  Whatcom 
Counties.  Washington.  The  project  would 
affect  lands  of  the  United  States  within 
the  Ross  Lake  National  Recreation  Area. 

The  proposed  project,  to  have  an  in¬ 
stalled  capacity  of  120.000  kW,  would 
ccmslst  of  a  combination  earth  and  rock- 
filled  dam  to  be  situated  on  the  Skagit 
River  approximately  10.4  miles  below 
Gorge  Powerhouse  (one  of  the  three  de¬ 
velopments  included  within  Applicant’s 
Skagit  River  Project,  FPC  No.  553)  and 
about  83.9  miles  above  the  confluence  of 
the  Skagit  River  with  Puget  Soimd.  The 
dam  would  be  about  180  feet  high  with 
a  crest  length  of  about  1,900  feet.  The 
full  pond  elevation  of  the  reservoir  would 
be  495  feet  The  project  would  reg\ilate 
flows  from  Applicant’s  upstream  Project 
No.  553  in  addlticm  to  producing  power. 
Such  additional  power  woiild  be  used  by 
the  City  of  Seattle  to  supply  customers 
In  its  existing  service  area. 

A  preliminary  permit  does  not  author¬ 
ize  construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of  aiH>llca- 
tlon  for  license  while  the  Permittee 
undertakes  the  necessary  studies  and  ex¬ 
aminations  to  determine  the  engineering 
and  ecmiomic  feasibility  of  the  proposed 
project,  market  for  the  power,  and  all 
other  necessary  information  for  inclu- 
si(xi  in  an  application  for  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Power  CcHnmlssion,  Washlngtmi,  D.C. 
20426,  a  petition  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  2,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  ’The  appUcation  Is 
on  file  with  the  Commission  and  is  avail¬ 
able  for  public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  F^eral 
Power  Act  (16  n.S.C.  825g.  825h)  and  the 
Commission’s  Rules  of  Practice  and  Pro- 
cedure.  specifically  S  1.32(b)  (18  CTR 


1.32(b)).  (1976),  a  hearing  may  be  hdd 
without  further  notice  before  the  Ccm- 
mlssimi  (m  Its  appUcatlcm  If  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subsequent 
to  this  notice  within  the  time  required 
hereto  and  11  the  applicant  or  Initial 
pleader  requests  toat  the  shortened  pro¬ 
cedure  of  i  1.32  (t>)  be  used. 

Under  the  shortened  procedure  hereto 
provided  for,  unless  otherwise  advised.  It 
will  not  be  necessary  for  iq?pllcant  or 
initial  pleader  to  appear  or  be  repre¬ 
sented  at  the  hearing  before  the  Com¬ 
mission. 

Kenneth  F.  Plithb, 
Secretary. 

(FR  Doc.77-15453  FUed  6-Sl-77;8:46  am] 


[Docket  No.  E-9695] 

CINCINNATI  GAS  &  ELECTRIC  CO.  AND 

UNION  LIGHT,  HEAT  &  POWER  CO. 

Application 

Mat  24,  1977. 

Take  notice  that  on  May  12,  1977,  Tlie 
Cincinnati  Gas  &  Electric  Company 
(CXT&E)  of  Cincinnati,  Ohio,  and  ’Ihe 
Union  light.  Heat  ft  Power  Ctxnpany 
(Union)  of  Covington.  Kentucky,  filed  a 
Joint  application  pursuant  to  Section  203 
of  the  P^eral  Power  Act  seeking  an 
order  authorizing  Union  to  sell  and  dis¬ 
pose  of,  and  CG&E  to  purchase,  merge 
and  consolidate  substantially  all  of 
Union’s  high-voltage  electrical  transmis- 
sKm  lines  and  am>urtenant  substation 
facilities  used  to  the  transmission  of  elec¬ 
trical  energy  to  interstate  commerce  be¬ 
tween  various  points  to  and  between  the 
states  of  Ohio  and  Kentucky. 

CXHiE  and  Union  indicate  that  the 
facilities  of  Union  proposed  to  be  sold  to 
CXTftE  consists  of  approximately  110  cir¬ 
cuit  miles  of  transmission  lines  operated 
at  voltages  of  69  kV.  138  kV.  and  345  kV, 
and  necessary  and  itopurtmant  trans¬ 
formation  and  other  substation  equip¬ 
ment  to  six  (6)  separate  substation  sites 
of  Union;  sill  such  facilities  being  located 
to  Boone,  Kent<m,  and  Csunpbell  Coun¬ 
ties  of  the  Commonwealth  of  Kentucky. 

CG&E  and  Union  allege  that  the  facili¬ 
ties  involved  are  presently  almost  wholly 
dedicated  to  interstate  transmission  of 
elMtrical  energy  by  Union  for  CG&E 
under  rate  ^hedules  of  Union  on  file  with 
the  Federal  Power  Commission  and  are 
already  part  of  CG&E’s  generation  and 
high-voltage  transmission  “power  pool”. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commlssicm,  825  North 
Capitol  Street,  NE.,  WashtogUm,  D.C. 
20426,  to  accordance  with  S9  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procediire  (18  CFR  1.8,  LIO).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Jime  1, 1977.  Protests  will  be 
considered  by  the  Commission  to  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Ccpies  of  this 
application  are  on  file  with  the  Cranmis- 


skm  and  are  available  for  public  Inspec 
tton. 

Kenneth  F.  PLum, 

Secretary. 

[FR  Doc.77-16431  Filed  5-31-77;8:45  am] 


[Docket  No.  ER77-366] 

FLORIDA  POWER  &  LIGHT  CO. 

New  Delivery  Point 

May  24. 1977. 

Take  notice  that  on  Mdy  11, 1977,  Flor¬ 
ida  Power  ft  Light  Ccxnpany  (FTftL) 
tendered  for  filing  a  Substitute  Original 
Sheet  No.  22  of  Original  Volume  No.  1 
of  its  FPC  Electric  ’Tariff,  which  provides 
for  a  new  point  ot  delivery  betwe«i  the 
Utilities  Commissimi  of  the  Cfity  of  New 
Smyrna  Beach,  Florida-Smyma  Substa- 
tl<xi  and  FP&L. 

To  the  extent  necessary,  FP&L  re¬ 
quests  that  the  Ccxnmlssion  waive  its 
notice  requlrem^ts  to  permit  the  addi- 
tl<m  of  the  new  dellv^  point  to  become 
effective  as  (ff  April  13,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  ch*  lurotest  with  the  Federal 
Power  CTmmnlssion,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  to 
accordance  with  81 1.8  and  1.10  of  the 
Ccmimission’s  rules  at  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  Jime  1, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  to  detmnto- 
tog  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  pn^estants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspectlcm. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-16446  Filed  5-31-77;8:46  am] 


[Docket  No.  U-16139,  etc.] 

GULF  OIL  CORP.,  ET  AL 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates  * 

May  20,  1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  to  interstate  commerce 
or  to  abandon  service  as  described  here¬ 
to,  all  as  more  fully  described  to  the  re¬ 
spective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  cm  or  before  June  20, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  peti¬ 
tions  to  intervene  or  protest  to  accord¬ 
ance  with  the  requirements  of  the  Com- 


>  This  notice  does  not  provide  for  conscdi- 
dstlon  for  hearing  of  the  several  matten 
covered  herein. 
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mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AH  protests  filed 
with  the  Commlssl<xi  will  be  considered 
by  It  In  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  senre  to 
make  the  potestants  parties  to  the  po- 
ceedlng.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  Jurisdiction  conferred  upmi  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 


plications  In  which  no  petition  to  Inter¬ 
vene  Is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorlzatlcm 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  conv«ilence  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  <m  its  own  motion'  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecess^iry  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Pltticb, 

Secretary. 


Docket  No.  Applicant  Purchaser  and  location  Piiee  par  Pressure 

and  date  filed  1,0M  ft*  base 


0-l«139 . 

D  6-11-77 


Cr«6-lS92... 
C  6-12-77 


0174-688.... 
C  4-27-77 

0177-401.... 
C  6-®-77 

0177-468.... 

B  6-6-77 
0177-464.... 
A  6-6-77 

CI77-465.... 
A  6-6-77 


0177-466 . 

(C871-247) 
(CU7-186*) 
K  6-6-77 

CI77-I67 . 

B  6-6-77 


0177-468.... 
A  6-10-77 


C177-469 . 

A  6-11-77 

On7-470. _ 

(CI61-11) 

B  6-11-77 

CI77-471 . 

6-11-77  A 

0177-172. _ 

6-6-77  A 

CI77-473 . 

6-6-77  B 

0177-474. _ 

(CI61-1642) 
6-11-77  E 

CI77-475 . 

(0874-370) 

4- 27-77  “ 

0177-476 . 

(CS71-179) 

5- 12-77  B 

0177-477 . 

6- 12-77  B 

0177-478 . 

6-11-77  A 

0177-«6 . 

6-11-77  A 


OuU  Oil  C<Mi>.,  P.O.  Box  Transwestern  PipeUoe  Oo.  (Alpar 
2100,  Houston,  Tex.  77001.  (Bonkawa)  Field,  Hemphill 
County,  Tex.,  Panhandle  area  of 
Texas). 

Monsanto  Co.  (Operator)  et  Lone  Star  Oas  Co.  (North  Dibble  and 
aL,  6061  WeetbelmeT,  1800  southeast  Boyle  area,  McClain 
Poet  Oak  Tower  '  (ouston,  County,  Okla.). 

Tex.  77066. 

Coiumbia  Oas  Development  Columbia  Oae  TransmissioD  Corn. 
Corp.,  P.O.  Box  1350,  (Block  118,  East  Cameron  area,  on- 
Houslon,  Tex.  77001.  shore  Louisiana). 

Transco  Exploration  Co.,  Tranaoontinental  Oas  Pipe  Line 
P.O.  Box  1396,  Houston,  Corp.  (certain  acreage  in  Myette 
Tex.  77001.  Point  Field,  6t.*Mary  Parlrti,  La.). 

Bucoo  Oil  CMp.,  P.O.  Box  Diamond  Bbamrook  Carp.  (Tt^kawa 
2356,  Tampa,  Tex.  79066.  Field,  Hemphill  County,  Tex.). 
Amerioan  Natural  Oas  Pro-  Michlmm  Wisconsin  Pipe  Line  Co. 
auction,  1  Woodward  Ave.,  (Wheeler  County,  Tex.). 

Detroit,  Mich.  48226. 

Beleo  Development  Corp.,  Colorado  Interstate  Oas  Co.  (Natural 
2600  First  City  National  Buttes  unit  area,  Uintah  County, 
Bank  Bldg.,  Houston,  Tex.  Utah). 

77002. 

Tbomas  C.  HofTpanir  (sue-  Michigan  Wisconsin  PipeUne  Oo. 
ceasor  to  Dow  Chemical  (soutliwest  Lake  Arthur  Field, 
Co.),  Route  1,  Box  12,  Cameron  Parish,  La.). 

Lake  Arthur,  La. 

Oas  Produeing  Enterprises,  Florida  Oas  Transmission  Co.  (Stat« 
Inc.,  6  Qreenway  Plau  Tract  120,  t^those  Texas). 

East,  Houston,  T^  77046. 

Anadarko  Production  Co.,  Panhandle  Eastern  Pipe  Line  Co. 
P.O.  Box  1380,  Houston,  (Manary  "A."  No.  1  Wa^  North 
Tex.  77(I0L  Riohland  Center  Field,  Texas 

County,  Okla.). 

Mobil  Oil  Corp.,  3  Greenway  Natnral  (ias  Pipehiie  Oo.  of  Amerira 
Plata  East,  Suite  800,  (Block  806  Field,  Eugene  Island 
Houston,  Tax.  77046.  area.  Federal  otMiore,  Louisiana). 

Edwin  L.  Cox,  1800  First  Penton  A  Penton  (Oordon  Field, 
National  Buik  Bldg.,  Dal-  Beauregard  Parish,  La.), 
las,  Tex.  75202. 

Union  Oil  Co.  of  California.  Columbia  Gas  Transmlssian  Corp. 
P.O.  Box  7600,  Los  An-  (Wright  Field,  Vermiliou  Parish, 

gelos.CaUL  90051.  La.). 

Mesa  Petroleum  Co.,  P.O.  Northern  Natural  Ow  Oo.  (undesig- 
Box  2009,  Amarillo,  Tex.  naiad  field  (Obeatar)  Clark  County, 

79105.  Kans.).  .  .  . 

Kowanee  Oil  Co..  P.O.  Box  Zenith  Natural  Oas  Oo.  (Medicine 
2289,  Tulsa,  Okla.  74101.  Lodge  Field,  Barber  County, 

Kans.).  ' 

Big  Lake  Oas  Corp.  (Sueoes-  El  Paso  Natural  Oas  Co.  (Barnhart 
8ortoPeooeCo.),700Pi«e-  (Big  Lake)  gas  prooeesing  plant, 

torian  Bldg.,  1607  Main  St.,  Re^au  County,  Tex.). 

Dallas,  Tex.  75201. 

Robert  L.  Haynle,  1700  Northwest  PipeUne  Corp.  (I^aPlata  . 
Broadway,  Denver,  Colo.  County,  Colo.). 

80390 

Herman  Oeo.  Slalser,  4120  Panhandle  Eastern  Pipe  Line  Oo. 
East  5181,  Tulsa,  Okla.  (Tangier  Field,  Woodward  County, 

74185.  Okla.).  _ _ 

Herman  Oeo.  Kaiser . Northern  Natural  Oas  Co.  (T«ngl«r 

Field,  Woodward  County,  Okla.). 

Tenneco  Exploration  H,  Touneoo  Oil  Co.  (South  TlmhaUer 
Ltd.,  P.O.  Box  2511,  Hous-  Blocks  86  and  87,  ofMiors  Loofsiana). 

Um  Tex.  77001. 

Tenneoo  Exploration,  Lid . .,..do . . . - 


C)  . 

iM6.2476r  M.6S 

■•••$1.4641  15.025 

’$1.42  16.025 

F)  . 

•’81.50980  14.06 

’$1.45  14.7$ 

•■•■'OfilAf  16.025 

m  . 

•’$L44  1478 

’  14&  504  14  78 

. 

•ISaOW  16.025 

$L46  RTS 

«  . . 

•<•68.8(1284  K86 


«  . . - 

«  - 

•W.002S4  W.Q26 

MB.02SB4 

•  «.8(ae4  16.026 

MB.  22824 


Filing  code:  A — Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreage. 
I>— Amendment  to  delete  acreage. 
E — Succession. 

F— Partial  sucoesBon. 

Bee  fooUiotee  at  end  of  table. 
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DodHtNe, 
and  data  IDad 

AppBemt 

rarchaaw  aad  loeetlaB 

Cm-toOL. . 

6-11-n  A 

Attoatie  Blehflald  Oa..  P.Oi 
Bob  »9,  DiBm,  Tax; 
7633L 

Nortbam  Natnial  Oaa  Oo.  (O.  wnu. 
hnw  No.  3  WaO,  aao.  8N,  Bloak  43, 

H.  A  T.C.  Sorvey,  Robarta  County, 
Tax.). 

Tanneaaee  Oas  PlpaBna  Co.  (Booth 
TIaBballar  Blocks  86  aad  87,  aflabora 
LeoWana). 

•tL4i 

nn 

cm-M . 

4-11-77  A 

Tannaco  Oil  Co _ _ _ 

•tfAKSS 
MB.  MR 

1AQS6 

C177-482  ...  .. 

Natural  Oat  PlpeUna  Co.  of  Amarica 

(■)  — 

6-13-77  B 

(Lenora  FMid,  Daway  Oounty, 

Cm-483 . 

6-13-77  A 

CIO  IxplofadoD,  Ine..  6 
Otwnway  Plata  Kaat, 
Hooiton.  Tax.  770*6. 

Okla.). 

Celenao  Intarstato  Oaa  Co.  (Natnral 
Buttas  Unit,  Unltah  Ckmnty,  Utah). 

•*tl.64» 

1146 

CI77-484 . 

6-18-77  A 

Tha  Suparior  Oil  Co.,  P.O. 
Box  1621,  Hooaton,  Tax. 
77001. 

Transwestam  PlpaBna  Co.  (Waat 
Atoka  Field,  Eddy  County,  N. 
Mex.). 

•tL  443136 

M.W 

CI77-BS . 

6-18-77  A 

Soathland  Royal^  Co.,  1400 
First  Nadoiw  Bldg.,  Fort 
Worth,  Tax.  70108. 

Mlehlgan  Wlaooaaln  Pipeline  Oa. 
(Ma^  Cannon  No.  1  Wall,  aee.  3^ 
township  3*  north.  Range  3*  West, 
EIBs  County,  Okla.). 

'14131944 

Mto 

>  Rttleued  trom  oontraet  due  to  Icrw  preoBure  and  rnnall  Tohnae. 

*  Subject  to  peilodie  eaealations. 

'  Inelndoe  Tax  reimbursement. 

*  Plus  ait  rearly  eacalation. 

*  Applicant  and  Pnrehaaer  are  affiliated. 

*  Subject  to  upward  and  downward  Btu  adjustments. 

>  Applicant  proposes  to  collect  tbe  appUeabts  national  rats  as  prescribed  In  oplnkm  No.  TW-A,  anfe|Mt  to  adtoto- 
ments  contain^  therein. 

*  Uneconomical. 

*  Subject  to  downward  Btu  adjustments. 

>*  Plus  U  quarterly  eecalatJons. 

u  If  buyer  installs  compression,  price  reduced  a  maximum  of  to  per  1,000  ft*. 

»  Well  plugged  and  abwdoned. 

>*  Oatbering  allowance  equab  l.tolto  at  lATI^to. 

M  Applicant  filing  to  continue  sale  of  gas  to  a  pipeline  prsrioasly  made  under  a  eontraet  which  has  eapired  by  Its 
awn  tenns,  and  eoTered  by  Applicant's  smaD  pndneer  eerttfleate  In  Docket  No.  C874-170.  Applicant  beUsTes  that 
this  filing  is  not  ueeessary,  but  the  purchaser  has  indicated  that  this  filing  is  necessary. 


[FB  D0C.77-I6I&S  Fltod  S-Sl-Tr:t:4S  SMil 


[Docket  No.  C877-S8«,  wte.] 

HOLLY  ENERGY,  INC.,  ET  AL 

Applications  for  '^Sman  Producer" 
Certificates  * 

BCat  19.  1977. 

Take  notice  the  each  of  the  Applicants 
listed  herein  has  filed  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Oas 
Act  and  §  157.40  ot  the  regulatlcms 
thereunder  for  a  “small  producer”  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  for  resale  and 
delivery  of  natiuBl  gas  In  Interstate  com¬ 
merce,  all  as  more  fully  set  forth  tn  the 
i^llcatlims  which  are  on  file  with  the 
Commission  and  open  to  public  Inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  20, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washlngtmi,  D.C.  20426,  peti¬ 
tions  to  Intervene  or  protests  tn  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission  rules  of  practice  and  procedure 
(18  CTR  1.8  or  1.10).  AH  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  wlU  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  i^rtlclpate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 

TEtke  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 


X  This  notice  does  not  provide  for  oonsoll- 
dntlon  for  bearing  of  tbe  several  matters 
covered  bereln. 


the  Jurisdlctlcm  ccmferred  upon  the  Fed¬ 
eral  Power  Commission  by  secttcms  7  and 
15  of  the  Natural  Oas  Act  and  the  Cbm- 
mlsshm’s  rules  of  practice  and  procedure, 
to  hetortng  wlU  be  held  without  further 
notice  before  the  Commission  on  aH  iq>- 
pUcations  In  which  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein  If  the  Oommisskm  on  Its  own  re¬ 
view  of  the  matter  bdieves  that  a  grant 
of  the  certificates  Is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  fcM*  leave  to  Interv^e  Is  timely 
filed,  or  where  the  (Commission  Its 
own  motion  believes  that  a  fmmal  hear¬ 
ing  Is  required,  further  notice  of  such 
hearing  wlU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wfll  be 
unnecessary  for  Ai^dlcants  to  appear  or 
be  represented  at  tbe  hearing. 

E^innsth  P.  Plukb, 

Secretary. 

Docket  No.,  Date  Filed,  amd  ApfMeant 

C8T7-88«,  Usr.  10.  1077,  Holly  Boergy,  Inc., 
aoOl  Bryan  Tower.  Suite  3880,  rtoltos. 
Texas  76301. 

C877-387.  liar.  10.  1077,  Aimclar  Gas  Oom- 
pany,  BD  No.  1  Box  40.  New  Betblehem. 
Pennsylvania  16342. 

0877-388,  Mar.  11.  1977,  B.  H.  Feiiille.  lltb 
Floor,  El  Paso  National  Bank  BU^.,  El 
Paao,  Texas  79901. 

0877-880,  Mar.  11,  1977,  Indian  Arrowbead 
OU.  Inc.,  1140  N.W.  8Srd.  Suite  400,  (BOa- 
bctna  Cl^.  Oklahoma  781 16. 

OS77-390,  Mar.  14,  1977,  Franzhelm  Invest¬ 
ment  Company,  (A  cirantor  Trust),  3370 
Tbe  Transco  Tower.  HousUm.  Texas  77056. 
0877-391,  Mar.  14,  1977,  A.  De  Quevedo,  1311 
North  Sbartel,  Oklahoma  City,  Oklahoma 
73103. 

0677-393,  lAw.  14.  1977,  A.  Z.  Skeeters  A 
W.  C.  Curry,  si  al.  PX>.  Box  1638,  Long- 
vlsw.  Texas  76601. 

0877-303,  Mar.  14. 1977,  Barbara  Kelley  Joste. 
Grantor’s  Trust,  3  Houstoa  Center,  Suite 
800,  Houston,  Texes  77003. 


€879-884,  MSr.  14.  1977,  John  H.  Hendrix 
Oorpcratlon.  P.O.  Box  83.  Midland.  Texas 

rrm. 

(PR  Doe.77-15153  FUed  5-31-77;8:45  am] 


(Docket  No.  KR77-381] 

KANSAS  POWER  &  LIGHT  CO. 

Proposed  Changes  in  Rates 

Mat  24.  1977. 

Take  notice  that  Kansas  Power  and 
light  Company  (Kansas)  on  May  16. 
1977,  tendered  for  filing  an  Amendment 
dated  April  21, 1977,  to  a  Contract  dated 
September  21,  1973,  with  Leavenworth- 
Jefferson  Electric  Cooperative.  Inc.  for 
wholesale  service  to  that  cooperative. 
Kansas  Indicates  that  this  Contract 
dated  September  21.  1973,  has  been 
designated  KPL  Rate  Schedule  PPC  No. 
157.  Kansas  further  Indicates  that  the 
Amendment  to  this  Contract  wiU  pro¬ 
vide  for  a  change  in  the  maximum  capa¬ 
cities  of  four  delivery  points,  and  the 
addition  of  a  new  delivery  point. 

Kansas  requests  that  the  Commis.sion 
waive  Its  notice  requirements  and  allow 
an  effective  date  of  April  21.  1977. 

Kansas  states  that  copies  of  the 
Amendment  have  been  mall^  to  Leaven- 
worthTJefferson  Electric  Cooperative, 
IHe.  and  tiie  State  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426,  in 
accordance  with  S9  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions,  or  ijrotests  should  be  filed  on  or 
before  June  3,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  In  determin¬ 
ing  the  itoProprlate  action  to  be  taken, 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
tore  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kennzth  F.  Plumb, 
Secretary. 

(PR  DOC.T7-16443  Piled  5-31-77;8:45  amj 


[Docket  MO.  ID-14731 

LELAN  F.  SILLIN,  JR. 
Application 

May  25. 1977. 

Take  notice  that  on  May  16,  1977,  Le- 
lan  F.  Slllln,  Jr.,  Chairman.  President 
and  Trustee  of  Northeast  Utilities  and 
Chairman  of  the  Board.  President  and 
Director  of  NiMiheast  UtUltles  Service 
Company,  filed  an  aivUcation  pursuant 
to  Section  305(b)  of  the  Federal  Pow^ 
Act  to  h<dd  the  following  positions; 

President,  Tbe  Connecticut  Llgbt  and  Power 
Company,  Public  Utility. 

President,  Tbe  BartfOTd  Electric  Llgbt  Com¬ 
pany.  Public  UttUty. 

Rpatodent.  Weatem  Maaeacbusette  Electrle 
Company,  Public  Utility. 


FiOERAL  lEGISTER,  VOL  42.  NO^  105— WEDNESDAY,  JUNE  1,  1977 


27992 

President.  Holy(ric«  Wftter  Poirer  oompaaj. 
Public  UUUty. 

President,  Holyoke  Power  and  Electrlo  Oook- 
pany,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicaticxi  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  §9  1.8  and  1.10 
of  the  Commission’s  Rules  ot  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  20,  1977.  Protests  will 
be  considered  by  the  Commlssicm  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Any  p^^n  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  mi  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenketh  F.  Plxtmb, 
Secretary. 

[PR  Doc.  77-i6464  FUed  6-31-77:8:45  am] 


I  Docket  No.  CP77-3861 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Application 

May  24,  1977. 

Take  notice  that  on  May  16,  1977, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) ,  One  Woodward  Avmiue,  De¬ 
troit,  Michigan  48226,  filed  in  Docket  No. 
CP77-386  an  implication  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  as 
amended,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  facilities 
which  are  necessary  to  connect  to  its 
existing  offshore  gathering  system,  gas 
reserves  underlying  Eugmie  Island  Area 
Blocks  307  and  327,  offshore  Louisiana, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  indicates  that  as  a  re¬ 
sult  of  active  drilling  and  development 
programs  in  offshore  Louisiana,  proven 
reserves  of  approximately  57  Bcf  have 
been  develop^  in  Eugene  Island  Area 
Block  307,  and  proven  reserves  of  ap¬ 
proximately  32  Bcf  have  been  develop^ 
in  Eugene  Island  Area  Block  327.  In  ad¬ 
dition,  potential  reserves  underlying 
Blocks  307  and  327  are  projected  to  be 
in  the  magnitude  of  25  Bcf  and  38  Bcf, 
respectively. 

Applicant  states  that  it  has  acquired 
the  preferentied  right  to  purchase  all  gas 
produced  in  Block  307  attributable  to 
Atlantic  Richfield  Company’s  25  percmit 
interest,  and  the  contractual  right  to 
purchase  all  of  the  gas  attributable  to 
(Cities  Service  Oil  Company’s  (Cities) 
25  percent  interest.  Moreover,  Continmi- 
tal  Oil  Company  (Conoco)  has  agreed  to 
sell  to  Applicant  all  of  the  gas  attribut¬ 
able  to  Conoco’s  25  percent  interest  in 
Block  307  pursuant  to  a  contract  which 
is  currently  being  finalized  and  which 
will  be  in  substantially  the  same  form 
as  the 'contract  with  Cities.  Applicant 
further  states  that  it  has  acquired  the 
right  to  purchase  all  gas  produced  in 
Block  327  attributable  to  each  oi  Amer- 


NOTICES 

lean  Natural  Gas  Production  Compemys 
(ProducUen  Company)  27.6  percent  In- 
iereat,  Dow  Chemical  Company’s  (Dow) 
10  percent  Interest,  and  Energy  Re¬ 
serves  Cbmip,  lnc.'s  (Energy  Group) 
13.77  percent  interest. 

Applicant  states  to  connect  the  re¬ 
serves  iinderlylng  Block  327,  that  It 
poses  by  the  instant  aimUcation  to  con¬ 
struct  improxlmately  9  miles  of  16"  OJ>. 
pipeline  extmiding  betwemi  the  Block 
327  production  platform  and  the  south¬ 
erly  terminus  of  its  existing  offshore 
gathering  system  in  Eugene  Island  Area 
Block  296.  Moreover,  to  connect  the  re¬ 
serves  imderlying  Blocdc  307,  Applicant 
further  proposes  by  the  Instant  appUca- 
tl(m  to  construct  approximately  6  miles 
of  16"  OJ).  pipeline  ext^dlng  laterally 
between  the  Block  307  production  idat- 
form  and  the  aforementioned  proposed 
16"  extension.  In  conjunction  with  the 
pipeline  facilities.  Applicant  also  pro¬ 
poses  to  install  and  operate  gas  measure¬ 
ment  facilities  on  both  the  Blotd:  327 
and  Block  307  productldn  platforms,  and 
cause  to  have  installed  400  hors^mwer 
of  compressimi  cm  the  Block  307  produc¬ 
tion  platform.  The  400  hors^wwer  of 
compression.  Including  associated  appur¬ 
tenances,  will  be  wh(^  owned  by  Ap¬ 
plicant  but  designed,  installed,  and 
operated  by  C(xioco  on  Applicant’s  be- 
hidf  and  subject  to  A^ifilcant’s  approval 
as  to  design,  matolal  and  constructUm 
specifications,  cmistructlim  drawings, 
and  equipment  selections.  The  arrange¬ 
ment  is  set  forth  in  a  Ccmstructlon  and 
Operating  Agreemoit  between  Applicant 
and  Conoco  dated  March  30,  1977. 

The  application  indicates  that  the 
facilities  for  which  authorization  is  re¬ 
quested  are  estimated  to  cost  $15,356,680. 
Ai^licant  states  that  it  contemp^tes 
that  the  $15,356,680  will  be  financed  with 
treasury  funds,  retained  earnings,  and 
other  funds  generated  internally,  to¬ 
gether  with  borrowings  from  banks  un¬ 
der  short-term  lines  of  credit  as  may  be 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  Jime  15,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  a  peti- 
tlCHi  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  acticHi  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beemne  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  cmitalned  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  CTommlssion  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notloe  before  the  Commission  on 
this  i^^cation  if  no  petition  to  inter¬ 


vene  is  filed  within  the  time  required 
herein,  if  the  Commlsslim  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
(xmvmience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  tlmdy  filed,  or 
If  the  (Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  glv^ 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-16444  Piled  6-31-77;8:45  ami 


JDocket  Noe.  CP77-106:  CP77-131] 

MISSISSIPPI  RIVER  TRANSMISSION  CO. 

AND  NATURAL  GAS  PIPE  LINE  CO.  OF 

AMERICA 

Order  Setting  Date  for  Hearing,  Consoli¬ 
dating  Proceedings,  and  Granting  Inter¬ 
ventions 

May  24,  1977. 

On  December  22,  1976  Mississippi 
River  Transmisslim  Corporation  (MRT) 
filed  in  Docket  No.  CP77-106  an  ai^lica- 
ticxi,  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  nat¬ 
ural  gas  pipeline  facilities  for  the  sale 
of  natural  gas.  MRT  requests  authoriza¬ 
tion  to  construct  and  operate  approxi¬ 
mately  12.3  miles  of  six-inch  trunk  pipe 
line  running  from  a  point  in  the  Little 
Washita  area,  Grady  County,  Oklahoma, 
to  a  point  of  connection  with  an  existing 
eight-inch  pipe  line  of  Natural  in  Grady 
County,  Oklahoma.  MRT  also  requests 
authorization  to  sell  natural  gas  to  Nat¬ 
ural  Gas  Pipe  Line  Company  of  America 
(Natural)  in  accordance  with  the  pro¬ 
visions  of  a  November  18,  1976,  Gas 
Transportation  Sales  Agreement  between 
Natural  and  MRT. 

MRT  states  that  it  would  deliver  gas 
fimn  the  Little  Washita  area  to  Natural 
at  a  side  tap  to  be  Installed  by  Natural 
cm  its  eifidit-lnch  Chitwood  pipe  line  in 
Grady  County.  It  is  further  stated  that 
the  maximum  volume  of  gas  which  Natu¬ 
ral  is  obligated  to  receive  at  the  point 
receipt  is  15,000  Mcf  per  day.  Natiiral 
would  redeliver  to  MRT  at  an  existing 
gas  sales  point  in  Clinton  County,  Illi¬ 
nois,  or  at  MR'Fs  (H>tion  at  an  existing 
point  of  interconnection  in  Randedph 
County,  Arkansas,  75  percent  of  the  vol¬ 
umes  of  gas  delivered  by  MRT  to  Natu¬ 
ral  at  the  point  of  receipt  in  Grady 
Coimty,  and  the  r^aining  25  percent  of 
the  voliunes  would  be  sold  to  Natural. 
MRT  states  that  for  the  transportation 
service  to  be  performed  by  Nature,  MRT 
would  pay  Natural  15  cents  per  Mcf  of 
gas  redelivered.  It  is  further  stated  that 
MRT  would  s^  to  Natural  25  percent  of 
the  volumes  delivered  at  the  point  of 
rec^pt  in  Grady  County,  at  a  price  equal 
to  the  product  of  the  volume  of  such  gas 
times  the  volume-weighted  average  pur¬ 
chase  price  per  Mcf  paid  by  MRT  for 
such  gas.  The  estimated  initial  price 
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which  MRT  would  charge  for  gas  sold  to 
Natural  would  be  $1.54  per  Mcf. 

MRT  states  that  the  total  estimated 
cost  of  the  slx-lnch  trunkline  and  appur¬ 
tenant  facilities  Is  $645,000.  MRT  indi¬ 
cates  that  this  cost  would  be  financed 
Initially  from  available  funds  and/or 
short-term  borrowings.  Any  gathering 
facilities  required  to  be  Installed  by  MRT 
in  order  to  ^ectuate  this  proposal  would 
be  ccmstructed  under  applicant’s  budget- 
type  authorization  for  gas  purchase 
facilities. 

On  January  19,  1977,  Natural  filed  in 
Docket  No,  CS»77-131  an  api^catlon,  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act,  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  trans¬ 
portation  of  up  to  15,000  Mcf  per  day  of 
mitural  gas  for  MRT  and  the  construc¬ 
tion  and  <^3eratioa  of  facilities  to  effec¬ 
tuate  such  transportation.  Natural  pro¬ 
poses  to  construct  and  operate  an  addi¬ 
tional  eight-inch  measiuing  facility  at  its 
Grady  County.  Oklahoma,  installati<m  in 
order  to  Implement  the  transportation 
service;  and  it  states  that  no  additional 
facilities  would  be  required  at  the  Cfiln- 
ton  County,  minois,  or  Rand(dph 
County,  Arkansas,  delivery  points.  Nat¬ 
ural  further  states  that  the  cost  of  addi¬ 
tional  measuring  facilities  would  be  ap¬ 
proximately  $29,000  and  would  be  fi¬ 
nanced  from  fun^  on  hand. 

Natural  states  that  the  subject  trans¬ 
portation  and  sales  arrangement  would 
be  beneficial  to  it  in  that  gas  retained 
tor  the  purchase  by  Natural  would  aug¬ 
ment  Natural’s  overall  gas  reserves  to  the 
benefit  of  all  its  customers,  and  would 
have  no  ^ect  on  any  otho:  sales  or  serv¬ 
ices  now  rendered  by  Natural. 

We  feel  these  applications  present  both 
sides  of  the  same  project  and  shnflar 
aspects  of  the  same  question:  reasonable 
rates  for  gas  transp<Hted  by  displace¬ 
ment.  and  we  therefore  feel  that  the  pub¬ 
lic  Interest  would  be  served  most  expedi¬ 
tiously  by  the  consolidation  of  these 
matters  for  hearing.  At  such  time  the 
appUcants  should  make  an  afiBrmative 
showing  of  their  actual  costs  and  the  pro¬ 
posed  disposition  of  the  revenues. 

After  due  notice  of  the  application  in 
Docket  No.  CP77-106  by  publication  in 
the  Fxdekal  Rbqister  on  January  24, 1977 
(42  PR  4200)  and  in  Docket  No.  CP77- 
131  on  Februarj'  8,  1977  (42  PR  7992), 
MRT  filed  a  timely  petition  to  Intervene 
in  Docket  No.  CT77-131,  and  a  petition 
for  leave  to  Intervene  out  of  time  was 
filed  in  Docket  No.  CP77-106  by  the  Rll- 
nols  Power  Company.  No  other  interven¬ 
tions  or  petitions  for  leave  to  intervene 
have  been  filed  in  the  subject  application. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that  a 
public  hearing  be  held  on  the  matters 
Involved  herein  and  the  Issues  presented 
in  these  proceedings  as  hereinbefore  de¬ 
scribed. 

(2)  ITie  public  convenience  and  neces¬ 
sity  warrants  the  consolidation  of  Docket 
Nos.  CT77-106  and  CP77-131. 

(3)  Partlciijation  in  these  proceedings 
by  the  aforementioned  intervenors  may 
be  in  the  public  Interest.  Permitting  the 


filing  of  late  petitions  to  Intervene  will 
not  delay  the  proceedings  and  may  be  in 
the  public  interest. 

The  Commission  orders.  (A)  TTie  pro¬ 
ceedings  in  Docket  Nos.  CP77-106  and 
CP77-131  are  cons<dldated  and  set  for 
hearing  and  disposition. 

(B)  Purstiant  to  the  Natural  Gas  Act, 
partlculary  Section  4,  5,  and  15  thereof, 
the  Ccmunlssion’s  Rules  of  Practice  and 
Procedure  (18  CPR,  Part  I),  and  the 
Regulations  under  the  Natural  Gm  Act 
(18  (7PR,  Chapter  1,  Subchapter  (E)),  a 
pre-hearing  conference  shall  be  held  on 
June  2,  1977,  commencing  at  10  o’clock 
am.  in  a  hearing  room  of  the  Federal 
Power  Commlsskm,  826  North  Cai^tol 
Street  NE..  Washington,  D.C.  20426.  to 
discuss  procedural  issues  and  the  clari¬ 
fication  of  issues. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  (Thief  Administra¬ 
tive  Law  Judge  for  that  purpose  (see  Del¬ 
egation  of  Authority,  18  CFR  3.5(d)), 
shall  preside  at  the  pre-hearing  ccmfer- 
mce  in  this  proceeding  with  authority  to 
establish  and  change  all  procedural  dates, 
and  to  rule  on  all  motkms  (with  the  sole 
exceptions  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  or  sever,  and  motions 
to  dismiss) ,  as  provided  for  in  the  Rules 
of  Practice  and  Procedure. 

(D)  The  direct  case  of  Applicants 
Natural  and  MRT.  including  testimcmy 
cn  the  issues  raised  by  this  Ordtt',  shall 
be  filed  and  served  (m  all  parties,  the 
Presiding  Administrative  Law  Judge, 
and  the  Commission  Staff  on  or  before 
June  17, 1977.  All  supporting  Intervenors 
shall  file  testimony  and  exhibits  com¬ 
prising  their  cases-in-chief  on  or  before 
June  27,  1977.  Similarly,  opposing  In¬ 
tervenors  and  Staff  may  file  their  testi¬ 
mony  cm  (H*  before  July  11.  1977,  and 
should  said  filing  give  rise  to  the  need 
for  Natural  or  MRT  or  sui^rting  In¬ 
tervenors  to  file  in  rebuttal,  the  same 
shall  be  done  cm  or  before  July  15,  1977. 

(E)  The  aforementioned  are  permit¬ 
ted  to  Intervene  in  the  instant  proceed¬ 
ing,  subject  to  the  Rules  and  Regula¬ 
tions  of  the  (Tommlssion;  Provided,  how¬ 
ever.  That  such  participation  by  the  in¬ 
tervenors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  Interests  as 
specifically  set  forth  in  the  petiticms  to 
Intervene;  and  provided,  further.  Diat 
the  admission  of  such  Intervenors  shall 
be  construed  as  recognition  by  the  (Tom- 
mission  that  they  might  be  aggrieved  be¬ 
cause  of  any  Order  of  the  Commission 
entered  in  the  prcxjeeding. 

By  the  CTommission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-16455  Piled  6-31-77;8;45  am] 

{Docket  No.  ER77-376] 

MONTAUP  ELECTRIC  CO. 

Tariff  Change 

May  25. 1977. 

Take  notice  that  Montaup  Electric 
Company  (“Montaup”),  on  May  17. 
1977,  tendered  for  filing  an  amended 
Exhibit  A  to  Supplement  No.  8  to  Mon- 


taup’s  Rate  Schedule  FPC  No.  36  for 
ser^e  to  the  Mlddleboro  Municipal  (3kis 
and  Electric  Department  (“Middle- 
boro”).  Montaup  indicates  that  the 
amendment  will,  on  an  annual  basis,  in¬ 
crease  by  $7,032,000  the  charge  paid  by 
Mlddleboro  for  non-firm  transmission 
service  over  the  115  kV  radial  line  con¬ 
necting  Montaup  and  Mlddleboro. 

Mimtaup  states  that  the  existing 
charge  to  Mlddleboro  is  based  on  1975 
costs.  Montaup  further  states  that  the 
amended  Ebchlblt  A  is  based  on  1976  costs. 
Montaup  has  requested  a  waiver  of  the 
CcmmUssion’s  notice  requirements  to 
allow  a  January  1.  1977,  effective  date 
for  the  new  rate. 

Montaup  Indicates  that  copies  of  the 
filing  have  been  served  on  Mlddleboro 
and  the  Massachusetts  Department  of 
Public  Service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washingtcm.  D.C.  20426. 
in  accordance  with  §S  1.8  and  1.10  of  the 
Commfasion’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  June  8, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
partleB  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
pllcatlmi  are  on  file  with  the  CTommis- 
slon  and  are  available  for  public  in¬ 
spection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-15449  Filed  5-31-77;8:45  am] 

[Docket  No.  ER77-2531 
NIAGARA  MOHAWK  CORP. 

Tariff  Filing 

May  25.  1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  May 
18,  1977,  tendered  for  filing  fHoposed 
changes  in  Rate  Schedule  Rr-1  of  its  FPC 
Electric  Tariff,  Original  Volume  No.  1. 
Niagara  indicates  that  the  proposed 
changes  would  Increase  revenues  from 
Jurisdictional  sales  and  service  by  $36,- 
747  based  on  the  12  month  period  ending 
December  30, 1976. 

Niagara  states  that  the  increase  is  nec¬ 
essary  to  make  the  charges  contained  in 
Rate  Schedule  R-1  comparable  to  Niag¬ 
ara’s  other  rates  charged  to  customers 
who  have  requirements  of  a  magnitude 
similar  to  those  serviced  by  this  tariff. 

Niagara  further  states  that  copies  of 
the  filing  have  been  served  upon  the  Vil¬ 
lage  of  Green  Island,  New  York,  the  only 
customer  presently  served  under  this 
tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission.  825  North  Cap¬ 
itol  Street  NE..  Washington.  D.C.  20426, 
in  acc(H‘dance  with  {$  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro- 
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cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  June  8,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  In  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  appli¬ 
cation  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-15448  Piled  5-31-77;8:45  am] 


(Docket  No.  ER77-372] 

PACIFIC  POWER  &  LIGHT  CO. 

Filing  of  Revised  Exhibit 

Mat  24,  1977. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  May  11, 1977,  ten¬ 
dered  for  filing,  in  accordance  with  Sec¬ 
tion  35  of  the  Commission’s  Regulations, 
Revision  No.  1  of  Exhibit  A,  to  Pacific’s 
Rate  Schedule  PPC  No.  123.  Pacific  indi¬ 
cates  that  Rate  Schedule  PTC  No.  123 
provides  for  transmission  service  to  TTi- 
State  Generation  and  Transmission  As¬ 
sociation,  Inc.  (Tri-State) .  Pacific  also 
indicates  that  Exhibit  A,  in  accordance 
with  the  terms  of  the  rate  schedule,  is 
revised  annually  by  Tri-State  and  ap¬ 
proved  by  Pacific,  specifsdng  amounts  to 
be  transferred  for  the  fourth  year  of  the 
commitment  period. 

I*acific  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  permit  the 
Exhibit  to  become  effective  on  February 
1,  1977,  which  Pacific  claims  is  the  date 
of  commencement  of  service.  Pacific  also 
claims  that  the  waiver  will  have  ho  ef¬ 
fect  upon  purchasers  under  other  rate 
schediiles. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  $$  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CTR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  1,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  thet  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

t  Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc  77-15447  Piled  5  31-77;8:45  am] 

(Docket  No.  ER77-238] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
Capacity  Sale 

May  25,  1977. 

’Take  notice  that  Public  Service  Com¬ 
pany  of  Oklahoma  (PSO)  tendered  for 


filing  on  April  29,  1977,  a  letter  agree¬ 
ment  Supplement  to  Rate  Schedule  FPC 
No.  181  with  ’Ihe  Empire  District  Elec¬ 
tric  Company  (EDE) .  PSO  indicates  that 
the  proposed  Supplement  provides  for 
the  sale  by  PSO  of  50  MW  of  capacity 
from  its  Riverside  Station  Unit  No.  1  to 
EDE  during  the  12-month  period  begin¬ 
ning  June  1,  1977,  and  ending  May  31, 
1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  June  3,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determi¬ 
ning  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pcu*ty  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-16463  Piled  6-31-77;8:46  am] 
[Docket  No.  E-9592] 

ROSCOE  E.  DEAN,  JR.,  AND  WILLIAM  D. 

LOVIN  V.  GEORGIA  POWER  CO. 

Complaint  and  Request  for  Institution  of 
Investigation 

Mat  23,  1977. 

Take  notice  that  Roscoe  E.  Dean.  Jr., 
and  William  D.  Lovin  on  April  11,  1977, 
tendered  for  filing  a  Cmnplaint  alleging 
illegal  activities  on  the  part  of  Georgia 
Power  Company  and  requesting  that  the 
Federal  Power  Commission  institute  an 
investigati(Hi  into  said  company.  The 
Complaint  alleges  that  kickbacks,  thefts, 
frauds  and  other  illegal  activities  have 
occurred  at  Georgia  Power  Plant  Hatch 
in  Baxley,  (3eorgla,  and  also  have  oc¬ 
curred  at  other  power  plants  owned  by 
the  Georgia  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petlti<m  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  22,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  approiHlate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  InspecUixi. 

KennAth  F.  Plumb, 
Secretary. 

(PR  Doc.77-16446  Filed  6-81-77;8:46  am] 


(Docket  Nde.  €868-08,  etc.] 

SABINE  PRODUCTION  CO.  ET  AL. 

Applications  for  Small  Producer 
Certificates ' 

May  19,  1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  regu¬ 
lations  thereunder  for  a  “small  pro¬ 
ducer’’  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file 'with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  20, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washlngtcm,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com- 
mission’s  rules  of  practice  and  procedure 
(18  C!FR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  pr(x;edure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commlsskm  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

Docket  No.,  Date  filed,  and  Applicant 

CS6e-96,  May  10,  1977,  Sabine  Production 
Conqiany,  1200  Mercantile  Bank  Building, 
Dallas,  Texas  76201. 

CS74-168.  November  26,  1976,  L&M  OU  Com¬ 
pany,*  P.O.  Box  G077,  Canton.  Ohio  44711. 
CS77-627.  May  9,  1977,  MlcbaM  H.  Shelby, 
6116  N.  Central  Expressway,  Suite  922,  Dal¬ 
las,  Texas  76206. 

(3S77-628,  May  9,  1977,  W.  P.  Properties  Cor¬ 
poration,  P.O.  Box  2260,  Denver,  Colorado 
80201. 

*  TTila  notloe  does  not  provide  for  oonsoll- 
daUoQ  for  hearing  ot  the  several  matters 
covered  herein.  /• 
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CS77-&29,  May  9,  1977.  Harmon  OU  and  Oaa 
CkMnpany,  aoa&  l^reano  Place,  Fort  Smith. 
Arkanaaa  72901. 

CS77-030,  May  9,  1977,  Ttoxlan  OU  Company, 
Inc.,  3821  Old  Bullard  Road,  Tyler,  Texas 
76701. 

C877-631,  May  9,  1977,  Kathryn  McCormick. 
2005  San  Pablo  NE..  Albuquerque,  New 
Mexico  87110. 

CS77-632,  May  9,  1977,  OBK  1972  B,  301  Ut- 
tie  Building,  Ardmore,  Oklahoma  73401. 
CS77-633.  May  9,  1977,  X.  Dean  Thornton. 

Box  6041,  Midland,  Texas  79701. 
C877-634.  May  9,  1977,  Lee  Duncan.  P  O.  Box 
12828,  Dallas,  Texas  76225. 

C877-636,  May  9,  1977,  OBK  1976. 

C877-536,  May  0.  1077,  WUUam  C.  Ooenges. 

P.O.  Box  Z,  Bartlesville,  Oklahoma  74003. 
C877-637.  May  6.  1977,  WUson  Estates,  826 
Union  Center  BuUdlng,  Wichita,  Kansas 
67202. 

C877-638,  May  11,  1977,  Robert  L.  Hadwlger 
and  William  A.  Hadwlger,  Drawer  H,  Alva, 
Oklahoma  73717. 

C877-630.  May  12,  1977,  Charles  E.  Branham, 
2650  Liberty  Tower,  Oklahoma  City,  Okla¬ 
homa  73102. 

CS77-640,  May  13.  1977,  Patrick  J.  Hannifin, 
Quarters  E.,  Washington  Navy  Yard. 
Washington,  D  C.  20874. 

C877-541,  May  13,  1977,  Tom  P.  Marsh,  Op¬ 
erator,  P.O.  Box  1746,  Amarllo,  Texas 
79106. 

C877-642.  May  16,  1977,  N.Y.  Petromlnco, 
Ino.,  339  Bloomfield  Avenue,  CaldweU,  New 
Jersey. 

CS77-643,  May  16.  1977,  M&R  Properties.  Box 
776,  Pampa,  Texas  79066. 

I  PR  Doc.77-15160  Piled  6-31-77:8:45  am) 


IDocket  No.  CIOl-1265.  etc.| 

SUPRON  ENERGY  CORP. 

Application 

May  20.  1977. 

Take  notice  that  on  kiay  11,  1977, 
Supron  E:nergy  Corporation,  Suite  1700, 
Campbell  Centre,  8350  North  Central  Ex¬ 
pressway,  Dallas,  Texas  75206,  filed  an 
application  In  Docket  Nos.  CI61-1265,  et 
al.,  for  a  certificate  of  public  convenience 
and  necessity  to  render  service  previ¬ 
ously  authorized  by  the  Conunlssion  In 
certificates  of  public  ccmvenlence  and 
necessity  issued  to  Southern  Union  Pro¬ 
duction  Company.  Supron  Energy  Cor- 
poratlMi  also  filed  for  a  Certificate  of 
Adoption  and  Request  for  Redesignation 
of  Southern  Union  Production  Company 
Rate  Schedules.  The  application  Is  the 
resifit  df  the  transfer  of  oil  and  gas  pr(H>- 
ertles  by  Southern  Union  Productirai 
Company  to  Supron  Energy  Corporation, 
effecUve  April  18. 1977.‘ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appllcatlcm,  on  or  before  June  10,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro^ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commisslcm  will  be  consid¬ 
ered  by  It  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 


*UkM  Exploration  Is  the  successor  to  the 
LAM  Oil  Company. 

*  8m  Exhibit  A  for  a  list  of  the  rate  sched¬ 
ules  and  certificates  Involved. 


to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  pcuty  in  any  hearing  there¬ 
in,  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  fU^,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneces.sary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

ExHiBTr  “A” 

Docket  Numbers  in  Which  Certificates  Were 
Issued  to  Southern  Union  Production 
Company.  Buyer,  and  Southern  Union 
production  Company,  Rate  Schedule  Num¬ 
ber 

CI-61-1266,  8outhern  Union  Gathering  Com¬ 
pany,  3  and  6. 

CI-61-1365,  El  Paso  Natural  Oa.<:  Company. 
1  and  2. 

Cl  -61-1266,  El  Paso  Natural  Gas  Company, 
8. 

CI-61-1267,  El  Paso  Natural  Gas  Company,  5. 
CI-61-1268,  El  Paso  Natural  Gas  Company,  7. 
CI-64-282,  El  Paso  Natural  Gas  Company.  10. 
CI-64-036,  Michigan  Wisconsin  Pipeline 
Company,  11. 

CI-66-26,  Champlln  OU  A  Refining  Com¬ 
pany,  12. 

CI-66-263,  Northern  Natural  Gas  Company, 
13. 

CI-66-472,  Michigan  Wisconsin  Pipeline 
Company,  14. 

CI-66-767,  El  Paso  Nattiral  Gas  Company,  16. 
CI-66-787,  Northwest  Pipeline  0(»p<xatlon. 
33. 

(71-66-846.  El  Paso  Natural  Gas  Compimy,  16. 
CI-66-403.  Arkansas  Louisiana  Gas  Com¬ 
pany.  17. 

CI-46-773.  Arkansas  Louisiana  Gas  Company. 
18. 

CI-66-1003,  Michigan  Wisconsin  Pipeline 
Company,  19. 

Cl  66-1346,  Michigan  Wisconsin  Pipeline 
Company,  20. 

(71-67-196,  El  Paso  Natural  Gas  Company,  22. 
CI-67-304,  Southern  Union  Gathering  com¬ 
pany,  21. 

CI-68-679,  El  Paso  Natural  Gas  Company,  24. 
(71-68-1107,  Western  Gas  Interstate  Com¬ 
pany,  25. 

01-69-1163.  Arkansas  Louisiana  Gas  (Tom- 
pany,  26. 

CI-73-606,  Arkansas  Louisiana  Gas  Com¬ 
pany,  32. 

CI-76-136.  Arkansas  Louisiana  Gas  Com¬ 
pany,  34. 

CI-77-814,  El  Paso  Natural  Gas  Company,' 
36. 


^  ^plication  Is  pending,  but  certificate 
has  not  yet  been  granted  In  this  docket. 


rpc  raocBBDiNos  nt  whkh  southesn  union 
paooucnoM  company  is  a  pabticipant 

National  Rate 

Rate  Proceedings  Suspension  Dockets 

RM76-14  . . RI74-77 

RM77-13  . - . BI74-134 

RI74-161 

RI74-209 

RI76-102 

RI76-106 

RI76-03 

|FR  Doc.77-15161  Piled  6  31 -77; 8: 46  am) 


(Docket  Nos  ER76-303  and  ER76-399| 

WISCONSIN  ELECTRIC  POWER  CO.  AND 

WISCONSIN  MICHIGAN  POWER  CO. 

Order  Approving  Settlement 

May  25.  1977. 

On  December  15,  1976,  the  Presiding 
Administrative  Law  Judge  in  these  pro¬ 
ceedings  certified  to  the  Commission  the 
pitHiosed  settlement  agreement  together 
with  the  record.  The  Commission  finds 
that  the  settlement  agreement  is  in  the 
public  interest  and  accepts  and  ap¬ 
proves  it  as  hereinafter  ordered  and 
conditioned. 

D(x:ket  No.  ER76-303  was  initiated  on 
November  28.  1975,  when  Wisconsin 
Electric  Power  Company  (WEPCO)  and 
its  wholly-owned  subsidiary  Wisconsin 
Michigan  Power  Company  (WMPCO* 
Jointly  tendered  for  filing  increased  rates 
affecting  16  municipalities,  3  rural  elec¬ 
tric  co(^ratives,  and  one  investor- 
owned  utility.*  On  December  29.  1975. 
WMPCO  submitted  for  filing,  in  Docket 
No.  ER76-399,  Increased  rates  for  the 
Cities  of  Kaukauna  and  Menasha,  two 
electrically  lnterc(mnected  municipal 
utilities  acting  in  concert  as  a  single  cus¬ 
tomer.  The  two  filings  proposed  a  total 
rate  increase  of  $3,496,000.  By  orders  is¬ 
sued  December  31,  1975  and  January  30. 
1976,  the  Commission  accepted  the  pro¬ 
posed  rates  for  filing  with  an  effective 
date,  subject  to  refund,  of  March  1,  1976 
for  ER76-303  and  May  1,  1976  for  EJt76- 
399.  By  order  issued  on  March  22,  1976, 
the  Commission  consolidated  the  subject 
d(x;kets  for  hearins  and  decision. 

Under  the  proposed  settlement.  Joined 
by  all  parties,  the  rate  increase  would 
be  reduced  to  $2,072,000  based  on  the 
same  test  year,  the  70  percent  demand 
ratchet  would  be  eliminated  fnmi  the 
rate  in  Docket  No.  ER76-303,  and  there 
would  be  a  moratorium  on  rate  changes 
effective  before  January  1,  1978.  The 
Staff  top  sheet  supports  the  increase  of 
$2.07  million  based  on  an  allowable  rate 
of  return  of  8.78  percent  including  12.25 
I>ercent  on  common  equity.  The  settle¬ 
ment  agreement  does  not  resolve  the 
Sierra -Mobile  *  issues  relating  to  the  cit- 


>The  cities  and  vUlages  of  Cedarburg. 
CllntonvUle,  DMrfield,  Elkborn,  Florence, 
Hartford.  Jefferson.  Kiel.  Lake  MUls,  New 
London.  Oconomowoc,  Oconto  Falls,  Sha¬ 
wano,  Sllnger  and  Waterloo  Wisconsin  and 
Crystal  Falls,  Michigan;  Alger  Delta  Cooper¬ 
ative  Elec.  Association,  Oconto  Bectrlc  Co¬ 
operative,  and  Ontonagan  County  REA; 
Upper  Peninsula  Power  Company. 

*  FPC  V.  Sierra  Pacific  Power  Co.,  360  C.8. 
348  (1956);  United  Gas  Co.  v.  Mobile  Chu 
Corp..  360  U.8.  332  (1966) . 
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les  of  Florence,  Kaukauna,  New  Ixm- 
don,  and  Shawano,  which  are  reserved 
for  decision  by  the  Commission  *  and  the 
courts.* 

Public  notice  of  the  proposed  settle¬ 
ment  was  issued  on  January  1,  1977. 
Both  the  Customers  and  Staff  filed  com¬ 
ments  supporting  the  agreement.  No 
other  comments  were  received. 

The  Commission  finds.  The  proposed 
settlement  agreement  should  be  ap¬ 
proved  and  made  effective  as  herein¬ 
after  ordered  and  conditioned. 

The  Commission  orders.  (A)  The  set¬ 
tlement  agreement  certified  to  the  Com¬ 
mission  in  these  proceedings  on  Decem¬ 
ber  15,  1976,  is  hereby  accepted,  incor¬ 
porated  herein  by  reference  and  ap¬ 
proved,  subject  to  the  following  condi¬ 
tions. 

(B)  Within  30  days  from  the  date  of 
this  otder,  WEPCO  and  WMPCO  shall 
file  with  the  Commission  revised  tariff 
sheets  and  rate  schedules  in  conform¬ 
ance  with  the  settlement  agreement. 

(C)  Within  30  days  after  the  com¬ 
pliance  rate  filings  are  accepted  for  fil¬ 
ing,  WEPCO  and  WMPCO  shall  refund 
amounts  collected  in  excess  of  the  set¬ 
tlement  rates  with  interest  computed  at 
9  percent  per  annum. 

(D)  Within  15  days  after  refimds, 
have  been  made,  WEPCO  and  WMPCO 
shall  file  with  the  Commission  a  com¬ 
pliance  report  showing  monthly  billing 
determinants  and  revenues  imder  prior, 
present  and  settlement  rates;  the 
monthly  revenue  refund;  and  the 
monthly  interest  computation  together 
with  a  summary  of  such  information  for 
the  total  refund  period.  A  copy  of  such 
report  shall  also  be  fiunish^  to  each 
State  Commission  within  whose  juris¬ 
diction  the  wholesale  customers  distrib¬ 
ute  and  sell  electric  energy  at  retail. 

(E)  The  rates  to  the  Cities  of  Flor¬ 
ence,  Kaukaima,  New  London,  and  Sha¬ 
wano,  which  involve  the  reserved  Sierra- 
Mobile  issues,  are  subject  to  the  final 
determination  of  those  issues  by  the 
Commission  and  the  courts. 

(F)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  is  with¬ 
out  prejudice  to  any  claims  or  conten¬ 
tions  which  may  be  made  by  the  Com¬ 
mission,  its  staff,  or  any  party  or  person 
affected  by  this  order,  in  any  proceeding 


*The  cities  of  Florence,  New  Ixmdon  and 
Shawano.  Wisconsin,  on  July  14,  1970  moved 
for  reconsideration  of  the  Commission  order 
dated  February  9,  1976,  with  req>ect  to  the 
Sierra-Mobile  issue.  The  Commission  issued 
a  Notice  of  Intention  to  Act  on  October  8, 
1976,  and,  on  April  29.  1977,  the  Commission 
Issued  an  Order  on  Reconsideration  direct¬ 
ing  WMPCO  to  file  a  revised  tariff  In  con¬ 
formance  with  the  Commission’s  determina¬ 
tion  of  the  Sierra-Mobile  issue. 

*The  Commission's  denial  of  Kaukauna’s 
motion  for  rehearing  with  req>ect  to  the 
Sierra-Mobile  issue  Order  dated  April  30. 
1976)  Is  being  appealed  tn  the  USCA,  D.C. 
Circuit  76-1561. 


now  pending  or  hereafter  instituted  by 
or  against  WEPCO  or  WMPCO  or  any 
person  or  pgxty. 

(G)  TTie  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Dor .77-15430  Piled  5-31-77;8:45  am] 


(Docket  No.  ER77-376J 

GULF  STATES  UTILITIES  CO. 

Cancellations 

May  26.  1977. 

Take  notice  that  Gulf  States  Utilities 
Company  (GSU)  on  May  13,  1977  ten¬ 
dered  for  filing  six  (6)  notices  of  can¬ 
cellation  pursuant  to  Section  35.15  of 
the  Commission’s  Regulations.  GSU  re¬ 
quests  waiver  of  the  notice  requirements 
of  Section  35.15  that  notices  of  can¬ 
cellations  are  to  be  filed  not  more  than 
ninety  (90)  days  prior  to  the  dates  of 
termination.  GSU  tenders  notices  of  can¬ 
cellation  of  the  following  agreements: 

Agreement  for  Electric  Service  between 
OSU  and  the  City  of  Liberty,  Texas,  dated 
December  10,  1963,  as  amended,  designated 
Rate  Schedule  PPC  No.  96 

Agreement  for  EHectric  Service  between 
GSU  and  the  City  of  Vinton.  Louisiana, 
dated  December  1,  1935,  as  amended,  desig¬ 
nated  Rate  Schedule  PPC  No.  24 

Agreement  for  Electric  Service  between 
GSU  and  the  City  of  Jasper,  Texas,  dated 
January  4,  1963,  as  amended,  designated 
Rate  Schedule  PPC  No.  95 

Agreement  for  Electric  Service  between 
GSU  and  the  City  of  Livingston,  Texas,  dated 
February  20,  1953,  as  amended,  designated 
Rate  Schedule  PPC  No.  86 

Agreement  for  Electric  Service  between 
GSU  and  Sam  Houston  Electric  Cooperative, 
dated  May  25,  1950.  as  amended,  designated 
Rate  Schedule  PPC  No.  69 

Agreement  for  Electric  Service  between 
GSU  and  Jasper-Newton  Electric  Coopera¬ 
tive,  Inc.,  dated  May  25,  1950,  as  amended, 
designated  Rate  Schedule  PPC  No.  71 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CCMnmlssion,  825  NfR'th  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S9  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or. 
before  June  7, 1977.  Protests  will  be  con¬ 
sidered  by  the  Cmnmlssloii  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  iHtitestants 
parties  to  the  proceeding.  Any  pers<m 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commlsslcm  and  are 
available  for  public  iiuqiection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  DOC.77-15702  PUed  6-31-77:19:03  am] 


FEDERAL  RESERVE  SYSTEM 

(H.  2,  1977  No.  171 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  April  23, 1977 

Actions  of  thk  Board 

Purchase  of  a  computer  by  the  Minneapolis 
Federal  Reserve  Bank. 

Equitable  Company  of  Texas,  a  wholly- 
owned  subsidiary  of  MercantUe  Texas 
Corporation,  Dallas,  Texas,  extension  of 
time  to  June  2,  1977,  within  which  to  di¬ 
vest  of  shares  of  Llquldonlcs  Industries, 
Inc.' 

Mllllkln  Baneshares,  Inc.,  Decatur,  minols, 
extension.of  time  to  August  6.  1977,  within 
which  to  become  a  bank  holding  compemy 
through  the  acqulstlon  of  100  per  cent  of 
the  voting  shares  (less  dlrectOTs’  qualify¬ 
ing  shares)  of  the  successor  by  merger  to 
The  Mllllkln  National  Bank  of  Decatur, 
IllinoU.' 

Utah  Bancorporation,  Salt  Lake  City,  Utah, 
extension  of  time  to  July  21,  1977,  within 
which  to  acquire  shares  of  Utah  Valley 
Bank.  Orem,  Utah,  in  addition  to  an  ex¬ 
tension  of  time  to  January  21,  1978,  within 
which  Utah  Valley  Bank  must  open  for 
business.' 

Citizens  Bank  and  Trust  Company,  Oamp- 
bellsvUle,  Kentucky,  to  make  an  addition^ 
investment  In  bank  premises.' 

Elberfeld  State  Bank,  Elberfeld,  Indiana,  to 
make  an  additional  investment  In  bank 
premises.' 

United  California  Bank,  Los  Angeles,  Oall- 
fomia,  extension  of  time  to  December  91, 
1977,  within  which  to  establish  a  branch 
In  the  vicinity  of  the  southeast  corner  of 
the  Intersection  of  Carillo  and  Cfistlllo 
Streets,  City  of  Santa  Barabara,  Cali¬ 
fornia.' 

Commerce  Bank  of  Kirkwood,  Kirkwood. 
MissoiuL  extension  of  time  to  October  12, 
1977,  within  which  to  complete  the  sale 
of  subordinated  ciqiital  notes  to  the 
public.' 

Citibank,  N.A.,  New  York,  New  York,  exten¬ 
sion  of  time  within  which  to  establish  a 
branch  In  Hodelda,  Yemen  Arab  Republic.' 

Anchor  Savings  Bank,  Brooklyn.  New  York, 
proposed  merger  with  North  New  York 
Savings  Bank,  White  Plains,  New  York, 
report  to  the  Federal  Deposit  Insurance 
Corporation  on  competitive  factors.' 

Bank  of  Virginia-Southwest,  Blstol,  Vir¬ 
ginia,  proposed  merger  with  Bank  of  Vir¬ 
ginia,  N.A.,  Roanoke,  Virginia,  report  to 
the  Federal  Deposit  Insmrance  CkurporatloQ 
on  competitive  factors.' 

Second  National  Bank  of  Decatur,  Decatur. 
Illinois,  proposed  merger  with  The  MU- 
llkln  National  Bank  of  Decatur,  Decatur. 
Illinois,  report  to  the  Con4>troller  of  the 
Currency  on  conqietltlve  fEctors.' 

To  Establish  a  DMnesUc  Branch  Pur- 
stiant  to  Section  9  of  the  Federal  Re¬ 
serve  Act. 

APPROVED 

The  Northern  Trust  Company.  Chicago.  Il¬ 
linois.  Branch  to  be  estahUshM  at  116-190 
East  Oak  Street,  Chicago,  IlilnoU.* 


'Application  processed  on  briudf  of  the 
Board  of  Oovemocs  under  deiefatad 
authority. 

*  Application  proceaaed  by  the  Ptaervs 
Bank  on  behalf  ot  the  Board  of  Govemonl 
under  delegated  authority. 


FEDERAL  REGISTER,  VOL  42,  NO.  105 — WEDNESDAY,  JUNE  1,  1077 


AlexAiidrta  Bank  Oompway,  AlexandrU, 
<MUo.  Braacli  to  bo  wUMIahad  •*  8300 
Bast  Main  Street,  Reyncddsburg,  Ucklng 
County* 

•  •  •  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Sectimi  35  of 
the  Federal  Reserve  Act. 

APPSOVZD 

United  California  Bank:  Branch — Manila, 
Republic  of  the  Philippines. 

•  •  •  •  • 

International  Investmoits  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec¬ 
tions  4(e)  (9)  and  4(c)  (IS)  of  the  Bank 
Holding  Ctxnpany  Act  of  1956,  as 
amended. 

approved 

Bank  of  America:  Investment — additional  In 
Banca  Per  Plnanzlamentl  a  Medio  a  Lungo 
Tennlne  8J*A.  (Interbanea) ,  Milan,  Italy. 
Mellon  International  Finance  Corporation: 
Investment — ^to  acquire  8.18  per  cent  of 
the  shares  of  Development  &  Investment 
Bank  of  Iran,  Tehran. 

Bamerlcal  International  Financial  Corpora¬ 
tion:  to  continue  to  hold  the  shares  of 
Flnamerlca  Paraguaya  SA.,  Asuncion, 
Paraguay  after  the  latter  Issues  debt  obli¬ 
gations. 

Bamerlcal  IntematlonsU  Financial  Oorpora- 
tlon:  to  ocmtlnue  to  hold  the  shares  of 
Bamerlcal  Mortgage  and  Finance  Oo.,  Inc., 
Hato  Bey,  Puerto  Rloo,  after  the  latter 
Issues  debt  obligations. 

•  •  •  •  • 

To  Withdraw  from  Membership  In  the 
Federal  Reserve  System  Without  a  Six- 
Month  Notice  as  Prescribed  by  Section 
9  of  the  Federal  Reserve  Act. 

DENID 

Home  State  Bank,  Trent,  Texas. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Cixnpany 
Pursuant  to  Section  S(a)  (1)  of  the  Bank 
Holding  CTompcmy  Act  of  1956. 

AFPBOVED 

Baylake  Cmp^  Sturgeon  Bay,  Wisconsin,  for 
approval  to' acquire  80  per  omit  or  more  of 
the  voting  shares  of  Bank  of  Sturgecm  Bay. 
Sturgeon  Bay,  Wlscfmsln.* 

Wilber  Oo.,  Wilber,  Nehiaska.  for  approval  to 
acquire  100  per  cent  (lees  directors’  quaU- 
fylng  shares)  of  the  voting  shares  of  Saline 
State  Bank,  Wilber,  Nebraska. 

Yoakum  County  Bancshares,  Inc.,  Dmver 
City,  Texas,  for  approval  to  acquire  96.04 
per  cent  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  Yoakum  County 
State  Bank,  Denver  City,  ’Texas. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

First  Bankers  Cmporatlon  of  Florida.  Pom¬ 
pano  Beach,  Florida,  for  ai^roval  to  acquire 
80  per  cent  or  more  of  the  voting  shares 
of  ’The  First  National  Bank  of  Wlntter  Gar¬ 
den,  Winter  Garden,  Florida.* 

Chemical  Flnsmclal  Corporation,  Midland, 
Michigan,  for  approval  to  acquire  100  per 
cent  of  the  voting  shares  of  The  Au  Gres 
State  Bank,  Au  Ores,  Michigan.* 


*  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


NOTICES 

Valley  Banomporatlon,  Appleton,  Wlsotmaln, 
for  apiuroval  to  acquire  80  per  cent  or  mere 
of  the  voting  shares  of  The  BrownsvtUe 
State  Bank,  BrownsvlUe.  Wlnoomstn.* 
Woodford  Banoorporatlon.  Inc.,  B  Faso,  Illi¬ 
nois.  for  approval  to  acquire  an  additional 
1,000  shares  of  the  voting  shares  of  Wood¬ 
ford  County  Bamk,  B  Paso,  Illinois. 

•  •  •  •  • 

To  Expand  a  Bank  Bidding  Cmnpany 
Pursuant  to  Section  4(e)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

EEACnVATED 

Union  Trust  Bancorp,  Baltlmcwe.  Maryland, 
notlflcaiUoa  of  Intent  to  engage  in  de  novo 
activities  (acting  as  Insurance  agent  or 
broker  In  offloes  at  which  Bancorp  or  Its 
subsidiaries  are  otherwise  engaged  In  busi¬ 
ness  (or  In  odloeo  adjacent  thereto)  with 
respect  to  the  foUowlng  types  of  Insurance: 
credit  life  insurance  and  credit  health  and 
aooldenit  Insurance  pursuant  to  group  poU- 
cles  In  oonnectkm  with  extensions  credit 
by  subeldlarles  of  Bancorp)  at  Baltimore 
and  St.  Paul  Streets,  Baltimore,  Maryland, 
through  a  subeldla^,  UTB  Agency,  Ins. 
(4/21/77)* 

Pntlf  ITl'KU 

Bank  of  Virginia  Company,  Rlchnoond,  Vir¬ 
ginia,  notlflcatlon  of  Intent  to  relocate  de 
novo  achvltlee  (making  loans  or  extensions 
of  credit  such  as  would  be  made  by  a  fi¬ 
nance  company;  and  acting  as  agent  for 
credit  Ufe/aoddent  and  health  Insurance 
and  other  Insurance  irrlUen  to  leroteet 
collateral  during  the  p«lod  of  credit  ex¬ 
tension)  from  731  Braddock  Avenue.  Brad- 
dock,  Pennsylvania  to  ’The  Greater  Valley 
Shopping  Center,  Room  L,  500  Lincoln 
Highway.  North  Versailles,  Pennsylvania, 
through  Its  Indirect  subeidlary.  General 
Finance  Snvlce  Corporation  (4/18/77)* 
Security  Pacific  Corporation,  Los  Angeles. 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  In¬ 
cluding  making  consumer  Installment  per¬ 
sonal  loans,  purchasing  consumer  Install¬ 
ment  sales  finance  contracts,  making  loans 
to  small  businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a  factor¬ 
ing  company  or  a  commercial  finance  com¬ 
pany;  and  acting  as  Iwoker  or  agent  for  the 
sale  of  credit-related  llfe/accldent  and 
health  Insurance)  at  Point  West  Executive 
Centre,  1466  Response  Road.  Sacramento, 
Oallfornla,  through  Its  subsidiary.  Security 
Pacific  Finance  Corp.  (4/21/77)* 

Seciurlty  Pacific  Corporation,  Los  Angeles, 
California,  notlflcatlon  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  acoount  or  for  the  account  of 
others,  loans  and  extensions  of  credit  In¬ 
cluding  making  consumer  Installment  per¬ 
sonal  loans,  purchasing  consumer  Install¬ 
ment  sales  finance  contracts,  making  loans 
to  small  buslneeses  and  other  extensions  of 
credit  such  as  would  be  made  by  a  factor¬ 
ing  company  or  a  consumer  finance  com¬ 
pany;  and  acting  as  broker  or  agent  for  the 
sale  of  credit-related  llfe/accldent  and 
health  Insurance)  at  the  Warner  Victory 
Center,  6366  Topanga  Canyon  Boulevard, 
Woodland  Hills,  California,  through  Its 
subsidiary.  Security  Pacific  Finance  Corp. 
(4/23/77)* 

Applications  Rxceivxd 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 


*4(c)(8)  and  4(e)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  beiialf  of  the  Board 
of  Governors  under  delegated  authority. 
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Genesee  Merchants  llank  ft  TYust  Co..  Flint, 
Michigan.  Branch  to  be  established  in  the 
TTiom^n  Shopping  Centw.  3400  block. 
Richfield  Road,  mat.  Genesee  County. 
State  Bank  oi  St.  Charles,  St.  Charles.  Illi¬ 
nois.  Branch  to  be  established  at  the 
Southeast  Comer  of  Oak  Street  and  Ran- 
daU  Road.  St.  Charles. 

The  Central  Bank  of  Denver,  Denver.  Colo¬ 
rado.  Branch  to  be  established  at  the 
Southwest  Comer  of  loth  ft  Larimer 
Streets,  DenvM*. 

The  Farmers  Savings  Bank,  Marshall.  Mis¬ 
souri.  Branch  to  be  established  at  1265 
South  Odell  Avenue,  Marshall. 

•  •  •  •  • 

Thirty-Day  Notice  of  Intention  to  Es¬ 
tablish  an  Additional  Branch  of  a  Mem¬ 
ber  Bank  In  a  Foreign  Country. 

Bank  of  America  NT  ft  SA:  Branch — Addl- 
tkmal  In  Red  Hook,  St.  ’Thomas,  Virgin 
Islands. 

•  •  #  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

Chase  Manhattan  Bank  NA:  Branch — Ma¬ 
nila,  Republic  of  the  Philippines. 

Crocker  National  Bank :  Branch — Manila,  Re- 
pnblle  the  Philippines. 

To  Withdraw  from  Membership  In  the 
Federal  Reserve  Syst^  Without  a  Six- 
Mcmth  Notice  as  Prescribed  by  Section  9 
of  the  Federal  Reserve  Act. 

citizens  Bank  ft  Tr\ist  Company,  Campbells- 
vllle,  Kentucky. 

Home  State  Bank,  'Trent,  Texas. 

•  •  •  •  • 

To  Form  a  Bank  Holding  (Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Banbogota,  Inc.,  New  York,  New  York,  for 
approval  to  directly  acquire  99.992  per  cent 
of  the  voting  shares  of  Banco  de  Bogota 
Trust  Company,  New  York,  New  York,  a 
proposed  new  bank. 

Banco  de  Bogota.  Bogota.  Colombia,  for  ap¬ 
proval  to  Indirectly  acquire  99.99  per  cent 
of  the  voting  shares  of  Banco  de  Bogota 
Trust  Company,  New  York,  New  York,  a 
proposed  new  bank. 

Farmbanc  Company,  Chattanooga.  Tennes¬ 
see,  for  iq>iHOval  to  acquire  96.7  per  cent  of 
the  voting  shares  of  Farmers  National 
Bank,  Winchester,  ’Tennessee. 
QoodlettsvUle  Bacshares,  Inc.,  Goodlettsvllle. 
Tennessee,  for  approval  to  acquire  80  per 
cent  w  more  of  the  voting  shares  of  ’The 
Bank  of  Goodlettsvllle.  Goodlettsvllle. 
Tennessee. 

Brogan  Bankshares.  Inc.,  Kaukauna,  Wiscon¬ 
sin.  for  approval  to  acquire  80  per  cent  of 
the  voting  shares  of  The  Bank  of  Kau¬ 
kauna,  Kaukauna,  Wisconsin. 

Panhandle  Aviation,  Inc.,  CHarlnda.  Iowa,  for 
approval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  Citizens  State  Bank. 
Clarlnda,  Iowa. 

Berbanc,  Inc.,  Sallna,  Kansas,  for  approval  to 
acquire  100  per  cent  (less  directors’  qual¬ 
ifying  shares)  of  the  voting  shares  of  ’The 
Gypsum  Valley  National  Bank  of  Gypsum. 
Gypsum.  Kansas. 

North  Fork  Corporation.  Paonla,  Colorado,  for 
iq>proval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  ’The  First  Natltmal 
Bank  of  Paonla,  Colorado. 

Preferred  Management  Company,  Omaha, 
Nebraska,  for  approval  to  acqtilre  an  addi¬ 
tional  80  per  cent  of  the  voting  Muures  of 
Ncwth  Side  Bank,  Omaha,  Nebraska. 

•  •  •  •  • 
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NOTICES 


To  Expand  a  Bank  Holding  Compeny 
Pursuant  to  Section  3(a)  (3)  of  tbe  Bank 
Holding  Compcmy  Act  oi  1956. 

Berco,  Inc.,  Bennington,  Kanean,  for  approval 
to  acquire  24  per  cent  of  the  voting  shares 
of  Berbanc,  Inc.,  Sallna,  Kansas. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  C^peny 
Pursuant  to  Section  4(c)  (8)  of  tbe  Bank 
Holding  Company  Act  of  1956. 

Industrial  National  Corporation,  Providence, 
Rhode  Island,  notification  of  Intent  to  re¬ 
locate  de  novo  activities  (consumer  finance 
and  Insurance  agency  for  any  Insurance 
directly  related  to  an  extension  of  credit  or 
provision  of  other  financial  services)  from 
1768  Lawrencevllle  Highway,  Decatur, 
Georgia  to  2955B  N.  Druid  Hills  Road,  At¬ 
lanta,  Georgia,  through  a  subsidiary. 
Southern  Discount  (Company,  a  subsidiary 
of  Industrial  National  Corporation  (4/21/ 
’  77)  * 

Citicorp,  New  York,  New  York,  notification  of 
Intent  to  engage  In  de  novo  activities 
(making  consumer  Installment  perscmal 
loans,  purchasing  and  servicing  fOT  Its  own 
account  consumer  Installment  sales  finance 
contracts,  making  loans  for  the  account  of 
others  such  as  one-to-four  family  unit 
mortgage  loans;  and  acting  as  agent  or 
broker  far  the  sale  of  credit  related  life/ 
accident  and  health  Insurance)  at  Vista 
Grand  Shopping  Center,  Colorado  Springs, 
Colorado,  through  Its  subsidiary,  CfitlcOTp 
Person-to-Person  Financial  Center,  Inc, 
(4/22/77)  * 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  relocate  de  novo  actlvltleB 
(making  of  consumer  Installment  personal 
loans,  purchasing  consumer  Installment 
sales  finance  contracts;  sale  of  credit  re¬ 
lated  life/accident  and  health  Insurance; 
sale  by  a  licensed  agent  of  Insurance  which 
protects  personal  property  subject  to  a 
security  agreement  with  Citicorp  Person- 
to-Person  Financial  Center)  from  6544  E. 
22nd  Street,  Tucson,  Arizona,  4441  North 
Oracle  Ridge,  Tucson,  Arizona,  and  4754 
East  Grant,  Tucson,  Arizona  to  El  Con 
Shopping  Center,  Tucson,  Arizona,  201 
Stone  Street,  Tucson,  Arizona,  and  Park 
Mall  Center,  Tucson,  Arizona,  respectively 
through  Its  subsidiary  Nationwide  Finan¬ 
cial  Corporation  of  Arizona  (4/21/77)* 
Cttloorp,  New  York,  New  York,  nottflcatlon 
of  Intent  to  engage  In  de  novo  activities 
(making  locms  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans)  at  2235  Bast  Broadway,  Tucson,  Ari¬ 
zona,  169  Fry  Boulevard.  Sierra  Vista,  Ari¬ 
zona,  250  West  24th  Street,  Yuma,  Arizona, 
El  Con  Shopping  Center,  Tucson,  Arizona, 
201  Stone  Street,  Tucson,  Arizona,  and  Park 
Mall  Center,  Tucson,  Arizona,  through  Its 
subsidiary.  Nationwide  Financial  Corpora¬ 
tion  of  Arizona  (4/21/77)* 

Cltloorp,  New  York,  New  York,  notlfioatlon 
of  Intent  to  relocate  de  novo  actlvltlea 
(making  of  consumer  Installment  personal 
locms,  purchasing  consumer  Installment 
sales  finance  contracts;  sale  of  credit  re¬ 
lated  Ufe/accldent  and  health  Insurance; 
sale  by  a  licensed  agent  of  Insurance  which 
protects  personal  property  subject  to  a  se¬ 
curity  agreement  with  Citicorp  Person-to- 
Person  Financial  Center)  from  1301  South 
Pueblo  Boulevard.  Pueblo,  (Colorado  and 
Academy  Fair  Shopping  Center,  1518  N. 
Academy  Boulevard,  Colorado  Springs,  Co¬ 
lorado  to  Pueblo  Mall,  148  West  29th  Street, 
Pueblo.  Colorado  and  Suite  2304,  Janltell 
Two  Building,  Garden  Valley  Cmter,  2860 
Footnote  ■  m  prevlouB  folio. 


South  Circle  Driven  Colorado  flings,  Colo¬ 
rado,  respectively  through  ita  subsidiary, 
nationwide  Financial  Corporation  of  Colo¬ 
rado  (4/31/77)* 

Cttlooip.  New  York.  New  York,  notlflcatlon 
of  Intent  to  engage  In  de  novo  activities 
(making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans)  at  315  South  Circle  Drive,  Colorado 
Spring  Colorado,  380  Main  Strwt,  Secu¬ 
rity.  Colorado,  1150  North  25th  Street, 
Grand  Junction,  Colorado,  PueMo  Mall. 
148  West  29th  Street,  Pueblo,  CMorado, 
and  Suite  2304.  Janltell  Two  Building,  Gar¬ 
den  Valley  Center,  2860  South  Circle  Drive, 
Colorado  Springs,  Colorado,  through  Its 
subsidiary.  Nationwide  Financial  Corpora¬ 
tion  of  Colorado  (4/21/77)* 

Citicorp,  New  York,  New  York,  notlfioatlon 
of  Intent  to  relocate  de  novo  actvlties 
(making  of  consumer  Installment  personal 
loans,  purchasing  consumer  Installment 
sales  finance  contracts;  the  sale  of  credit 
related  Ufe/accldent  and  health  insurance 
to  be  hold  In  accordance  with  applicable 
State  laws  and  regulations;  In  regard  to 
the  S€de  of  credit  related  Insurance,  the 
business  of  a  general  Insurance  agency  Is 
not  Included)  from  1465  Cassat  Avenue, 
Jacksonville.  Florida  to  2415  Blandlng 
Boulevard,  JacksonvlUe,  Florida,  through 
Its  subsidiary.  Nationwide  Financial  Cor¬ 
poration  of  Florida  (4/22/77)  * 

United  Bank  Corporation  of  New  York,  Al¬ 
bany.  New  York,  notification  of  Intent  to 
relocate  de  novo  activities  (making  and 
acquiring,  for  Its  own  account  or  for  the 

.  account  of  others,  loans  and  other  exten¬ 
sions  of  credit  such  as  could  be  made  by 
a  finance  company  Including  secured  and 
unsecured  loans  to  Individuals,  dlsoormt- 
Ing  of  Installment  sales  contracts,  and 
secured  commercial  financing  such  as 
dealer  fioor-plan  financing  and  furnishing 
services  or  performing  services  In  the  leas¬ 
ing  of  personal  property  and  equipment 
under  the  terms  of  leases  which  provide 
for  compensating  the  lessor  for  not  less 
than  the  lessor’s  full  investment  In  the 
property)  from  3588  Delaware  Avenue,  Buf¬ 
falo,  New  York  to  Liberty  Bank  Building, 
Buffalo,  New  York,  through  Its  subsidiary, 
UBC  Leasing  of  New  York,  Inc.  (4/18/77)* 

Barnett  Banks  of  norlda,  Inc.,  Jacksonville, 
Florida,  notification  of  Intent  to  engage  In 
de  novo  activities  (performing  or  carrying 
on  any  one  or  more  of  the  functions  or 
activities  that  may  be  performed  or  car¬ 
ried  on  by  a  trust  company  Including  ac¬ 
tivities  of  a  fiduciary,  agency  or  custodial 
nature  In  the  manner  authorized  by  Fed¬ 
eral  and  State  law,  provided  however,  that 
loans  and  Investments  will  be  made  and 
deposits  accepted  only  In  conformity  with 
regulations  of  the  Board  of  Governors  of 
the  Federal  Reserve  System)  at  60  Cathe¬ 
dral  Place,  St.  Augustine,  Florida,  through 
a  subsidiary,  Barnett  Banks  Tnist  Com¬ 
pany.  NA.  (4/22/77)* 

Third  National  Corporation,  Nashville,  Ten¬ 
nessee,  notlflcatlon  of  Intent  to  engage  In 
de  novo  activities  (conducting  the  business 
of  a  mortgage  company  Including  the  mak¬ 
ing  or  acquiring,  for  Its  own  account  or  for 
the  accoimt  of  others,  loans  and  other  ex¬ 
tensions  of  credit,  servicing  loans  and  other 
extensions  of  credit  for  any  persons;  and 
acting  as  agent  or  broker  In  the  sale  of 
mortgage  redemption  Insurance,  credit 
Ufe/accldent  and  health  Insurance)  at 
Third  National  Bank  BuUdlng,  201  Fourth 
Avenue,  North,  Nashville,  Tennessee, 
through  a  subsidiary.  Third  National 
Mortgage  Company  (4/19/77)* 

Continental  Hllnola  Corporation.  Chicago, 
Illinois,  for  approval  to  acquire  Great 
Lakes  Insurance  Company.  Phoenix,  Ari¬ 
zona  (engaged  In  underwriting,  as  rein¬ 


surer  of  credit  life  and  credit  accident  and 
health  Insurance  directly  related  to  exten¬ 
sions  of  credit  by  the  bank  holding  com¬ 
pany  system) 

First  Bcmk  System,  me.,  Minneapolis, 
Minnesota,  notlflcatlon  of  intent  to  engage 
In  de  novo  activities  (mortgage  banking 
business  Including  the  brtkolng,  origina¬ 
tion,  purchase,  sale,  and  servicing  of  real 
estate  mortgage  loans)  In  the  metropolitan 
areas  of  Portland,  Oregon  and  Seattle. 
Washington,  throu(^  Its  subsidiary,  FBS 
Financial,  me.  (4/20/77)  * 

NBC  Co.,  Lincoln,  Nebraska,  for  approval  to 
acquire  100  percent  of  the  voting  shares 
of  Fremont  State  Conqjany,  Franont 
Nebraska  (engaged  In  conducting  the  busi¬ 
ness  of  an  Industrial  loan  and  Investment 
company,  pursuant  to  the  laws  of  the  State 
of  Nebraska,  Including  the  Issuance  of 
paid-up  certificates  of  Indebtedness  and  In¬ 
stallment  certificates  of  indebtedness,  and 
the  making  of  consumer  loans,  commercial 
loens,  and  real  estate  mortgage  loans;  and 
acting  as  an  lns\irance  agent  In  the  sale  of 
credit  life  and  credit  health  and  accident 
Insurance  directly  related  to  extensions  of 
credit  by  FYemont  State  Company  for  the 
purpose  of  assuring  the  repayment  of  ex¬ 
tensions  of  credit  In  the  event  of  death  or 
disability  of  the  borrower) . 

Preferred  Management  Company,  Omaha, 
Nebraska,  for  aj^roval  to  continue  to  en¬ 
gage  In  the  sale  of  credit  life  tnsuranee, 
credit  accident  and  health  disability  m- 
surance,  and  property  damage  Insurance 
directly  rtiated  to  extensions  of  credit  by 
North  Side  Bank,  Omaha,  Nebraska. 

Rainier  Bancorporatlon,  Seattle,  Washington, 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  Including  the 
making  of  consumer  Installment  loans, 
purchasing  consumer  Installment  sales 
finance  contracts,  and  making  of  loans  to 
small  businesses;  leasing  personal  property 
and  equipment,  or  acting  as  agent, 
broker,  or  adviser  In  such  leasing  where  at 
the  Inception  of  the  Initial  lease  the  effect 
of  the  transaction  (and,  with  respect  to 
govemmentel  entitles  only,  reasonably  an¬ 
ticipated  future  transactions)  will  yield  a 
return  that  will  compensate  the  lessor  for 
not  less  than  the  lessor’s  full  Investment  In 
the  property  plus  the  estimated  total  cost 
of  financing  the  property  over  the  term  of 
the  lease;  acting  as  Insiirance  agent  or 
broker  with  regard  to  credit  life  and  dis¬ 
ability  Insurance  relating  only  to  exten¬ 
sions  of  credit  by  Rainier  Credit  Company 
secured  or  unsecured,  with  the  limitation 
that  the  Initial  amount  of  such  Insurance 
Issued  with  respect  to  any  debtors  may  at 
no  time  exceed  the  amount  owed  by  d^Ot- 
ors)  at  1729  Tuly  Road.  Modesto,  Califor¬ 
nia.  through  Its  subsidiary.  Rainier  Credit 
Company  (April  13.  1977)  .* 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Sectlcm  4(c)  (12)  of  th« 
Bank  Holding  Company  Act  of  1956. 

Heights  Finance  Oorporatlcm.  Peoria,  Hllnots, 
notification  of  Intent  to  indirectly  acquire 
the  assets  of  Montgomery  Ooimty  Loan 
Company,  Hillsboro,  Illinois,  through 
OMnmeroe  Loan  Coiporatlon  (AjhII  2L 
1977).* 

Ri3*orts  Received 

Registration  Statement  Filed  Pursuant 
to  Section  12(g)  oi  the  Securities  Ex¬ 
change  Act 

Farmns  &  Merchants  State  Bank,  Fredericks¬ 
burg,  Virginia. 

•  •  •  •  • 
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Current  Report  Filed  Punuant  to 
BecUon  13  of  tbe  Securities  Ezctuuoce 
Act 

TlM  9t  Bden.  ■deo,  Morth  OaroUns. 


PKimoirs  ros  Rulhuking 

If  one. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  25, 1977. 

OaimTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FB  Doc.77-15426  Piled  6-31-77:8:46  am] 


ACTIONS  OF  THE  BOARD 

|H.  a,  1977  No.  20] 

Applicstions  and  Reports  Received  During 
the  Week  Ending  May  14, 1977 

Actions  or  the  Boakd 

Begulatlon  B  Interpretation,  deeding  with 
Fednral  or  State  ^eclal  purpose  credit 
programs;  the  Board  will  receive  comment 
through  June  17,  1977  (Docket  No. 

B-OlOO). 

Begulatlon  C,  Home  Mortgage  Disclosure 
Act  of  1076,  the  Bocutl  i^jproved  continu¬ 
ance  of  the  exemption  It  previously 
granted  to  most  New  York  State  lenders 
from  the  dlsclosiue  requirements  of  the 
Act  (Docket  No.  Br^)047). 

Buies  Regarding  Delegation  of  Authority, 
revocation  of  certain  previous  delegations, 
effective  May  9,  1977. 

Issuance  of  subordinated  capital  notes  by 
nrst  Trust  A  Savings  Bank  of  Kankakee, 
Kankakee,  Illinois. 

Issuance  of  subordinated  capital  notes  by 
Saratoga  State  Bank,  Saratoga,  Wyoming. 

Jackson  State  Bank,  Jackson,  Wyoming,  ex¬ 
tension  of  time  to  July  SO,  1977,  within 
which  to  Issue  subordinated  capital  notes. 

The  Board  denied  the  request  of  Mr.  William 
J.  Kennedy  m,  to  permit  his  services  as  a 
member  of  the  board  of  directors  of 
Wachovia  Corporation,  Winston-Salem. 
.North  Carolina;  Mr.  Kennedy  la  presently 
a  dlrectcu-  of  Mechanics  and  Farmers  Bank, 
Durham.  North  CcuoUna. 

nrst  Missouri  Banks,  Inc.,  Creve  Coeur, 
Missouri,  addlUoxud  extension  of  time 
unto  August  31,  1977,  to  open  Its  de  novo 
bank.  First  Missouri  Bank  of  West  County, 
St.  Louis  County,  Missouri.* 

Mingo  Bankshares,  Inc..  Puxlco,  Missouri, 
a  proposed  one  bank  bolding  company, 
request  for  an  additional  extension  of 
time  unto  Jime  14.  1977,  to  acquire  shares 
of  Puxlco  State  Bank,  Puxlco,  Missouri.* 

TiBxas  Omnmerce  Baneshares,  Inc.,  Houston, 
Ibxas,  extension  of  time  to  September  SO, 
19777,  within  which  to  divest  of  two  re¬ 
maining  properties  which  had  been  agreed 
upon.* 

Ttust  Company  of  GemYlA.  Atlanta,  Georgia, 
extension  of  Urns  until  August  1.  1977, 
within  which  to  acquire  the  First  National 
Bank  of  Albany  and  to  September  1,  1977, 
to  acquire  the  nrst  National  Bank  ot 
Brunswick,  Brunswick.  Georgia.* 

Tsnnlnatlon  of  registration  pursuant  to 
Begulatlon  O  for  Springfield  Production 
Credit  Association,  ^ningfield,  Tennes¬ 
see.* 

First  International  Baneshares,  Inc.,  Dallas, 
Texas,  extension  of  time  to  August  2,  1977, 
within  which  to  consummate  the  acquisi¬ 
tion  of  Beaumont  State  Bank.  Beaummit, 
Texas.* 


*  Application  processed  on  behalf  of  the 
Board  of  Govemora  under  (Megated 
authority. 
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Buckapewt  Loan  and  Building  Aamclatton. 
Bucksport,  Maine,  proposed  merger  with 
Brewer  Savings  Bank.  Brewer.  Maine,  re¬ 
peat  to  the  Federal  D^welt  Insurance 
Corportlon  on  competitive  factors.* 

(Atlzens  National  Bank  of  Havre  de  Grace, 
Havre  de  Grace.  Maryland.  pix^Msed  mer- 
gw  with  Elkton  Banking  and  Trust  Com¬ 
pany  of  Maryland.  Elkton.  Maryland,  re- 
I>ort  to  the  Federal  Deposit  Insurance  Cor¬ 
poration  on  competitive  factors.* 

First  National  Interim  Bank  of  Albany, 
Georgia,  Albany,  Georgia,  proposed  merger 
with  First  National  Bank,  Albany,  Georgia, 
Albany,  Oemgla,  report  to  the  Comptroller 
of  the  Currency  on  competitive  factors.* 
Florida  Coast  Bank  of  Pompano  Beach,  Pom¬ 
pano  Beach.  Florida,  proposed  merger  with 
Florida  Coast  Bank  of  Lighthouse  Point, 
Lighthouse  Point,  Florida,  and  Flcnrlda 
Coast  Bank  of  Oceanside,  Pompano  Beach. 
Florida,  report  to  the  Federal  Deposit  In¬ 
surance  Corporation  on  competitive  fac¬ 
tors.* 

Lincoln  Center  Savings  &  Loan  Association, 
Ardmore,  C^Iahoma,  proposed  acquisition 
by  Lincoln  Bank  &  Trust  Company,  Ard¬ 
more,  Oklahoma,  report  to  the  Federal  De¬ 
posit  Insurance  Corporation  on  competi¬ 
tive  factms.* 

Parkway  National  Bank.  Grand  Prairie,  Tex¬ 
as,  prtqxjsed  merger  with  Midway  National 
Bank  of  Grand  Prairie,  Grand  Prairie,  Tex¬ 
as,  report  to  the  Comptroller  of  the  Cur¬ 
rency  on  competitive  factors.* 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

APPROVES 

American  Bank  of  Lake  Wales,  Lake  Wales, 
Florida.  Branch  to  be  establlabed  on  the 
East  Side  of  U3.  Highway  XIA  at  the 
Southeast  Comer  of  Libby  Boad  Intersec¬ 
tion,  Babson  Park.' 

Royal  Trust  Bank  of  Tampa,  Tampla,  Flor¬ 
ida.  Branch  to  be  established  on  the  South 
Side  of  Fowler  Avenue,  365  ft.  West  of 
22nd  Street,  In  the  City  of  Tampa.' 

Valley  Bank  of  Nevada,  Las  Vegas,  Nevada. 
Branch  to  be  established  on  the  South¬ 
west  Comer  of  the  Intersection  of  Glen¬ 
dale  Avenue  and  Rock  Boulevard,  Sparks.' 
•  •  •  •  • 

To  Establish  an  Overseas  Branch  of 
a  Monber  Bank  Pursuant  to  Section  25 
of  the  Federal  Reserve  Act. 

APPROVED 

Citibank  National  Association:  Branch 
Tunis.  Tunisia. 

Citibank  National  Association;  Branch  Vic¬ 
toria,  Seychelles. 

•  •  •  #  0 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Resove  Act  and  Sec¬ 
tions  4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPROVED 

European-Amerlcan  Bancorp,  New  York, 
New  York;  Investment — to  acquire  Eoro- 
peim-Amerlcan  Finance  (Bermuda)  lim¬ 
ited  and  Euro-Credlt,  S.A. 

Morgan  Guaranty  Intemattcmal  Finance 
Corporation:  For  J.  P.  Morgan  Overseas 
Ciqdtal  Corporation,  N.Y.,  to  Issue  obllga- 


*  AppUcatlon  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 
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tlons  with  maturities  In  excess  of  one 
year. 

Crocker  International  Investment  Corp<»a- 
tlon:  Investment  eetabllah  a  whoUy 
owned  Financial  Services  Company  In 
Hong  Kong. 

0  0  0  0  0 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Sectiem  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

European-Amerlcan  Bancorp,  New  York.  New 
York,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  European-. American  Bank 
&  Trust  Company,  New  YoA.  New  York. 
Security  Baneshares,  Inc.,  Shenandoah. 
Iowa,  for  approval  to  acquire  84.39  percent 
of  the  voting  shares  of  The  Security  Trust 
and  Savings  Bank,  Shenandoah,  Iowa.* 
Washington  Bancorporatlon,  Washington, 
Iowa,  for  iq>proval  to  acquire  80  percent  or 
more  of  the  voting  shares  of  The  National 
Bank  of  Washington,  Washington,  Iowa 
(a  proposed  new  bank)  the  successor  by 
merger  to  The  National  Bank  of  Washing¬ 
ton.  Washington,  Iowa,  and  the  successor 
by  merger  to  Ainsworth  State  Bank,  Ains¬ 
worth,  Iowa. 

Klossner  Bancorporatlon,  Incorporated. 
Kloasner,  Minnesota,  for  approval  to  ac¬ 
quire  812  percent  of  the  voting  shares  of 
Klossner  State  Bank.  Klossner,  Minnesota  * 

DENIED 

Mahaska  Investment  Contipany,  Oskaloosa, 
Iowa,  for  approval  to  acquire  61.47  percent 
of  the  votl^  shares  of  Farnoers  Savings 
Bank,  Freemout,  Iowa.  The  SectUm  4(c)  (8) 
application  for  permission  to  continue  to 
engage  directly  In  the  activity  of  leasing 
real  property  or  acting  as  agent,  broker,  or 
adviser  in  leasing  such  real  pr<^>erty,  and 
to  engage  Indirectly,  through  Its  wholly 
owned  subsidiary,  MIC  Leasing  Co..  Oska¬ 
loosa,  Iowa,  hereby  becomes  moot. 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Alabama  Bancorporatlon.  Birmingham.  Ala¬ 
bama.  for  i^roval  to  acquire  100  percent' 
of  the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  the  successor  by  merger  to 
The  Farmers  A  Merchants  Bank,  Ashford, 
Alabama. 

DKNIXD 

National  Detroit  Corporation,  Detroit,  Michi¬ 
gan.  for  approval  to  acquire  80  p«oent  or 
more  o  fthe  voting  shares  of  The  Brighton 
State  Bank,  Brighton.  Michigan. 

•  •  •  •  • 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

DXLATXD 

Valley  Bancorporatlon.  Rexburg,  Idaho,  noti¬ 
fication  of  Intent  to  engage  In  de  novo  ac¬ 
tivities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
secured  by  real  property  and  related  fix¬ 
tures  and/or  personal  property  and  serv¬ 
icing  such  loans  for  any  other  person.  eot~ 
poratlon,  firm  or  legal  entity)  at  110  East 
Main,  Rexburg;  1625  Northgate  MUe,  Idaho 
Falls:  1  Riverside  Plaza.  Blackfoot;  910 
YMlowstone  Avenue,  PocatMlo;  20  West 
Main,  St.  Anthony,  MS  Main,  Ashton;  and 
16  North  Main,  Drlggs;  all  located  In  Idaho, 
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NOTICES 


through  Its  subsidiary.  Mountain  Mortgaga 
Company  (May  9, 1977).* 

PBtmVfCD 

Mellon  National  Corporation.  Pittsburgh. 
Pennsylvania,  notification  ot  Intent  to  re¬ 
locate  de  novo  activities  (malting  or  ac- 
qvUrlng  lor  Its  own  account  secured  and 
unsecured  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a  finance 
company  which  activities  Include  making 
direct  consumer  Installment  loans  and  pur¬ 
chasing  consumer  Installment  sales  finance 
contracts;  providing  credit  life  and  credit 
accident  and  health  Insurance  In  conjunc¬ 
tion  with  the  above  lending  activities,  such 
Insurance  will  be  provided  only  in  connec¬ 
tion  with  extensions  of  credit  by  Local 
Loan  Co.,  and  Its  wholly  owned  subsidiar¬ 
ies  and  will  be  available  solely  at  the  op¬ 
tion  of  the  borrower  and  the  borrower  Is 
advised  to  this  option  In  advance)  from 
210  7th  Street,  Los  Angeles,  California,  to 
910-A  North  Brand  Boulevard,  Glendale, 
Callfmmla.  through  Its  wholly  owned  sub¬ 
sidiary.  Local  Loan  Co..  Chicago,  Illinois 
(May  14.  1977)  .* 

Merchants  National  Corporation,  Indiana¬ 
polis,  Indiana,  notification  of  Intent  to  re¬ 
locate  de  novo  activities  (leasing  of  capital 
goods  and  equipment  to  Industry,  books,  or 
others,  or  acting  as  agent,  broker,  or  ad¬ 
viser  In  leasing  such  personal  property 
where  at  the  inception  of  the  Initial  lease 
the  effect  of  the  transaction  will  yield  a 
return  that  will  compensate  the  Icssot  few 
not  less  than  the  lessor’s  full  Investment 
In  the  property  plus  the  estimated  total 
cost  of  financing  the  property  over  the 
term  ot  the  lease)  from  3626  N.  16th  Street. 
Phoenix.  Arizona,  to  7806  North  27th  Ave¬ 
nue,  Phoenix.  Arizona,  through  Its  subsldi- 

'  ary.  Pacific  American  Leasing  Corp.  May  9, 
1977).* 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  and  acquir¬ 
ing,  for  Its  own  accoimt  loans  and  other 
extensions  of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company  and 
servicing  loans  and  other  extensions  of 
credit;  such  activities  will  Include,  but  not 
be  limited  to,  making  loans'  and  other  ex¬ 
tensions  of  credit  to  small  businesses  and 
making  loans  secured  by  personal  property; 
acting  as  agent  or  broker  for  the  sale  of 
credit  related  life  and  credit  related  acci¬ 
dent  and  disability  Insurance  In  connec¬ 
tion  with  extensions  of  credit  made  or  ac¬ 
quired  by  FinanceAmerlca  Corporation;  in 
addition,  FinanceAmerlca  Corporation, 
doing  business  under  the  fictitious  name, 
FinanceAmerlca  Mortgage  Services  Com¬ 
pany,  proposes  to  engage  In  the  activity  of 
making  and  acqiiirlng,  for  Its  own  account 
loans  and  other  extensions  of  credit  such 
as  would  be  made  or  acquired  by  a  finance 
company  and  servicing  loans  and  other  ex¬ 
tensions  of  credit;  such  activities  will  In¬ 
clude,  but  not  be  limited  to,  making  loans 
and  other  extensions  of  credit  to  small 
businesses  and  making  loans  sectued  by 
real  property;  acting  as  agent  or  broker 
for  the  sale  of  credit  related  life  and  credit 
related  accident  and  disability  insurance 
in  connection  with  the  extensions  of  credit 
made  or  acquired  by  FinanceAmerlca  Cor¬ 
poration,  doing  business  under  the  fictiti¬ 
ous  name.  FinanceAmerlca  Mortgage  Serv¬ 
ices  ConqMtny)  at  6021  West  Broad  Street 
Road,  Richmond,  Virginia,  through  Its  In¬ 
direct  subsidiary,  FinanceAmerlca  Corpo- 


<  4(c)  (8  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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ration  (a  Virginia  Oorpoiation) ,  d.ba.  Fl- 
nanoaAmetloa  Mortgage  Seavloee  Company, 
a  dlreet  subsidiary  of  FinanceAmerlca  Cor¬ 
poration  (May  9, 1977).* 

aPPBOVXD 

Buropean-American  Banctwp.  New  York. 
New  York,  for  permlssloa  to  acquire  all 
ot  the  voting  shares  (except  directors* 
qualifying  shares  and  180  additional 
shares)  of  Eurc^iean-Amerlcan  Banking 
Corporation,  New  York,  New  York. 

•  •  •  •  • 

TO  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 
fxrbctttxd 

Warner  Communications  Inc.,  New  York. 
New  York,  notification  of  Intent  to  ac¬ 
quire  Malibu  Grand  Prlx  Corp..  Orange. 
Oalif<wnla  (May  9,  1977)  .* 

Applications  Received 

TO  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Sectiem  9  of  the  Federal  Reserve 
Act 

Long  Island  Trust  Company,  Garden  City, 
New  Y<wk.  Branch  to  be  established  In  the 
Southwest  Comer  of  Horseblock  Road  and 
County  Road  68,  Farmlngvllle.  Suffefik 
County. 

The  New  Waterford  Bank,  New  Waterford. 
Ohio.  Branch  to  be  established  at  20  South 
Main  Street.  Ctdumblana,  Columbiana 
County. 

Lake  View  Trust  and  Savings  Bank,  Chicago, 
Illinois.  Branch  to  be  established  at  638  W. 
Divwsey  Parkway,  Chicago. 

First  State  Bank  of  Taos,  Taos,  New  Mexico. 
Branch  to  be  established  on  Highway  No. 
68  and  Oamlno  De  Santiago  (South  Santa 
Fs  Road  Branch) ,  Taos. 

•  •  •  •  - 
To  form  a  Bank  Holding  Company 
Pursuant  to  Section  3  (a)  (1)  of  the  Bank 
Holding  CcHnpany  Act  of  1956. 

United  Banks  Corporation.  Hanover,  New 
Hampshire,  for  approval  to  acquire  100 
percent  ot  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  Hanover  Bank  A  Trust  Com¬ 
pany,  Hanover,  New  Hampshire  and  to  ac¬ 
quire  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of 
Lebanon  Bank  &  Trust  Cmnpany,  Lebanon, 
New  Hampshire,  a  proposed  new  bank. 
GEMA  Financial  Corporation,  Chicago.  Illi¬ 
nois,  for  approval  to  acquire  80  percent  or 
more  of  the  voting  shares  of  The  Lawndale 
Trust  and  Savings  Bank,  Chicago,  minols. 
Norris  Bancor  Ltd.,  Cantrll,  Iowa,  tor  ap¬ 
proval  to  acquire  80  percent  or  more  of  the 
voting  shares  of  State  Savings  Bank, 
Cantrll,  Iowa. 

Ark  Valley  Bankshares,  Inc.,  La  Junta, 
Colorado,  for  approval  to  acquire  83  per¬ 
cent  of  the  voting  shares  of  The  La  Junta 
State  Bank,  La  Junta,  Colorado  and  to 
acquire  66  percent  of  the  voting  shares  of 
The  Eknplre  State  Bank,  Rocky  Fc«d, 
Colorado. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(3)  of  the  Bank 
Holding  Company  Act  of  1956. 

The  Central  Bancorporation.  Inc.,  Cincinnati, 
Ohio,  for  approval  to  acquire  100  percent 
of  the  voting  shares  of  the  successes'  by 
merger  to  The  Central  Security  National 
Bank  of  Lorain  County,  Lorain,  Ohio. 

Tli4  Central  Banccxporatlcm,  Inc.,  Cincinnati, 
Ohio,  for  approval  to  acquire  100  percent 
of  the  voting  shares  of  the  successor  by 


mMger  to  First  National  Bank  of  Mercer 
Coimty.  Cellna,  Ohio. 

Old  Kent  Financial  Cmporatlon.  Grand 
Riq>ld8,  Michigan,  for  ^proval  to  acquire 
100  percent  of  the  voting  shares  (less  dl- 
lectMB*  qualifying  shares)  of  Old  Kent 
Bank  of  Norton  Shares,  NA..  Norton 
Shores,  Michigan,  a  proposed  new  bank. 
Texas  Commerce  Baneshares,  Inc.,  Houston. 
Texas,  for  approval  to  acqtUre  100  percent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  Main  Street  National  Bank 
of  Dallas,  Dallas,  Texas. 

#  «  •  •  A 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (5)  of  the  Bank 
Holding  Company  Act  of  1956. 

DETROITBANK  Corporation,  Detroit,  Michi¬ 
gan,  tor  iq>proval  to  acquire  100  percent 
of  the  voting  shares  of  the  successor  by 
mwgw  to  Lake  Shore  Financial  Corpora¬ 
tion.  Muskegon,  Mlohlgan,  and  to  Indi¬ 
rectly  acquire  Hackley  Union  National 
Bank  and  Trust  Ckunpany  of  Muskegon, 
Muskegon,  Michigan. 

*  •  •  •  • 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  Section  3 
of  the  Bank  Holding  Company  Act  of 
1956. 

Texas  American  Baneshares  Inc.,  Fort  Worth, 
Texas,  for  approval  to  retain  676  shares  of 
Riverside  State  Bank,  Fort  Worth,  Texas. 

To  Expand  a  Bank  Holding  Ccunpany 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  Bancorp  of  NR.,  Inc.,  Manchester,  New 
Hampshire,  notification  of  Intent  to  engage 
In  de  novo  activities  (miglnatlng,  selling, 
and  servicing  both  residential  and  com¬ 
mercial  mortgages;  miglnatlng  and  servic¬ 
ing  construction  loans;  and  as  an  incident 
to  the  real  estate  lending  activities  provid¬ 
ing  advice  and  appraisal  snrlces  for  self 
and  others)  at  166  Main  Dunstable  Road. 
Nashua,  New  Hampshire,  thro\igh  Its  sub¬ 
sidiary,  FirstBank  Mortgage  Corp.  (May  13, 
1977)  .* 

Industrial  National  Corporation,  Providence, 
Rhode  Island,  notification  of  Intent  to  en¬ 
gage  in  de  novo  activities  (origination  and 
sale  of  residential  mortgages;  servicing  of 
residential  mortgage  loans;  and  Insurance 
agency  for  any  insurance  directly  related 
to  an  extension  of  credit  or  provision  of 
other  financial  services)  at  100  Qulntard 
Avenue,  Suite  410,  Anniston.  Alabama, 
through  Its  subsidiary.  Mortgage  Associ¬ 
ates.  Inc.  (May  9.  1977)  .* 

Industrial  National  Corporation.  Providence, 
Rhode  Island  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (origination  and 
sale  of  residential  mortgages;  servicing  of 
residential  mortgage  loans;  and  Insurance 
agency  tor  any  insurance  directly  related 
to  an  extension  ot  credit  or  provision  of 
other  financial  services)  from  6335  66th 
Street  North,  St.  Petersburg,  Florida,  to 
3601  Central  Avenue,  St.  Petersburg,  Flor¬ 
ida.  through  its  subsidiary.  Mortgage  As¬ 
sociates.  Inc.  (May  9,  1977).* 

Citicorp,  New  York,  New  York,  notification 
of  intent  to  engage  in  de  novo  activities 
(making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans)  at  6567  D  Memorial  Drive,  Stone 
Mountain,  Georgia;  2096  N.  Decatur  Plaza, 
Decatur,  Georgia;  4471  Jonesboro  Road, 
Forest  Park,  Georgia;  3355  Lenox  Road  NE., 
Atlanta.  Georgia;  204  Spring  Street,  Macon, 
Georgia;  and  6067  Austell  Road,  Austell, 
Georgia,  through  Its  subsidiary.  Nation¬ 
wide  Financial  Cmporation  of  Georgia. 
(May  10.  1977).* 
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ClUcorp,  New  York,  New  YoA,  notlflcatton  of 
Intent  to  engage  In  de  noro  actlTlUee  (mak¬ 
ing  loans  for  the  sooount  of  oUiera  such 
as  one-to-foiu*  family  imlt  mortgage  loans) 
at  314  Gold  SW.,  Albuquerque,  New  Mexico; 
8419  Central  Avenue  8E.,  Albuquerque.  New 
Mexico;  3303  Central  Avenue  NW^  Albu¬ 
querque,  New  Mexico;  1601  Kubank  Boule¬ 
vard  NS.,  Albuquerque,  New  Mexico;  8601 
Ran  Mateo  NE.,  Albuquerque,  New  Mexico; 
10701  Tiomas  Boulevard  NE.,  Suite  109,  Al¬ 
buquerque,  New  Mexico;  and  3157  Cerrlllos 
Road.  Santa  Fe,  New  Mexico,  through  Its 
subsidiary.  Nationwide  Financial  Corp<Mra- 
tlon  of  New  Mexico  (May  10,  1977).* 
Citicorp,  New  York.  New  York.  notUlcaUon  of 
Intent  to  engage  In  de  novo  activities  (mak¬ 
ing  loans  for  the  account  of  others  such  as 
one-to-four  family  unit  mortgage  loans) 
at  2702  NE  Broadway.  PcM^land,  Oregon; 
4240  NE  122nd  Street,  Portland,  Oregon; 
1643  Hawthorne  Avenue  NE.,  Salem,  Ore¬ 
gon;  616  SW.  Park  Avenue,  Portland,  Ore¬ 
gon;  939  River  Road,  Eugene,  Oregon;  and 
10615  SE.  Cherry  Blossom  Drive,  Portland, 
Oregon,  through  Its  subsidiary.  Nationwide 
Financial  Corporation  of  Oregon  (May  10, 
1977)  .* 

Bank  of  Vh-glnla  Company,  Richmond,  Vir¬ 
ginia,  notification  of  Intent  to  relocate  de 
novo  activities  (making  loans  or  extensions 
of  credit  such  as  would  be  made  by  a  fi¬ 
nance  company;  and  acting  as  agent  for 
credit  Ufe/accldent  and  health  Insurance 
and  other  Insurance  written  to  protect 
collateral  during  the  period  of  credit  ex¬ 
tension)  from  2920  West  Broad  Street, 
Richmond,  Virginia,  to  4509  West  Broad 
Street,  Richmond,  Virginia,  through  Its  In¬ 
direct  subsidiary.  The  Budget  Plan  Com¬ 
pany  of  Virginia  (May  13,  1977).* 

Barnett  Banks  of  Florida,  Inc.,  Jacksonville. 
Florida,  notification  of  Intent  to  engage  In 
de  novo  activities  (performing  or  carrying 
on  any  one  or  more  of  the  functions  or 
activities  that  may  be  performed  or  carried 
on  by  a  trust  company,  including  activities 
of  a  fiduciary,  agency  or  custodial  nature 
In  the  manner  authorized  by  Federal  and 
State  law;  provided  however,  that  loans 
and  Investments  will  be  made  and  deposits 
accepted  only  In  conformity  with  Regula¬ 
tions  of  the  Board  of  Governors  of  the 
Federal  Reserve  System)  at  1001  East  At¬ 
lantic  Avenue,  Delray  Beach,  Florida, 
through  a  subsidiary,  Barnett  Banks  Trust 
Company,  NA.  (.'4ay  12.  1977).* 

Barnett  Banks  of  Florida,  Inc.,  Jacksonville, 
Florida,  notification  of  intent  to  engage  in 
de  novo  activities  (perfcwTnlng  or  carrying 
on  any  one  or  more  of  the  functions  or 
activities  that  may  be  performed  or  car¬ 
ried  on  by  a  trust  company.  Including  ac¬ 
tivities  of  a  fiduciary,  agency  or  custodial 
nature  In  the  manner  authorized  by  Fed¬ 
eral  and  State  law;  provided  however,  that 
loans  and  investments  will  be  made  and 
deposits  accepted  only  In  conformity  with 
Regulations  of  the  Board  of  Governors  of 
the  Federal  Reserve  System)  at  11  Fifth 
Street,  Southwest,  Winter  Haven,  Florida, 
through  a  subsidiary,  Barnett  Banks  Trust 
Company,  N.A.  (May  1^,  1977).* 

American  Fletcher  Corporation,  Indianapolis, 
Indiana,  notification  of  Intent  to  relocate 
de  novo  activities  (the  making  of  loans  and 
extending  of  credit,  and  providing  services 
incident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  Including,  but  not 
limited  to,  making  consumer  Installment 
loans,  purchasing  Installment  sales  finance 
contracts,  extending  credit  secured  by  real 
or  personal  property;  and  acting  as  agent 
or  broker  for  the  sale  of  credit  related  life 
Insurance  In  connection  with  such  financ¬ 
ing  actlylUes)  from  309  Bast  Uberty  Street, 
Ann  Arbor.  Michigan,  to  3361  West  Liberty 


Street,  Ann  Arbor,  Michigan,  through  Its 
subsidiary.  Local  Finance  Corporation 
(May  9.  1977).* 

Merchants  National  Corporation.  Indianapo¬ 
lis,  Indiana,  notification  of  Intent  to  relo¬ 
cate  de  noTO  acttvltles  (leasing  of  ciq>ltal 
goods  and  equipment  to  Industry,  banks, 
or  others  or  acting  as  agent,  broker,  or  ad¬ 
viser  In  leasing  such  personal  property 
where  at  the  inception  of  the  Initial  lease 
the  effect  of  the  transaction  will  yield  a  re¬ 
turn  that  will  compensate  the  lessor  for  not 
less  than  the  lessor’s  full  Investment  In  the 
property  plus  the  estimated  total  cost  of 
financing  the  property  over  the  term  of  the 
lease)  from  3110  8.  Wadsworth.  Denver, 
Colorado,  to  East  47th  Street,  Denver,  Colo¬ 
rado.  through  Its  Indirect  subsidiary.  Circle 
Leasing  of  Colorado  Corp.  (May  3,  1977)  .* 

BankAmerica  Corporation.  San  Francisco. 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  loans  and  other  exten¬ 
sions  of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company  and  serv¬ 
icing  loans  and  other  extensions  of  credit; 
such  activities  will  Include,  but  not  be 
limited  to,  making  consumer  Installment 
loans,  purchasing  Installment  sales  finance 
contract.^,  making  loans  and  other  exten¬ 
sions  of  credit  to  small  businesses,  and 
making  loans  secured  by  real  and  personal 
property;  acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  and  credit  related 
accident  and  disability  Insurance  in  con¬ 
nection  with  extensions  of  credit  made  or 
acquired  by  FlnanceAmerlca  Oorpcnation) 
at  Turnpike  Tower  Office  Building,  7475 
Dakin  Street.  Denver,  Colorado,  through  Its 
subsidiary,  FlnanceAmerlca  Corporation  (a 
Colorado  Corporation)  (May  4,  1977).* 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  loans  and  other  exten¬ 
sions  of  credit  such  as  would  be  made  or 
acquired  by  an  Industrial  loan  company 
and  ser\’lcing  loans  and  other  extensions 
of  credit;  such  activities  will  Incltide,  but 
not  be  limited  to,  making  consumer 
installment  loans,  purchasing  Installment 
sales  finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small  busi¬ 
nesses,  making  loans  secured  by  personal 
property.  Issuing  certificates  of  indebted¬ 
ness  under  the  authority  of  the  Minnesota 
Industrial  Loan  and  Thrift  Company  Act; 
acting  as  agent  or  broker  for  the  sale  of 
credit  related  life  and  <^edlt  related  acci¬ 
dent  and  disability  insurance  in  connec¬ 
tion  with  extensions  of  credit  made  or  ac¬ 
quired  by  FlnanceAmerlca  Plan,  Inc.)  at 
413  South  Broadway,  Rochester,  Minnesota, 
through  Its  subsidiary,  FlnanceAmerlca 
Plan,  Inc.  (May  5, 1977)  .* 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  loans  and  other  exten¬ 
sions  of  credit  such  as  would  be  made  or 
acquired  by  an  Industrial  loan  company 
and  servicing  loans  and  other  extensions  of 
credit;  such  activities  will  Include,  but  not 
be  limited  to,  making  consumer  Install¬ 
ment  locms,  purchasing  Installment  sales 
finance  contracts,  making  loans  and  other 
extepslons  of  credit  to  small  businesses, 
making  loans  secured  by  personal  pr<q>erty. 
Issuing  certificates  of  Indebtedness  iinder 
the  authority  of  the  Minnesota  Industrial 
Loan  and  Hirift  Company  Act;  acting  as 
agent  or  broker  for  the  sale  of  credit  re¬ 
lated  life  and  credit  related  accident  and 
disability  Insurance  In  connection  with  ex¬ 
tensions  of  credit  made  or  acquired  by 
FlnanceAmerlca  Plan,  Inc.)  at  200  Wool- 
worth  Building,  St.  Cloud,  Minnesota, 
through  Its  subsidiary,  FlnanceAmerlca 
Plan.  Inc.  (May  5,  1977)  .* 


BankAmerica  Corporation,  San  Francisco, 
Callf<xiila.  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  loans  and  other  ex¬ 
tensions  of  credit  such  as  would  be  made 
or  acquired  by  an  Industrial  lo(ui  company 
and  servicing  loans  and  other  extensions 
of  credit;  such  activities  will  Include,  but 
not  be  limited  to.  making  consumer  In¬ 
stallment  locms,  purchasing  Installment 
sales  finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small  busi¬ 
nesses,  making  loans  secured  by  personal 
property,  issuing  certificates  of  indebted- 
nees  under  the  authority  of  the  Minnesota 
Industrial  Loan  and  Thrift  Company  Act; 
acting  as  agent  or  broker  for  the  sale  of 
credit  related  life  and  credit  related  acci¬ 
dent  and  disability  Insurance  In  connec¬ 
tion  with  extensions  of  credit  made  or 
acquired  by  FlnanceAmerlca  Plan,  Inc.)  at 
109  Oakland  Avenue,  West,  Austin,  Minne¬ 
sota,  through  Its  subsidiary,  Flnance- 
America  Plan,  Inc.  (May  6,  1977).* 

•  #  B  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

The  Sperry  and  Hutchinson  Co..  New  York. 
New  York,  notification  of  Intent  to  acquire 
Harlan.  Incorporated,  Houston.  Texas 
(May  10.  1977).* 

Reports  Received 

Current  Report  Piled  Pursuant  to  Sec¬ 
tion  13  of  the  Securities  Exchange  Act. 

Metropolitan  Bank.  TTampa,  Florida. 

The  Sylvanla  Savings  Bank  Company,  Syl- 
vanla,  Ohio. 

United  California  Bank,  Los  Angeles,  Cali¬ 
fornia. 

•  •  •  •  • 

Petitions  for  Rulem.^kinc 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  25,  1977. 

ORirriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|FR  Doc  77-15427  FUed  6-31-77;8:45  am) 


OCB  INVESTMENT  CO..  INC. 

Formation  of  Bank  Holding  Company 

DC®  Investment  Co.,  Inc.,  David 
City,  Nebraska,  has  applied  for  the 
Board’s  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  David  City  Bank,  David  City,  Nebras¬ 
ka.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofiOces  of  the  Board  of  Gtovemors 
or  at  the  Federal  Reserve  Bank  of  Kan¬ 
sas  City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  22, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  25,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
fFR  Doc  77-15523,  Filed  6-31-77;8:45  am] 
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NOTICES 


FULTON  NATIONAL  CORP. 

Acquisition  of  Bank . 

The  Fulttm  National  Corporation,  At¬ 
lanta.  Georgia,  has  ai^lled  tor  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  indirectly 
86  per  cent  or  more  of  the  voting  shares 
of  Duco,  Inc.,  Duluth,  Georgia  (“Duco”) . 
Duco.  a  bank  holding  company,  owns  61 
per  cent  of  the  voting  shares  of  The 
Bank  of  Duluth,  Duluth,  (3eorgia.  Appli¬ 
cant  has  also  applied  to  acquire  indirect¬ 
ly  85  per  cent  or  more  of  the  voting 
shares  of  Doraco,  Inc.,  Doraville,  Georgia 
(“Doraco”).  Doraco,  a  bank  holding 
company,  owns  82.9  per  cent  of  the  vot¬ 
ing  shares  of  The  Northeast  Commercial 
Bank,  Doraville,  Georgia.  Applicant’s 
wholly-owned  subsidiary,  Fulcorp.,  Inc., 
Atlanta,  Georgia,  would  acquire  and  h(dd 
all  of  Applicant’s  voting  shares  of  Duco 
and  Doraco  and  accordingly  has  applied 
pursuant  to  13(a)(1)  of  the  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  §  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  Jime  22, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  25, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-15524  Filed  5-31-77;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Beg.  F-426] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  TThis  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad¬ 
ministrator  of  General  Services,  the  in¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  in  a  rate  increase 
proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sectiiMis  201(a)(4)  and  205(d)  (40 
UB.C.  481(a)  (4)  and  486(d)).  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Louisiana  Public 
Service  Cixnmlssiim  Involving  the  appli¬ 
cation  of  South  C^tral  Bell  Telei^one 
Company  tor  increases  in  its  rates  and 
charges.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 


concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  of¬ 
ficial.  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  4n 

accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  G^eral 
Services  Administration,  and  shall  be  ex¬ 
ercised  in  cooperation  with  the  responsi¬ 
ble  officers,  officials,  and  employees 
thereof.  ' 

Robert  T.  Griffin, 

Acting  Administrator 
of  General  Services. 

May  19,  1977. 

[FR  Doc.77-15491  Filed  5-31-77:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

OKLAHOMA  HOSPITALS  MEDICARE 

UTILIZATION  REVIEW  OPTION  NOTICE 

Oklahoma  Hospitals  Participating  in  Medi¬ 
care  and  in  a  Section  1115  Utilization 

Review  Demonstration  Project  Under 

Medicaid 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  the  Medicare 
regulations  ^t  forth  at  20  CFR  405.1035 
(1)  the  Secretary  of  Health,  Education, 
and  Welfare  has  decided  to  offer  an  op¬ 
tion  to  hospitals  which  participate  both 
in  the  Oklahoma  Section  1115  (42  U.S.C. 
1315)  utilization  review  demonstration 
project  (No,  ll-P-90321/6-01  entitled 
“Oklahoma  Utilization  Review”)  under 
title  XIX  (Medicaid)  and  as  providers  of 
services  under  title  XVII  (Medicare), 
The  option  will  permit  hospitals  to  elect 
to  substitute  the  utilization  review  pro- 
,cedures  under  the  section  1115  (42  U.S.C. 
1315)  utilization  review  demonstration 
project  for  the  procedures  otherwise  re¬ 
quired  by  §  405.1035  (a)  through  (k)  (20 
CpR  405.1035  (a)  through  (k)).  Any 
Oklahoma  hospital  participating  in  both 
the  section  1115  (42  U.S.C.  1315)  project 
and  as  a  title  XVIII  provider  of  services 
which  chooses  to  elect  the  option  must 
notify  the  Secretary  in  writing  within 
30  days  of  this  notice. 

I.  BACKGROUND.  On  January  5. 1977, 
an  amendment  to  Subpart  J  of  Part  405 
of  the  Code  of  Federal  Regulations  (20 
CFR  405.1035(1))  was  published  in  the 
Federal  Register  (42  FR  1028).  ’The 
amendment  allows  the  Secretary  of 
Health,  Education,  and  Welfare,  under 
certain  circumstances,  to  substitute  the 
procedures  under  Utilization  Review 
Demonstratiim  Projects  in  effect  imder 
title  XIX  (Medicaid),  pursuant  to  sec¬ 
tion  1115  of  the  Social  Security  Act  (42 
U.S.C.  1315),  for  title  XVm  utUizatlon 
review  requirements  (Medicare). 

n.  EFFECTIVE  DATE  OF  OPTION. 
For  those  hospitals  which  notify  the  Sec¬ 
retary  of  their  intent  to  elect  the  option 
in  writing  within  30  days  after  publica¬ 
tion  of  this  Notice,  the  election  shall  be 
effective  for  patients  admitted  to  the 
hospital  (m  the  fifteenth  day  after  the 
close  of  this  30-day  period,  or  on  the 


starting  date  of  the  project,  whichever  is 
later.  Once  a  hospital  elects  the  option, 
it  will  remain  in  effect  until  the  date  on 
which  the  secticm  1115  (42  U.S.C.  1315) 
project  ceases,  unless  the  hospital 
chooses  to  withdraw  the  election  in  ac¬ 
cordance  with  section  405.1035(1)  (2) 
(ill).  Oklahoma  hospitals  which  choose 
to  elect  the  option  must  send  such  noti¬ 
fication  to  the  Acting  Administrator, 
Health  Care  Financing  Administration, 
Department  of  Health,  Education,  and 
Welfare,  Room  5006,  HEW  South  Build¬ 
ing.  330  C  Street  SW..  Washington,  D.C. 
20201. 

(Secs.  1102,  1861  (e)  (6)  and  (k),  and  1871  of 
the  Social  Security  Act,  as  amended;  49  Stat. 
647,  as  amended;  79  Stat.  322,  as  amended; 
79  Stat.  331;  42  U.S.C.  1302,  1396x  (e)  (6)  and 
(k)  and  1395bh.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged  and  Disabled — Hospital  Insurance.) 

Dated;  April 8, 1977. 

Don  I.  WoRTMAN, 

Acting  Administrator, 
Health  Care  Financing  Administration. 

Approved:  May  25, 1977, 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

•  |FR  Doc.77-15428  Filed  5-31-77:8:45  am] 


National  Institutes  of  Health 
National  Cancer  Institute 
PRESIDENTS  CANCER  PANEL 
Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  the  meeting  of  the  President’s 
Cancer  Panel,  National  Cancer  Institute, 
National  Institutes  of  Health,  June  7, 
1977,  which  was  published  in  the  Federal 
Register  on  April  29, 1977  (42  FR  21853) . 

Dated:  May  27,  1977. 

Thomas  E.  Malone, 
Acting  Deputy  Director,  NIH. 

|PR  Doc.77-15606  Fllde  5-31-77:8:46  am] 


Office  of  Human  Development 

[Program  Announcement  No.  13612-771] 

FINANCIAL  ASSISTANCE  FOR  NATIVE 
AMERICAN  PROJECTS 

Announcement  of  Grants  for  FY  ’77 

’The  Office  of  Native  American  Pro¬ 
grams,  (ONAP),  Office  of  Human  Devel¬ 
opment,  announces  that  applications 
will  be  accepted  until  July  21, 1977,  from 
Indian  tribes,  Alaskan  native  villages, 
Alaskan  regional  corporations,  and  In¬ 
dian  organizations  in  rural,  non-reser¬ 
vation  areas,  which  are  not  presently 
funded  by  ONAP  and  who  wish  to.  com¬ 
pete  for  grants  in  Fiscal  Year  1977,  au¬ 
thorized  by  Section  803  of  the  Native 
American  Programs  Act  of  1974,  Title 
Vm,  Hesidstart,  Economic  Opportunity, 
and  Community  Partnership  Act  of  1974, 
Pub.  L.  93-644. 

All  aiHiUcations  received  by  the  closing 
date  which  are  ciHnplete  and  amform 
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t4>  the  requirements  of  this  program  an¬ 
nouncement  will  be  accepted  for  review 
and  consideration  for  a  grant  award. 

Regulations  applicable  to  Native 
American  Project  grants  were  published 
In  the  Federal  Register  In  45  CPU  Part 
1336.  on  January  19.  1977.  (Program 
Rules) . 

A.  Program  Objectives 

Hie  purpose  of  this  program  an¬ 
nouncement.  consistent  with  the  legisla¬ 
tive  objectives  of  the  Office  of  Native 
America  Programs,  is  to  pixMnote  the 
goal  of  social  and  economic  self-suffi¬ 
ciency  of  Native  Americans  by  support¬ 
ing  projects  whl(di,  if  successfully  im¬ 
plemented,  would  result  In  slgn^cant 
Improvements  In  the  cmnmunltles  of 
the  ONAP  grantees. 

Financial  assistance  under  this  pro¬ 
gram  aimouncement  Is  to:  (1)  Support 
projects  for  locally  determined  human 
services  priorities  which  fill  a  critical  gap 
and  which  are  not  available  elsewhere. 

(2)  Support  projects  to  strengthen 
the  administrative  capacities  of  the 
grantee,  pcurticularly  with  regard  to 
planning  ajm)  management.  These  proj¬ 
ects  may  Include  the  development  of  the 
appropriate  systems,  capacities  and  In¬ 
struments  for,  and  the  Implementation 
of.  needs  assessment  and  prioritization, 
resource  assessment  and  allcx^itlon.  com¬ 
prehensive  planning,  program  and  proj¬ 
ect  devel(^?ment,  project  monitoring  and 
self-evaluation,  as  well  as  the  coordina¬ 
tion  at  planning,  programming,  budget¬ 
ing  and  control  functions.  Also,  projects 
focusing  on  the  Initiation  or  improve¬ 
ment  of  record  keeping  and  information 
systems,  budget  formulatltm  and  finan¬ 
cial  management,  personnel  manage¬ 
ment  and  staff  development,  as  well  as 
the  development  of  special  management 
skills. 

B.  Eligible  Applicants 

The  governing  bodies  of  the  following 
public  and  noinirofit  private  agencies  will 
be  derated  dlglble  to  apply  for  a  Native 
American  Project  grant  if  they  are  not 
presently  funded  by  the  Office  of  Native 
American  Programs: 

Indian  tribes  on  Federal  or  State  res- 
ervaticms  and  rancherlas; 

Alaska  Native  Villages; 

Regl(mal  corporations  estaUlshed  by 
the  Alaska  Native  Claims  Settlement  Act. 

Indian  organizations  and  tribes  In 
rural,  non-reservation  areas  Ooveming 
body  means  those  duly  elected  or  ap¬ 
pointed  r^iresentatlvee  idK>  have  the 
authority  to  provide  services  to,  and 
«nter  into  contracts,  agreements,  and 
grants  on  behalf  of  their  constituency. 

Indian  tribes  or  organizations  who 
have  such  a  small  service  population  as 
to  make  it  iminmctlcal  to  fund  directly 
may  consider  Joining  with  other  smcdl 
groups  to  sulHnlt  one  application  to  serve 
the  consortium. 

C.  AtailaEle  Funds 

An  estimated  $200,000  is  available  for 
new  grantees  pursuant  to  this  program 
announcement  during  Fiscal  Tear  1977. 
It  is  anticipated  that  live  (5)  grant 
awards  arill  be  made  with  a  range  of 


$30,000  to  $70,000  per  award.  The  project 
period  for  a  grant  may  be  up  to  three  (3) 
years.  Refunding  on  a  non-competltlve 
basis  beyond  the  first  year  will  dep&id 
upon  the  grantee’s  satisfactory  perform¬ 
ance  of  the  project,  upon  availability  of 
funds,  and  upon  the  grantee’s  compli¬ 
ance  with  the  Native  American  Pro¬ 
grams  Rules  and  Regulations. 

D.  Grantee  Share  or  Project 

It  Is  expected  that  grantees  will  pro¬ 
vide  20  percent  of  the  approved  cost  of 
the  project.  Grantee  contributions  may 
be  In  cash  or  In  kind,  fairly  evaluated, 
including,  but  not  limited  to.  plant, 
equipment,  and  services,  and  must  be  al¬ 
lowable  under  the  Department’s  appli¬ 
cable  cost  principles  In  45  CFR  Part  74, 
Subpart  Q. 

Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  of  the  proj¬ 
ect  may  be  waived  by  ONAP.  Further 
explanation  is  contained  in  Section 
1336.52  of  ONAP’s  Program  Rules 

E.  The  Application  Process 

A-BS  clearinghouse  NOTICE: 

In  compliance  with  the  Departmmt  of 
Health,  Education,  and  Welfare’s  im¬ 
plementation  of  Office  of  Management 
and  Budget  Circular  No.  A-95  Revised 
(Interim  procedures  at  41  FR  3160,  July 
29,  1976) .  applicants,  with  the  exception 
of  Federally  recognized  tribes,  who  re¬ 
quest  grant  sujwort  must,  prior  to  sub¬ 
mission  of  an  application,  notify  both  the 
State  and  Areawide  A-95  Clearinghouse 
of  the  Intent  to  apply  for  Federal  assist¬ 
ance.  Some  State  and  Area  Clearing¬ 
houses  provide  their  own  form  for  the 
notification  of  intent  and  others  use  the 
facesheet  of  the  standard  application 
form.  Applicants  should  contact  the  ap¬ 
propriate  State  Clearinghouse  (listed  at 
42  FR  2210,  January  10.  1977)  for  In¬ 
formation  on  how  they  can  meet  the 
A-95  requirements. 

APPLICATION  submission: 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  all 
Implications  must  be  submitted  on  the 
Standard  forms  enclosed  In  the  ONAP 
Appllcatlcm  Kit. 

The  api^catlon  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  obliga¬ 
tions  imposed  by  the  terms  and  condi¬ 
tions  of  the  grant  award.  Including  the 
Office  of  Native  American  Programs 
Final  Regulations. 

One  signed  original  and  two  copies  of 
the  application  including  all  attach¬ 
ments,  are  required.  It  is  requested  that 
an  additional  three  copies  be  submitted 
to  facilitate  the  review  process. 

APPUCATioN  consideration: 

The  Director  of  the  Office  of  Native 
American  Programs  determines  the 
actl(Hi  to  be  taken  with  respect  to  each 
grant  aimUcatlim.  Applications  which  do 
not  confoim  to  this  announcement  or  are 
late  or  are  not  complete  will  not  be  ac¬ 
cepted  and  m>llcantB  will  be  notified 
aecmrllngly.  Otherwise,  all  applicants 
will  be  considered  for  fimdlng. 


All  accepted  grant  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  qualified  per- 
scHis  outside  of  the  Office  of  Native  Amer¬ 
ican  Programs.  The  results  of  the  com¬ 
petitive  review  suimlement  and  assist  the 
Director’s  consideration  of  the  competing 
applications.  The  Director's  considera¬ 
tion  also  takes  into  account  the  com¬ 
ments  of  the  A-95  Cfiearinghouse.  the 
headquarters  program  office,  and  other 
Interested  orgimlzations. 

After  the  Director  has  reached  a  deci¬ 
sion  either  to  disapprove  or  approve  a 
competing  grant  application,  the  appli¬ 
cant  will  be  notified  of  that  decision. 

grant  award 

The  Director  makes  grant  awards  con¬ 
sistent  with  the  purpose  of  the  Act,  the 
regulations,  and  program  announcement 
within  the  limits  of  Federal  funds  avail¬ 
able.  The  official  grant  award  document 
is  the  Notice  of  Grant  Awarded.  The 
Notice  of  Grant  Awarded  sets  forth  in 
writing  to  the  grantees  the  amoimt  of 
funds  granted,  the  purpose  of  the  grant, 
the  terms  and  conditions  of  the  grant 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  supixirt  Is 
given  and  the  amoimt  of  grantee  fi¬ 
nancial  participation.  The  Initial  award 
also  specifies  the  total  project  period 
for  which  support  Is  contemplated. 

F.  Criteria  for  Review  and  Evaluation 
or  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  the  Independ¬ 
ent  panel  against  the  following  criteria: 
(100  points  total). 

Clear  identification  of  problems  and 
needs  facing  the  applicant  (l.e.  social, 
economic,  administrative),  with  regard 
to  achieving  successful  completion  of  the 
applicant’s  long  range  goeds.  (10  points) 

Specific,  quantifiable  objectives  and 
procedures  for  the  first  year  and  a  clear 
outline  of  the  objectives  and  procedures 
far  the  following  two  years.  If  wpUca- 
ble.  Including  a  time  frame  for  the 
achievement  of  specific  project  objec¬ 
tives  of  the  entire  project  period.  (20 
points) 

That  Insofar  as  practicable,  the  pro¬ 
posed  procedures,  if  well  executed,  are 
capable  of  attaining  project  objectives. 
(12  points) 

That  the  project  objectives  include, 
are  identical  with,  (^  are  capable  of 
achieving  the  specific  objectives  in  the 
program  announcement.  (7  p<^t8) 

That  the  estimated  cost  to  the  Gov¬ 
ernment  oi  the  project  Is  reastmable 
considering  the  anticipated  results.  (8 
p<^ts) 

That  (1)  ixnject  personnel  are  well 
qualified  and  (2)  the  applicant  organi¬ 
zation  has  adequate  facilities  and  re¬ 
sources  to  carry  out  the  i»‘oject  (8 
points) 

The  syst^  IHXipoeed  by  the  applicant 
to  monitor  and  evaluate  the  inoject  Is 
reasonable  and  ctmslstent  with  the  man¬ 
agement  syston  of  the  aixilicant  (15 
points) 

The  application  as  a  whole  clearly 
d^onstrates  the  api^cant'B  ciqiaUlity 
to  achieve  project  objectives.  (20  points) 
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NOTICES 


G.  Closing  Datx  for  Receipt  op 
Applications 

The  closing  date  f(»'  receipt  of  appli¬ 
cations  for  Program  Announcement  No. 
13612-771  is  July  21.  1977.  AppUcatkms 
must  be  mailed  or  hand  delivered  to: 
Receiving  Office;  Division  of  Grants  and 
Contract  Manag^ent;  Office  oi  Human 
Development,  DREW ;  Ro<Nn  1427,  Mary 
E.  Switzer  Building;  330  C  Street,  S.W.; 
Washington,  D.C,  20201  (AttentiOTi: 
13612-771).  Hand  deUvered  applications 
are  accepted  during  normal  working 
hours  of  9:00  am.  to  5:00  pm.,  Monday 
through  Friday, 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if: 

1.  The  application  is  at  the  OHD  Re- 
CCTving  Office  on  or  before  the  closing 
date,  w 

2.  The  ai^hcaUon  is  postmarked  at 
least  two  days  prior  to  the  closing  date. 

H.  Late  Applications 

Late  applicaticHis  will  not  be  accepted 
and  applicants  will  be  notified  accord¬ 
ingly. 

I.  Availability  of  Application  Forms 

Api^ation  Kits  which  contain  the 
prescribed  fmms  and  information  for 
the  apphcant  may  be  obtained  by  writing 
or  calling: 

Office  of  Native  American  Programs.  Office  of 

Human  Development,  DHEW,  Room  251  G, 

South  Portal  Building,  200  Independence 

Avenue,  S.W,  Washington.  D.C.  20201, 

(202  )  426-8S90.  (Attention:  13612-771.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number:.  13.612  Native  American  Pro¬ 
grams.) 

Dated:  May  23. 1977. 

Dominic  J.  Mastrapasqua, 

Acting  Director.  Office 
of  Native  American  Programs. 

Approved:  May  26. 1977. 

Arabella  Martinez. 

Assistant  Secretary  for  Human 
Development. 

[FR  Doc.77-15488  Filed  5-31-77:8  :45  am) 


OCRceof  the  Secretary 

COLLECTION  OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

Comments 

Pursuant  to  SecUon  406(g)(2)(B), 
(jeneral  Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics,  and  the  U.S.  Office  of  Educa¬ 
tion  have  proposed  collections  of  infor¬ 
mation  and  data  acquisition  activities 
which  will  request  information  from 
educational  agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply 
with  paragraph  (g)  (2)  (B)  of  the  "Con¬ 
trol  of  Paperwork"  amendment  which 
provides  that  each  educational  agency  or 
institution  subject  to  a  request  under  the 
collection  of  informatioa  and  data  aoqul- 
RiUan  activitir  and  their  rejuvsentative 
oi^^anizations  shaD  have  an  opportunity, 
during  a  30-day  period  before  the  trans¬ 


mittal  of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  (Center  for  Education  Statistics 
on  the  collection  of  informatiim  and  data 
acquisition  activity. 

These  data  acqusition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  .of  the  proposed  collec¬ 
tions  of  information  and  data  acquisition 
activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  July  1,  1977,  and  should  be 
addressed  to  Administrator,  National 
Center  for  Education  Statistics,  ATTN: 
Manager,  Information  Acquisition.  Plan¬ 
ning,  and  Utilization,  Room  3001,  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na¬ 
tional  Center  for  Education  Statistics, 
202-245-1022. 

Dated:  May  27, 1977. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 

DESCEIPTION  of  a  PbOPOSES  COLUBCnON  OF 
Information  and  Data  AcQinsmoN  Activitt 

1.  TnxE  OF  PROPOSED  ACTTVITT 

Diiectory  of  Postsecondary  Schools  With 
Occupational  Programs,  1977-78.  and  Report 
on  Enrollments  and  Programs  in  Postsec - 
ondarv  Schools  With  Occupational  Programs, 
1977-78. 

2.  AGENCY/BUREAU/OFFICK 

National  Center  for  Education  Statistics. 

3.  agency  form  number 

NCES  2358,  2358-1,  2358-2. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

•  •  *  The  (National)  Center  (for  Educa¬ 
tion  Statistics)  shall  •  •  •  collect,  collate, 
and,  from  time  to  time,  report  fuU  and  oom- 
plete  statistics  cm  the  ccmdltlon  of  educatkm 
In  the  United  States  •  •  *.  (Sec.  601  (a)  of 
Pub.  L.  93-380;  20  DB.C.  1221e-l> 

S.  VOLUNTART/OBUG^ATORT  NATURX  OF  THE 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL 
BE  T7SED 

Basic  Information  collected  cm  all  schools 
will  be  used  as  the  basis  for  publishing  a 
directory  of  these  schcmls  and  wlU  serve  as  a 
sampling  frame  for  the  collection  of  data  on 
the  schools  and  cm  the  students  enrolled. 

Information  on  studmt  enrollment  by  sex 
In  each  program  offoing  will  aid  the  UJS. 
Office  of  Education’s  mandated  research  and 
evaluation  study  (Title  H,  Section  523 (a)  of 
the  fiducuttion  Amendments  of  1976)  cm  the 
extent  of  sex  dlscn-lminatlon  and  sex  stereo¬ 
typing  In  certain  oc»:upatloual  training  fields. 

The  scope  and  role  of  public  and  private 
noncolleglate  schools  In  helping  to  meet  labor 
demand  for  specific  ocxropatlons  win  be  ana¬ 
lysed  by  State  and  local  education  and  maa- 
power  plannata  by  evaluating  the  enroll- 
ments  In  training  tar  theaa  ocenpattona.  The 
inclusion  of  the  private  aector  broadens  for 
educational  declslcm  makers  the  Information 


base  from  which  to  plan  changes  in  program 
offerings  at  the  State  and  kxsd  levela. 

luldrmatUm  from  the  Directory  cm  pro¬ 
grams  offered  and  acxiredltaUon  status  of 
schools  will  help  provide  more  Informed 
guidance  to  students  planning  a  career. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  MaU. 

b.  Time  of  cx>Uectlon:  Fall/Wlnter  1977. 

c.  Frequency:  Biennially. 

S.  RESPONDENTS 

NCES  2358  or  2358-1 : 

a.  Type:  Vocational  /  ter.hnlftnJ  postsecond- 
ary  schools. 

b.  Number:  2,200 — sample. 

e.  Estimated  average  man-hours  per  re- 
spemdent:  30  minutes. 

NCES  2358-2: 

a.  Type:  Voc»itional/technlcai  postseewnd- 
ary  scbcxils. 

b.  Number:  6,300-uiil verse,  less  sample  of 

2,200. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  10  minutes. 

9.  INFORMATION  TO  BE  COLLECTED 

NCES  2358-2: 

Name  and  address  of  school. 

Type  of  control  and  ownership. 

Programs  offered. 

Total,  full-time,  and  part-time  enroll¬ 
ments,  by  sex. 

NCES  2858  or  2858-1 : 

In  addlticm  to  above : 

Number  of  students  by  sex  and  race/eth- 
nlclty. 

Length  of  program. 

Tuition  and  cdiarges. 

Students  completing  program  or  leaving 
with  a  marketable  skill. 

Total,  full-time,  and  part-time  staff,  by 
sex. 

Description  of  a  Proposed  Collection  or 

INFORAIATION  AND  DATA  ACQUISITION  ACTTIVITT 
1;  TITLE  OF  PBOPOSn)  ACmVITT 

National  Direct  Student  Loan  Program. 

Semiannual  Defaulted  Loan  Report. 

^  2.  AGENCrr/BUREAU/OrFICE 

U.S.  Office  of  Education/Bureau  of  Student 
Financial  Assistance  Division  of  Student  Fi¬ 
nancial  Aid. 

3.  AGENCY  FORM  NUMBOI 

OE  574. 

4.  LEGISLATIVE  AUTHORITT  FOR  THIS  ACTTVITT 

Section  463.  (a)  "An  agreement  with  any 
Institution  of  higher  education  for  the  pay¬ 
ment  of  Federal  capital  contributions  under 
this  part  shall;  provide  that  where  a  note  or 
written  agreement  evidencing  a  note  has 
been  in  default  for  (A)  one  hundred  and 
twenty  days.  In  the  case  of  a  loan  which  is 
repayable  In  monthly  InR^Olmeuts.  ot  (B) 
one  hundred  and  eighty  days,  in  the  caee  of 
a  loan  which  is  repayable  in  less  frequent  in¬ 
stallments.  notice  of  such  default  shall  be 
given  to  the  Commissioner  In  a  report  de¬ 
scribing  the  total  number  of  loans  from  such 
fund  which  are  in  such  default,  and  made  to 
the  Commissioner  at  least  semiannually." 
(Pub.  L.  93-318,  Sec.  137(b),  SO  njB.C.  1087oc, 
as  amended  under  Sec.  130(c),  Pub.  L.  94- 
482,  Education  Amendments  of  1976.) 

5.  VOLUNTARY /OBLIGATORT  NATURE  OF 
RESPONSE 

Required  to  Obtain  or  Maintain  Ben^ta. 

R.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 

USES 

This  report  is  required  by  law  and  wttl 
serve  to  provide  information  about  ttao  aap*- 
blllty  of  the  institutions  to  establish  and  ad- 
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minister  effective  collections  programs.  The 
data  will  be  used  to  determine  the  effective¬ 
ness  of  the  loan  activities  and  to  signal 
whether  the  Institutions  are  following  the 
steps  nscessary  In  the  perftwmance  of  due 
diligence;  l.e^  (1)  compliance  with  estab¬ 
lished  regulations  pertaining  to  collection 
practices,  such  as  regular  billing  and  follow¬ 
up  procedures,  and  collection  activities;  (3) 
Institutional  administrative  capability;  and, 
(S)  practices  and  policies  established  to 
carry  out  due  diligence. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection;  Mall. 

b.  Time  of  collection:  Summer  (June  30); 
Winter  (Deoanbo-  31)  of  Kach  Tear. 

c.  Frequency:  Semiannually. 

S.  BXSPONDXNTS 

a.  Type:  Colleges  and  Universities — Voca¬ 
tional/Technical  and  Proprietary  Institutions 
of  Poetsecondary  Education. 

b.  Number:  4,000. 

e.  Estimated  average  man-hours  per  re¬ 
spondent:  6. 

S.  INTOEMATION  TO  BE  COLLECTED 

(1)  Number  of  Borrowers  In  Default  Sta¬ 
tus. 

(3)  Principal  Amount  Outstanding. 

(3)  Principal  Amount  In  Default. 

DascaipnoN  or  a  Pboposkd  Collection  or 
iNFOaifATTON  AND  DATA  AOQUDSmON  ACITVIT* 

1.  TTTLB  or  PBOPOSKD  ACTTVITT 

Request  for  Institutional  Eligibility  for 
Programs  Under  the  Higher  Bklucatlon  Act 
of  1906,  as  Amended. 

S.  AOENCT/BUBEAU/omCE 

Office  of  Bducation/Bureau  of  Postsecond¬ 
ary  Education/Division  of  Eligibility  |pd 
Agency  Evaluation. 

3.  AGENCY  FORM  NUMBER 

OE  Form  1069. 

4.  LECISLATIVK  AUTHORITY  POR  THIS  ACTIVITY 

“The  term  'Institution  of  higher  educa¬ 
tion*  means  an  educational  Institution  •  •  • 
which  (1)  admits  as  regular  students  only 
peraons  having  a  certificate  of  g;raduatlon 
from  a  schoM  providing  secondary  educa¬ 
tion,  or  the  recognized  equivalent  *  *  *,  (3) 
to  legally  authorized  *  *  *  to  provide  a  pro¬ 
gram  of  education  beyond  secondary  educa¬ 
tion,  (3)  provides  an  educational  program 
for  which  It  awards  a  bachelor’s  degree  or 
provides  not  lees  than  a  two-year  program 
which  to  acceptable  for  full  credit  toward 
such  a  degree;  (4)  to  a  public  or  other  non¬ 
profit  Institution,  and  (6)  to  accredited  by 
a  nationally  recognized  accrediting  agency 

*  *  *  or.  If  not  so  accredited,  (A)  to  an  In¬ 
stitution  with  respect  to  which  the  Com¬ 
missioner  has  determined  that  there  to  sat- 
tafactory  assurance,  •  •  •  that  the  Institu¬ 
tion  Trill  meet  the  accreditation  standards  of 
such  an  agency  •  •  •  vrlthln  a  reasonable 
time,  or  (B)  to  an  Institution  whose  credits 
are  accepted  on  transfer,  by  not  lees  than 
three  Institutions  which  are  so  accredited, 

*  *  *.  Such  term  also  Includes  any  school 
which  provides  not  less  than  a  one-year 
program  of  training  to  prepare  students  for 
gainful  employment  In  a  recognized  occupa¬ 
tion  •  •  •  (Pub.  D.  89-339;  30  U.8.C.  1141) 
"Such  term  also  Includes  a  public  or  ncm- 
profit  private  educational  Institution  •  •  • 
which.  In  Ueu  of  the  requirement  In  clause 
(1),  admits  as  regular  students  persons  who 
are  beyond  the  age  of  ocMnpulsory  sclKXfi  at- 
tendenoe  In  the  State  In  vrhlCh  the  Institu¬ 
tion  to  located  and  who  have  the  ability  to 
benefit  from  the  training  offered  by  the  In 
stltutton.**  (Pub.  L.  94-483;  30  U.S.C.  1141) 


Section  1301(a)  of  the  Higher  Education  Act 
of  1965,  as  amended. 

"  *  *  *.  the  term  *proprletary  Institution 
of  higher  education*  means  a  school  (A) 
which  provides  not  less  than  a  slz-month 
program  of  training  to  prepare  students  for 
gainful  employment  In  a  recognized  occu¬ 
pation,  (B)  which  meets  the  requirements 
of  clauses  (1)  and  (3)  of  section  1301(a). 
(C)  which  does  not  meet  the  requirement  of 
section  clause  (4)  of  section  1301(a).  (D) 
which  to  accerdited  by  a  nationally  recog¬ 
nized  accrediting  agency  *  *  *.  and  (E) 
which  to  accredited  by  a  nationally  recog- 
years."  (Pub.  L.  90-675;  30  UH.C.  1088)  Sec¬ 
tion  491(b)(3)  of  the  Higher  Education  Act 
of  1965,  as  amended. 

The  term  ‘vocational  school*  means  a  •  •  • 
school,  *  *  *,  which  (1)  admits  as  regular 
students  only  persons  who  have  completed 
or  left  elementary  or  secondary  school  and 
who  have  the  ability  to  benefit  from  the 
training  offered  *  *  *;  (3)  to  legally  author¬ 
ized  to  provide,  •  •  •  a  program  of  poet- 
secondary  •  •  •  education  designed  to  fit 
Individuals  for  useful  employment  In  rec¬ 
ognized  occupations;  (3)  has  been  In  exist¬ 
ence  for  two  years  *  *  *;  and  (4)  Is  (A) 
accredited  by  a  national  recognized  accredit¬ 
ing  agency  •  •.  •.  (Pub.  L.  94-483;  30  UB.C. 
1085)  Section  436(c)  of  the  Higher  Educa¬ 
tion  Act  of  1985,  as  amended. 

'Vocational  school*  means  a  *  *  *  school 
•  •  •  which  •  •  •  (3)  to  legally  authorized 
to  provide,  •  •  •,  a  program  •  •  •  of  edu¬ 
cation  which  *  *  *,  (11)  provides  no  less 
than  300  clock  hours  of  classroom  Instruc¬ 
tion  or  Its  equivalent  or.  In  the  case  of 
a  program  offered  by  correspondence,  re¬ 
quires  not  less  than  an  average  of  13  hours 
of  preparation  per  week  over  any  13  week 
period  and  completion  In  not  less  than  6 
months,  and  (111)  In  the  case  of  a  flight 
school  program,  maintains  current  valid  cer¬ 
tification  by  the  Federal  Aviation  Adminis¬ 
tration  •  •  •.**  (P.L.  89-329;  20  U.S.C.  1085; 
46  CFR  177.1(g)). 

The  above  le^slation  covers  over  95  per¬ 
cent  of  the  institutions  which  seek  eligibility 
for  prograoLs  under  the  Higher  Education 
Act  of  1965,  as  amended.  The  f<^lowing  sec¬ 
tions  of  the  Act  contain  definitions  with  es¬ 
sentially  the  same  elements,  provide  excep¬ 
tions  for  specific  types  of  Institutions, 
concern  exclusions  for  religious  activities: 
Sections  113,  307.  303,  306,  436(a),  443,  497A 
(d).  608,  536,  609,  781,  783,  903,  933,  946,  964, 
981,  1018,  1301(1).  In  addition.  Section  443, 
In  defining  an  "area  vocational  echoed”  uses 
the  definition  contained  In  section  106(3)  of 
the  Vocational  Education  Act  of  1963,  as 
amended  (Pub.  L.  90-576;  30  UB.C.  1348). 
The  fedlowlng  sections  of  Title  45  of  the  Code 
of  Federal  Regulations  contain  Hems  which 
expand  briefly  on  parts  of  the  law  mentioned 
above:  Sections.  131  Jl.  144.3,  176 J,  177.1, 
190.3.  Finally,  there  to  one  notice  In  the  Fte- 
RRAL  Register  which  expands  on  the  accept¬ 
ance  of  credits  In  lieu  of  accreditation  men¬ 
tioned  In  seetkm  1301(a)(5)(B),  35  FR 
13324. 

8.  voluntary,  obligatory  NATURX  or  RESPONSE 

Required  to  obtain  or  maintain  benefits, 
s.  how  intormation  collected  will  be  usb> 

The  Information  collected  vrlU  be  used  to 
determine  If  an  Institution  meets  the  condi¬ 
tions  contained  In  the  statutes  cited  above. 
Depending  on  the  conditions  which  the  In- 
Instltutlon  meets.  It  irlll  be  determined  to  be 
eligible  to  receive  funds  for  itself  or  its  stu¬ 
dents  under  one  or  more  of  35  Office  of  Bdu- 
cation  programs. 

7.  DATA  ACQUlSmON  PLAN 

a.  Method  of  collection;  Man. 

b.  Time  of  oc^ecUon:  As  needed. 

c.  Frequency:  Annually. 


S.  RBBPONlWIfTS  - 

a.  Type:  OoUegee  and  Untveisltles,  N<m- 
publle  Junior  coUeges,  PubUe  junior  colleges, 
Vooatlonal/Technlcal  posteecondary  Instltu- 
ttons. 

b.  Humber:  Universe  (1,000  Instltutlmis) . 

e.  Attmated  average  man-hours  per  re¬ 
spondent:  ^  hour. 

S.  mrORACATION  TO  EE  OOLLECIKD 

The  following  Informatlcm  will  be  collected 
from  all  req>ondents:  Name,  address,  em¬ 
ployer  Identification  number,  civil  rights 
compliances,  type  of  control,  le^  authoriza¬ 
tion,  accredits  status  or  Its  alternatives, 
school  officials,  pending  government  legal  ac¬ 
tion,  literature,  lnstltutl<Hial  policies,  aca¬ 
demic  calendar,  enrollment,  list  of  degrees  or 
programs  and  their  length,  telephone  num¬ 
ber. 

The  following  Information  will  be  collected 
from  some  respondents:  Former  name,  par¬ 
ent  Institution  If  any,  religious  training, 
ovmers  of  Institution,  pending  private  legal 
action  against  a  proprietary  Institution. 

Description  of  a  proposed  Collection  of 

I.NFORMATTON  AND  DATA  ACQUISITION  ACTIVITY 
1.  TITLE  OF  PROPOSED  ACTIVITT 

Cumulative  Report  and  Estimate  of  Fed¬ 
eral  Funds  Required,  UB.  Loan  Program  for 
Cuban  Students. 

S.  AGENCT/BUREAU/OFFICU 

US.  Office  of  Eduoatlon/Bureau  of  Student 
Financial  Assistance/Division  of  Student  Fi¬ 
nancial  Aid. 

S.  AGENCY  FORM  NUMBER 

OE  Form  1141. 

4.  LEGISLATIVE  AUTHORITY  FOB  THIS  ACTIVITY 

Sec,  2(b)  •  •  •  **(3)  for  assistance  to  or  In 
behalf  of  refugees  In  the  United  States  when¬ 
ever  the  President  shall  determine  that  such 
assistance  would  be  In  the  Interest  of  the 
United  States:  Provided.  That  the  term  “ref¬ 
ugees'*  herein  used  means  aliens  who  (A) 
because  of  persecution  or  fear  of  persecution 
on  account  of  race,  religion,  or  political  opin¬ 
ion  fied  from  a  nation  or  area  of  the  Western 
Heml^here;  (B)  cannot  return  thereto  be¬ 
cause  of  fecu*  of  persecution  on  account  of 
race,  religion,  or  political  opinion;  emd  (C) 
are  In  urgent  need  of  assistance  for  the  es¬ 
sentials  of  life;  •  •  •  (6)  for  eeUbllshment 
and  maintenance  of  projects  for  employment 
cr  refresher  professional  training  of  Individ¬ 
uals  who  meet  the  requirements  of  sub- 
paragnqih  (3)  (other  than  clause  (C)  there¬ 
of)  .  and,  who,  having  regard  for  their  Income 
and  reaourcee  need  such  employment  oe  need 
assistance  in  obtaining  such  retraining 
•  •  •.  Sec.  3.  (a)  In  carrying  out  the  purpose 
of  this  Act,  the  President  to  autfaiHized — (1) 
to  make  loans,  advances,  and  grant  to,  make 
and  perform  agreements  and  contracts  with, 
or  enter  Into  other  transactkms  irlth,  any 
Individual,  corporation,  or  other  body  of  per¬ 
sons,  government  or  government  agency, 
whether  within  or  without  the  United  States, 
and  •  •  • 

Sec.  4.  (a)(1)  me  President  Is  authorized 
to  designate  the  head  of  any  department  or 
agency  of  the  United  States  Oovemment,  or 
any  official  thereof  who  to  required  to  be  ap¬ 
pointed  by  the  PresldMit  by  and  with  the 
advloe  and  ooosent  of  the  Senate,  to  per¬ 
form  any  fumettons  confttrred  i4>on  the  Presl- 
fient  by  this  Aot  •  •  •”  Ptob.  L. 

5.  VOLUMTAEY/OBLiaArOET  KATUEB  OW  Bill  IIW 

Required  to  obtain  benefit, 
e.  BOW  mvoEMATioir  ooixboi*>  will  eb  vmo 

Management  ef  the  Ovbaii  Loan  Pro^am. 
aad  to  ensure  eoneeOon  d  loaaefi  ftatda 
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7.  DATA  AOQmBnDCm  FlAW 

&.  Method  at  ooUectioii:  MalL 

b.  Time  at  eollectloii:  Summer. 

c.  Frequency:  One. 

8.  BKSPONBKNTB 

a.  Type:  Institutione  of  Higher  Education. 

b.  Number:  50. 

c.  Estimated  average  man-hours  per 
respondent:  %  hour. 


concerning  the  program.  Its  participants,  and 
Its  achievements. 

7.  SAxa  AOQuismoir  flav 

a.  Method  of  collection:  By  man. 

b.  Time  at  collection:  Ihroughout  the 
year. 

e.  I'^equency:  40  (average  number  of  stu¬ 
dent  repwia  per  year  per  project) . 

S.  RXSPONI»HTS 


9.  INFORMATION  TO  BZ  OOLLECTD 

a.  Actual  and  estimated  number  of 
borrows*. 

b.  Amounts  of  cash  involved. 

DEScsipnoN  or  a  Proposkd  CoUiEctioh  ov 
Information  and  Data  Acquisition  Acttvitt 

1.  TTrLE  of  proposed  acttvitt 

Upward  Bound  Data  Oollectlon. 

a.  agenct/bursau/office 

Office  of  Education,  Bureau  of  Postsecond¬ 
ary  Education. 

3.  agency  form  number 

OE  1196. 

4 .  t.itgtst.ATTVE  authority  for  THIS  ACTTVITT 

Sec.  417B.  -(a)  The  Commissioner  Is  au¬ 
thorized  •  •  •  to  make  grants  to,  and  con¬ 
tracts  with.  Institutions  of  higher  education 
•  •  •  public  and  private  agencies  and  organi¬ 
zations  •  •  •  and.  In  exceptional  cases,  sec¬ 
ondary  schools  and  secondary  vocational 
schools,  for  planning,  devel<^lng,  or  carry¬ 
ing  out  within  the  States  one  or  more  of  the 
services  described  in  subsection  (b)  of  this 
section. 

(b)  Services  provided  through  grants  and 
contracts  under  this  subpart  shall  be  spe¬ 
cifically  designed  to  assist  In  enabling  youths 
from  low-income  families  who  have  academic 
potential,  but  who  may  lack  adequate  sec¬ 
ondary  school  preparation,  who  may  be  phys¬ 
ically  handlcapp^,  or  who  may  bo  disad¬ 
vantaged  because  of  severe  rural  Isolation,  to 
enter,  continue,  or  resume  programs  of  post- 
secondary  education.  Including  •  •  • 

(2)  Programs,  to  be  known  as  "Upward 
Bound",  (A)  which  are  designed  to  generate 
skills  and  motivation  necessary  for  success  In 
education  beyond  high  school  and  (B)  In 
which  enrollees  from  low-income  back- 
groimds  and  with  Inadequate  secondary- 
schocd  preparation  piui;lclpate  on  a  substan¬ 
tially  full-time  basis  during  all  or  part  of 
the  program; 

•  •  •  •  • 

(h)  It  Is  the  Intention  of  the  Congress  te 
encourage,  whenever  feasible,  the  develop¬ 
ment  of  Indlvlduallaed  programs  for  disad¬ 
vantaged  students  assisted  undw  this  sub- 
part." 

((20  US.C.  1070d-l)  Enacted  June  23,  1972, 
Pub.  L.  92-318,  sec.  181(b)(1).  86  Stat.  268, 
269.  amended  August  81,  1974,  Pub.  D.  93- 
380,  sec.  833,  88  Stat.  603,  604,  amended  Oc¬ 
tober  12,  1976,  Pub.  L.  94-482,  Sec.  124.) 

S.  VOLUNTART/OBLIGATORY  NATURE  OP  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 
WIU.  BE  USED 

Program  Management.  The  report  serves 
two  major  functions:  (1)  The  monitoring 
of  a  grantee's  performance  In  terms  of  the 
law.  the  regulations,  and  an  Individual 
grant's  terms  and  conditions;  and  (2)  the 
evaluation  of  the  effectiveness  of  individual 
projects  as  well  aa  the  effectiveness  of  the 
Upward  program  as  a  whole. 

Other.  Data  from  these  reports  also  will  be 
used  to  rg^Tond  to  various  ad  hoc  Inquiries 


a.  Type:  Upward  Bound  Project  Directors. 

b.  Number:  400  Upward  Bound  Project  Di¬ 
rectors. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  .20  per  submittal. 

9.  INFORMATION  TO  BE  COLLECTED 

a.  Demographic  Information  on  each  par¬ 
ticipant  (sex,  age,  ethno-raclal  characteris¬ 
tics,  veteran  status,  enrollment  status). 

b.  Eligibility  criteria  on  each  participant 
(family  Income,  family  size,  grade  point 
average) . 

c.  Services  to  be  provided  to  the  partici¬ 
pant. 

d.  Educational  background. 

Description  or  a  Proposed  Collection  or 

Information  and  Data  Acquisition  Ao- 

Trvmr 

1.  TITLE  of  proposed  ACriVITT 

Financial  Status  and  Performance  Reports 
for  Special  Community  Service  and  Continu¬ 
ing  Education  Projects. 

2.  AGENCY/BUREAU/OFFICE 

U.S.  Office  of  Education.  Bureau  of  Post- 
secondary  Education,  Division  of  Training 
and  Facilities. 

3.  AGENCY  FORM  NUMBDl 

OE  1280-1  and  OE  1280-2. 

4.  LEGISLATIVE  AUTHORITT  FOE  THIS  ACTTVITT 

Sec.  106.  (a)  The  Commissioner  Is  au¬ 
thorized  to  reserve  from  the  sums  iqiproprl- 
ated  pursuant  to  Sec.  101  for  any  fiscal  year 
an  amount  not  In  excess  of  10  percentum  of 
the  sums  so  appropriated  for  that  fiscal  year 
for  grants  pursuant  to  subsection  (b).  (b) 

( 1 )  From  the  sums  reserved  under  subsection 
(a),  the  Commissioner  Is  authorized  to  make 
grants  to,  and  contracts  with.  Institutions 
of  higher  education  (and  combinations 
thereof)  to  assist  them  In  carrying  out  spe¬ 
cial  programs  and  projects,  consistent  with 
the  purposes  of  this  title,  which  are  de¬ 
signed  to  seek  solutions  to  national  and  re¬ 
gional  problems  relating  to  technological  and 
social  changes  and  environmental  pollution." 
Pub.  L.  89-329. 

Sec.  408.  (a)  Eaeh  administrative  head  of 
an  education  agency.  In  order  to  carry  out 
functions  otherwise  vested  In  him  by  law,  is, 
subject  to  limitations  as  may  be  otherwise 
Imposed  by  law,  authorized.  (1)  to  make, 
promulgate.  Issue,  rescind,  and  amend  rules 
and  regulations  governing  the  manner  of  op¬ 
eration  of  the  agency  of  which  he  Is  head. 
Pub.  L.  93-380  (General  Provisions). 

Financial  Reporting  Requirement: 

Each  Federal  sponsoring  agency  shall  re¬ 
quire  the  recipients  to  use  the  standardized 
Financial  Status  Report  to  report  the  status 
of  funds  for  all  non-construction  projects  or 
programs. 

Performance  Report: 

Recipients  shall  submit  a  performance  re¬ 
port  (technical  report)  for  each  agreement 
•  •  •  recipients  shall  submit  the  perform¬ 
ance  or  technical  reports  to  Federal  sponsor¬ 
ing  agencies  and  the  Financial  Status  Re¬ 
ports  covering  the  same  period  •  •  •.  Office 
of  Management  and  Budget  Circular  No.  A- 
119,  Federal  Register,  VoI.  41,  Ifo.  148. 


5.  VOLUNTART/OBLIGATORY  NATURE  Or  RESPONSE 

Required  to  obtain  or  nriAiTit.«in  beneflta 

e.  HOW  INFORMATION  COLLECTED  WILL  BZ  USED 

Financial  Information  coUeeted  will  be 
used  to  determine  accountability  of  each 
grantee  In  terms  of  the  expenditure  cf  funds. 
Information  collected  through  the  Perform¬ 
ance  Report  will  be  used  to  determine 
whether  goals  and  objectives  are  achieved.  It 
will  also  serve  as  a  basis  In  the  evaluation  of 
future  application  from  the  grantee. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  30  days  after  the 
mld-polnt  of  grant  period  and  90  days  after 
the  end  of  grant  period. 

c.  Frequency:  Semi-annually. 

8.  RESPONDENT 

a.  T>'pe:  Institutions  of  Higher  Educa¬ 
tion. 

b.  Number:  200. 

c.  Estimated  average  man-hour  per  re¬ 
spondent:  10. 

9.  INFORMATION  TO  BE  COLLECTED 

Financial  information  Items  are  those  on 
the  Office  of  Management  and  Budget  (OMB) 
standard  FlnandaJ  Status  Report  Form 
(OMB  Circular  No.  A-110,  Standard  Form 
269).  The  Performance  Report  collects  in¬ 
formation  on  (1)  the  extent  of  progress 
made  toward  the  stated  goals  and  objectives 
and  factors  that  help  to  achieve  or  hinder 
the  progress,  and  (2)  the  population  groups 
served  and  factors  that  assisted  or  hindered 
the  selection  and  recruitment. 

[PR  Dbc.77-15476  Filed  6-31-77:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
[Docket  No.  NFD--485;  FDAA-635-DB1 
MISSOURI 

Amendment  to  Notice  of  Major  Disaster 
Declaration 

AGENCY :  Federal  DlsasC&r  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the  No¬ 
tice  of  major  disaster  declaration  for  the 
State  of  Missouri  (FDAA-535-DR) , 
dated  May  7.  1977. 

DATED:  May  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  (202)- 
634-7825. 

SUPPLEMENTARY  INFORMATION: 
The  Notice  of  major  disaster  declaration 
for  the  State  of  Missouri  dated  May  7, 
1977,  is  hereby  amended  to  include  the 
following  counties  among  those  areas 
determined  to  have  been  adversely  af¬ 
fected  by  the  catastrophe  declared  a 
major  disastn'  by  the  President  in  his 
declaration  of  May  7, 1977: 

The  Counties  of:’ 

Ray  Carroll 
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(Catalog  of  Federal  Doraeetlc  Assistance  No. 
14.701.  Disaster  Asststanoa.) 

Thomas  P.  Dunks, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  DOC.77-164SS  PUed  6-31-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

INDIAN  TRIBES  PERFORMING  LAW 
ENFORCEMENT  FUNCTIONS 

Determination— Amendment 

Mat  16.  1977. 

This  notice  Is  published  In  ezerclae  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM2. 

Section  601(d) ,  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968— Pub.  L.  90-351,  42  U.S.C.  3781(d), 
placed  responsibility  on  the  Secretary  of 
the  Interior  to  determine  those  Indian 
tribes  which  perform  law  and  order 
functions.  The  listing  published  begin¬ 


ning  on  page  13758  of  the  May  25,  1973 
Fedesal  RsGisTEa  (38  FR  13758)  Identi¬ 
fied  all  eligible  Indian  tribes  and  the 
specific  law  enforcement  functions  they 
have  responsibility  to  exercise.  Deter¬ 
mination  and  certification  concerning 
Indian  Tribes  not  listed  are  made  on  an 
individual  basis  upon  application  by 
such  tribes  vmder  the  provisions  of  the 
Safe  Streets  Act  of  1968 — Pub.  L.  90-351. 
The  Secretary’s  authority  to  make  such 
determinations  was  delegated  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM1. 

It  has  been  determined  by  the  Com¬ 
missioner  of  Indian  Affairs  that  the 
Seneca  Nation  of  Indians  in  New  York 
has  responsibility  to  perform  the  six 
functions  listed  below. 

Therefore,  the  listing  published  begin¬ 
ning  («i  page  13758  of  the  May  25.  1973 
Fesekal  Register  (38  FR  13758)  and  last 
emended  at  page  43932  of  the  September 
24.  1975  Federal  Register  (40  FR  43932) 
Is  further  amended  by  adding  the  entry 
for  the  Seneca  Nation  of  Indians  In  the 
State  of  New  York  to  read  as  follows ; 


tTrfbal  entttlM 
•eoEnited  by 
tb«  Federal 
OoTemment  and 
listed  by  State 

To  employ 
tribal  police 

To  establish  a 
tribal  court 

To  adopt  a  . 
tribal  law  and 
order  code 

To  undertake 
correction 
fnnetiona 

To  undertake 
proEranu 
aimed  at 
preventing 
adult  crimes 
and  juvenile 
delinquency 

To  undertake 
adult  and 
Juvenile 
rehabilitation 
programs 

New  York, 

Seneoa. . . 

X 

X 

X 

X 

X 

X 

Raymond  V.  Butler. 

Acting  Deputy  Commissioner  of  Indian  Affairs. 
[FR  Doc  77-15429  PUed  6-31-77;8:45  am] 


Bureau  of  Land  Management 
ARIZONA 

[Serial  No.  A9973] 

Proposed  Withdrawal  and  Reservation  of 
Lands  For  Military  Purposes;  Correction 

In  FR  Doc.  77-13576  appearing  at  page 
24109  of  the  Federal  Register  of  May  12. 
1977,  the  following  changes  are  made: 

1.  The  dates  In  the  15  th  and  16th  Une 
of  the  first  paragraph  are  hereby  cch*- 
rected  to  read: 

“•  •  •  Order  8038.  of  January  25.  1939 
and  Public  Land  Order  5493  of  March  21, 
1975.  with  •  •  •- 

2.  The  date  In  the  11th  line  of  the  5t£ 
paragri^  Is  hereby  corrected  to  read: 

“•  •  •  5493  of  March  21.  1975  (Cabeza 
Prleta  •  •  •" 

Dated:  May  24.  1977. 

Robert  O.  BurriNGTON, 

State  Director. 
[FR  Doc.77-15482  FUed  5-31-77;8:45  am] 


[NM  30730] 

NEW  MEXICO 
Application 

May  23, 1977. 

Notice  Is  hereby  given  that,  puiBuant 
to  Section  28  of  the  Mineral  Leasing  Act 


of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
applied  for  one  4^-lnch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Pbincipal  Mebidian,  New  Mexico 
T.  18  8..  R.  32  E, 

Sec.  34.  SE%NWV4  and  E^SWti. 

T.  19  8..  R.  32  E..  ) 

Sec.  3.  NViNW^.  SWV4NW54  and 
NW%SWH. 

TTils  i^peline  will  crnivey  natural  gas 
across  1.447  miles  of  national  resource 
land  in  Lea  County,  New  Mexico. 

■nie  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  conslderatlcHi  whether  the 
application  should  be  approved,  and  If 
so.  under  what  terms  and  ctHiditlons. 

Interested  person  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  K  Padilla. 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-15493  FUed  5-31-77:8:45  am] 


[OR  8843] 

OREGON 

Order  Providing  For  Opening  of  Public 
Land 

May  24,  1977. 

1.  In  an  exchange  of  lands  made  un¬ 
der  the  provisions  of  section  8  of  the  Act 
of  June  28.  1934.  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1964),  the  following  land  has  been 
reconveyed  to  the  United  States: 

Willamette  Meridian 
T.  30  8..  R.  23  E.. 

sec.  19,  lot  8  (formerly  lot  3)  and  NE^ 

SW^4. 

The  area  described  contains  80.02 
acres  In  Lake  County. 

2.  The  subject  land  Is  located  near 
Alkali  Lake  approximately  55  miles  north 
of  the  town  of  Lakevlew,  EHevatlon  aver¬ 
ages  4,400  feet  above  sea  level,  and  the 
topography  Is  generally  flat.  Vegetation 
consists  primarily  of  sagebrush  and  na¬ 
tive  errasses.  In  the  past,  the  land  has 
been  used  for  livestock  grazing  purposes." 
and  It  will  be  managed,  together  with 
adjoining  national  resource  lands,  for 
multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
iH'ovlslons  ot  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
land  described  In  paragraph  1  hereof  is 
hereby  open  to  operation  of  the  public 
land  laws,  including  the  mining  laws 
(Ch.  2,  Title  30  U.S.C.)  and  the  mineral 
leasing  laws.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10:00  a  m.  Jime  29. 
1977,  shall  be  considered  as  simulta¬ 
neously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or¬ 
der  of  filing. 

4.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Virgil  O.  Seiser. 

Acting  Chief,  Branch  of  Lands 

and  Mineral  Operations. 

[PR  Doc.77-15495  FUed  5-31-77:8:45  am] 


[CHI  7101] 

OREGON 

Order  Providing  For  Opening  of  Public 
Lands 

May  24,  1977. 

1.  In  an  exchange  of  lands  made  un¬ 
der  the  provislims  of  section  8  of  the  Act 
of  June  28.  1934,  48  Stat.  1269.  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1964),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Willamette  Meridian 
T.  8  S..  R.  38  E.. 

Sec.  5.  lots  2  and  3  and  SE^NW%. 

T  10  8.  R  39  E 

Sec.  5.  lots  3  and  4  and  SWV4NW^: 

Sec.  6.  SE^NE^. 

T.  11  8.,  R.  40  E., 

Sec.  12.  SBV4NW%  and  SWV4: 

Sec.  13,  NEV4NWV4,  WV4NW%i  NW%SWi4, 
and  E^SW^; 

Sec.  14.  SE;4NEt4  and  NEViSB^. 
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The  areas  described  aggregate  796.95 
acres  in  Baker  County. 

2.  The  United  States  did  not  acQUlre 
any  oil  and  gas  rights  with  the  lands 
listed  In  paragraph  1  hereof. 

3.  The  subject  lands  are  located  within 
a  radius  of  6  to  14  miles  west,  southwest, 
and  south  of  the  City  of  Baker.  Eleva¬ 
tion  ranges  from  4,500  to  6,000  feet  above 
sea  level,  and  the  topography  Is  generally 
rough  and  mountainous.  Vegetation  c(m- 
slsts  primarily  of  pine  and  fir  tknber. 
In  the  past,  the  lands  have  been  used  for 
timber  ];m)ductl<Hi  and  smne  parcels  also 
have  elk  and  deer  range  values.  The  lands 
wlU  be  managed,  together  with  adjoining 
naticmal  resoiirce  lands,  for  multiple  use. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  In  paragrai^  1  hereof  are 
hereby  open  (except  as  provided  In  para¬ 
graph  2  hereof)  to  operation  of  the  pub¬ 
lic  land  laws.  Including  the  mining  laws 
(Ch.  2,  Title  30  UB.C.)  and  the  mineral 
leasing  laws.  All  valid  iq>pllcatlons  re¬ 
ceived  at  or  prior  to  10  am.  June  29, 1977, 
shall  be  considered  as  slmultaniMNisly 
filed  at  that  time.  Those  received  there¬ 
after  shall  be  considered  In  the  order  of 
filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box  2956, 
Portland,  Oreg<m  97208. 

VntGiL  O.  Seiser, 

Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.77-16494  FUed  6-81-77;8;48  am} 


[Wyoming  89474] 

WYOMING 

Application 

May  23,  1977. 

Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  n.S.C.  185). 
the  Northern  Oas  Company  of  Casper, 
Wyoming  filed  an  application  for  a  right- 
of-way  to  construct  a  2"  lateral  ph>ellne 
together  with  the  measuring  facilities  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  national 
resomce  lands; 

BiXTH  Principal  Meridian,  Wyoming 

T.  27  N,  B.  92  W., 

Sec.  4,  SB^SW^., 

Sec.  9,  NHNK%,  NEy4NW%; 

Sec.  10,K^NV4. 

The  pipeline  will  transport  natural  gas 
to  the  Big  Eagle  Mine  Shop  owned  and 
operated  by  Lucky  Mac  Uranium  Cor¬ 
poration,  located  In  Sweetwater  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 


sons  submitting  cmnments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 
of  Land  Management,  1300  Third  Street, 
P.O.  Box  670,  Rawims,  Wyoming. 

Harold  O.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-15496  FUed  6-81-77:8:46  am] 


(Wyoming  67619-Amdt  ] 

WYOMING 

Application;  Correction 

Mat  24,  1977. 

In  FR  Doc.  77-13580  appearing  at  page 
24110  In  the  Federal.Registxr  of  May  12, 
1977,  the  first  paragraph  Is  corrected  in 
the  eifidith  line  by  deleting  the  first  two 
words,  *^tural  gas”;  and  is  further  cor¬ 
rected  in  the  ninth  Une  by  deleting  the 
second  and  third  words,  "natural  gas** 
and  addtaig  In  their  idace,  "oU  and  other 
synthetic  liquid  fuels.” 

Harold  O.  Stinchcoiib, 

Chief.  Brantdi  of  Lands  and 
Minerals  Operations. 

[Fit  Doc.77-16407  FUed  6-81-77:8:46  ami 


National  Park  Service 

SNOWMOBILE  USE  AT  PICTURED  ROCKS 

NATIONAL  LAKESHORE,  MICHIGAN 

Environmental  Assessment;  Negative 
Declaration 

After  conducting  a  review  of  the  en¬ 
vironmental  assessment  of  snowmobile 
use  at  Pictured  Rocks  National  Lake- 
shore,  Michigan,  thb  National  Park  S^- 
loe  has  decided  not  to  prepare  an  envi¬ 
ronmental  Impact  statonent. 

In  the  envlrcmmental  assessment, 
made  available  to  the  pidillc  <m  Septem¬ 
ber  20,  1976,  the  National  Park  Service 
examined  the  effects  of  three  alternative 
approatmes  to  snowmobile  use  at  the 
Natlcmal  Lakeshore.  The  alternative 
selected  by  the  National  Park  Service 
and  the  reasons  ior  the  sdectlon  are  an- 
noimced  In  the  environmental  review. 

The  environmental  assessment  and 
environmental  review  are  on  file  and  will 
be  available  for  lnspectl<Hi  upon  request 
at  the  Midwest  Regional  Office,  National 
Park  Service,  1709  Jackson  Street,  Oma¬ 
ha,  Nebraska  68102;  and  at  Pictured 
Rocks  National  Lakshore,  P.O.  Box  40, 
MunJslng,  Idlchlgan  49862.  Anyone  wish¬ 
ing  to  c<xnment  on  these  documents 
should  submit  such  comments  In  writing 
to  the  Rc^(mal  DlrecUn*  at  the  Omaha 
address  on  cn-  before  July  1, 1977. 

Ihe  National  Park  Service  intends  to 
proceed  with  Implementation  of  the  pre¬ 
ferred  alternative  on  or  before  July  1, 
1977. 

Dated:  April 29, 1977. 

MxRRnj.  D.  Beal, 
Regional  Director, 
Midwest  Region. 

|FR  Doc.77-16460  Filed  6-31-77:8:46  am] 


Office  of  the  Secretary 
[Int  FBS  77-16] 

CALIFORNIA 

Availability  of  Final  Environmental  State¬ 
ment;  mposed  Crude  Oil  Transp^a- 
tion  ^rstem;  Valdez,  Alaska,  to  Midland, 
Texas 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Envlnximental  Policy  Act  of 
1969,  the  Bureau  of  Land  Manag^ent, 
UJB.  Department  of  the  Interior,  has  pre¬ 
pared  a  final  environmental  statement 
for  a  proposed  crude  oil  transportation 
system  from  Valdez,  Alaska,  to  Midland, 
Texas. 

The  proposal  involves  tanker  shipment 
of  up  to  700,000  barrels  per  day  of  crude 
oil  from  Valdez,  Alaska,  to  Long  Beach, 
Calif omla;  construction  of  a  marine  ter¬ 
minal  at  the  Port  of  Long  Beach  for 
crude  oil  offloading  and  storage;  con¬ 
struction  of  new  pipeline  in  California, 
Arizona  and  Texas;  and,  conversion  of 
existing  natural  gas  pipelines  In  Cali¬ 
fornia,  Arizona,  Texas,  and  New  Mexico 
to  crude  oil  transportation. 

The  ^vlronmental  statement  con¬ 
siders  the  impacts  of  the  proposal,  miti¬ 
gating  measuring  to  reducing  adverse 
Impacts,  and  reasonable  and  feasible 
alternatives  to  the  proposal.  In  addition 
to  aU  other  required  analyses. 

Copies  of  the  final  environmental 
statonent  are  available  for  Inspection  at 
the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Laud  Man* 
agement.  Interim’  Building,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240,  Tele¬ 
phone  (202)  843-6717. 

California  State  Office,  Bureau  of  Land  Man¬ 
agement,  2800  Cottage  Way,  Sacramento, 
California  95825,  Telephone:  (916  )  484- 
4724. 

Arizona  State  Office,  Bureau  of  Land  Man¬ 
agement,  2400  Valley  Bank  Center,  Phoe¬ 
nix,  Arizona  86073,  Telephone:  (602)  261- 
3831. 

UJ3.  Army  Corps  of  Engineers,  Loe  Angeles 
District  Library,  Room  6660,  800  N.  Los 
Angeles  St.,  Loe  Angeles,  California  90053, 
Telephone:  (213)  888-6406. 

Port  of  Lcmg  Beach,  Environmental  Affairs 
Office,  6th  Floor,  925  Harbor  Plaza,  Long 
Beach,  California  90801,  Telephone:  (213) 
437-0041. 

New  Mexico  State  Office,  Bureau  of  Land 
Management,  Room  2220,  Post  Office  and 
Federal  Building,  Santa  Fe,  New  Mexico 
87601,  Telephone:  (605)988-1310. 

Federal  Power  Oommlsslon,  Room  1000,  826 
N.  Capitol  St.,  Washington,  D.C.  20426, 
Telephone:  (202  )  276-^4006. 

A  limited  number  of  copies  are  avail¬ 
able  upon  request  to  the  State  Director, 
California  State  Office,  Bureau  of  Land 
Managqnent,  2800  Cottage  Way.  Sacra¬ 
mento.  California  95825. 

Dated;  May  27, 1977. 

Heather  L.  Ross, 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
(FR  Doc.77-16600  FUed  6-31-77:8:46  am] 
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OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD  • 

Meettnc 

This  notice  Is  Issued  In  accordance 
with  the  iMrovisions  of  the  Federal  Ad¬ 
visory  Committee  Act,  Public  Law  No. 
92-643,  5  U.S.C.  Aj^.  I  and  the  Office 
of  Management  and  Budget’s  Circular 
No.  A-63,  Revised. 

The  Outer  Continental  Shelf  Advisory 
Bocud  will  meet  during  the  period  9:00 
ajn.  to  5  pjn.,  June  28,  1977  and  June 
29,  1977,  at  the  Interior  South  Auditori¬ 
um.  1951  Constitution  AvMiue  NW.. 
Washington,  D.C. 

The  meeting  will  cover  the  following 
principal  subjects: 

(1)  Opening  Statement — Secretary. 

(2)  OCS  Schedule. 

(3)  Legislation: 

OCS  Lands  Act  Amendments.  Oil  Spill  Lia¬ 
bility.  Tanker  Safety. 

(4)  OCS  Clearinghouse — Referral  Center. 

(5)  Coast  Ouard  iM^eflng  on  conflicts  with 
marine  traf!^  and  OCS  platforms  and  tanker 
regiilatlons. 

(6.)  Consistency  provisions  of  CZA  amend¬ 
ments. 

(7)  Congressional  funding  of  308  program. 

(8)  Nearshore-onshore  studies. 

(0)  Pipeline  corridor  studies. 

(10)  Reports  of  regional  boards. 

(11)  Impact  of  the  following  on  OCS  pro¬ 
gram: 

President’s  energy  package.  Reorgwilzatlon 
of  energy  functions. 

(12)  DOI-DOT  transportatimi  responsibil¬ 
ities. 

(13)  Report  of  Environmmtal  Studies  Ad¬ 
visory  Committee. 

(14)  Jamison  Resolution. 

(15)  Impact  of  Baltimore  Canyon  sale 
court  decision  on  other  sales. 

(16)  Termination  of  leases. 

(17)  Procedural  matters: 

Role  of  Board.  Procedures  to  consider  res¬ 
olutions,  etc.  Increasing  niunber  of  private 
members.  Interaction  of  Board  with  Environ¬ 
mental  Studies  Advisory  Committee. 

(18)  Action  taken  to  Implement  resolu¬ 
tions  previously  passed  by  Boiud. 

(19)  Argo  Mwchant  oU  spUl. 

(20)  Protectl<m  oX  bays  from  oU  spills. 

(21)  Procedures  for  activating  a  second 
EIS  between  exploration  and  development. 

The  meeting  is  open  to  the  public.  In¬ 
terested  persons  may  make  oral  or  writ¬ 
ten  presentations  to  the  Board.  Such  re¬ 
quests  should  be  made  no  later  than 
June  22  to: 

Alan  Powers,  Office  of  OCS  Program  Coor¬ 
dination,  Department  of  the  Interior, 

Washington,  D.C.  20240  202/343-9311. 

Minutes  of  the  meeting  will  be  avail- 
aMe  for  puMlc  inspection  and  cc^ying 
three  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination. 
Room  4126.  Department  of  the  Interior. 
18th  <i  C  Streets,  N.W,.  Washington,  D.C. 

Aiam  D.  Powers, 
Director.  Office  of 
OCS  Program  Coordination. 

May  26,  1977. 

[FR  Doc.77-16103  FUed  6-31-77:6:46  am| 


INTERNATIONAL  TRADE 
COMMISSION 

CAST-IRON  COOKING  WARE 

Report  to  the  President;  Results  of 
Investigation 

Mat  24,  1977. 

To  the  President: 

In  accordance  with  section  201(d)(1)  of 
the  Trade  Act  of  1974  (Trade  Act),  the 
United  States  International  Trade  Commis¬ 
sion  herein  reports  the  results  of  an  Investi¬ 
gation  relating  to  cast-iron  cooking  ware. 

The  Investigation  (Inv.  No.  TA-201-ai) 
was  undertaken  to  determine  whether  cook¬ 
ing  ware,  whoUy  or  almost  whtdly  of  oast 
Iron,  provided  for  In  Item  653.95  of  the 
Tariff  Sobedulee  of  the  United  States 
(TSUS),  Is  being  imp<xaed  Into  the  United 
States  In  such  Increased  quantltlee  as  to  be 
a  substantial  cause  of  serious  Injury,  or  the 
threat  thereof,  to  the  domestic  industry 
producing  an  article  Uke  or  directly  conapetl- 
tive  with  the  Imputed  article. 

The  Commission  Instituted  the  Investiga¬ 
tion,  under  the  atrthorlty  of  section  201(b) 
(1)  of  the  Trade  Act  on  February  12,  1977, 
foUowlng  receipt,  on  January  21,  1977,  of  a 
petition  tor  ImpcM-t  relief  under  section  201 
of  the  Trade  Act  of  1974  (19  UB.C.  2251)  filed 
by  The  Atlanta  Stove  Works,  Inc.,  General 
Housewares  Corp..  and  Lodge  Manufacturing 
Co. 

The  Commission  held  a  public  hearing  on 
this  matter  In  Birmingham,  Ala.,  tm  April  12, 
1977, 

Notice  of  the  institution  of  the  Investiga¬ 
tion  and  bearing  was  published  in  the  Fso- 
KRAL  Register  of  February  22,  1977  (42  m 
10347),  and  notice  of  the  time  and  place  of 
the  hearings  was  published  In  the  Federal 
Register  of  AprU  1.  1977  (42  PR  17537) . 

The  Information  for  this  report  was  ob¬ 
tained  from  field  work  and  Interviews  by 
members  of  the  Commission's  staff,  from 
other  Federal  agencies,  from  responses  to  the 
Commission’s  questionnaires,  from  informa¬ 
tion  presented  at  the  public  hearings,  from 
briefs  submitted  by  interested  parties,  and 
from  the  Commission’s  files. 

A  transcript  of  the  hearings  and  copies  of 
briefs  submitted  by  Interested  parties  In  con¬ 
nection  with  the  Investigation  are  attached.^ 

Issued:  May  25, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretory. 

Determination  of  the  Commission 

On  the  basis  of  the  investigation  the 
Commission  determines  (CTialrman  Min- 
chew  dissenting,*  Commissioner  Leonard 
not  participating)  that  cotAlng  ware, 
wholly  or,  almost  wholly  of  cast  Iron,  pro- 


>  Attached  to  the  original  report  sent  to 
the  President,  and  available  for  Inspection 
at  tht  U.S.  International  Trade  Commission, 
except  for  material  submitted  In  confidence. 

*  Chairman  Mlnchew  determines  that  cook¬ 
ing  ware,  wholly  or  almost  wholly  of  cast- 
iron.  provided  for  In  Item  653fi6  ot  the  TSUS. 
Is  -being  Imported  Into  the  United  States  In 
such  Increased  quantities  as  to  bs  a  substan¬ 
tial  cause  of  the  threat  of  serious  Injury  to 
the  domestic  Industry  producing  articles  like 
or  directly  competitive  with  the  Imported 
articles. 


vided  for  in  item  653.95  of  the  TSUS,  is 
not  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic  in¬ 
dustry  producing  an  article  like  or  di¬ 
rectly  competitive  with  the  imported 
article. 

(FR  Doc.77-15402  Filed  5-31-77;8:45  am) 

DEPARTMENT  OF  JUSTICE 

CITY  OF  NEW  YORK 

'Proposed  Consent  Decree  in  Action  To 
Enjoin  Discharge  of  Air  Pollutants 

In  accordance  with  Departmental 
PoUcy,  28  CFR  S  50.7.  38  FR  19029.  noUce 
is  hereby  given  ttiat  on  May  11,  1977,  a 
proposed  consent  decree  in  United  States 
V.  City  of  Nev)  York,  was  lodged  with  the 
District  Court  for  the  Southern  District 
of  New  York.  The  proposed  decree  would 
require  the  City  of  New  Yoyk  to  reduce 
immediately  the  pollutant  emissions  by 
a  combination  of  methods  including  up¬ 
grading  of  certain  of  the  incinerators,  the 
closing  down  of  other  incinerators  and 
portions  thereof,  and  the  modification  of 
operating  procedures. 

The  Department  of  Justice  will  receive 
until  July  1.  1977,  written  comments  re¬ 
lating  to  the  proposed  judgment.  Com¬ 
ments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division,  Depart¬ 
ment  of  Justice,  Washington,  D.C.  20530, 
and  refer  to  United  States  v.  City  of  New 
York.  D.J.  Ref.  90-5-2-1-43. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  One  St.  Andrew’s  Plaza. 
New  York,  New  York  10007;  at  the  Re¬ 
gion  II  Office  of  the  Environmental  Pro¬ 
tection  Agency,  EInforcement  Division,  26 
Federal  Plaza,  New  York,  New  York 
10007;  and  at  the  Pollution  Control  Sec¬ 
tion.  Land  and  Natural  Resources  Divi¬ 
sion  of  the  Department  of  Justice.  Room 
2625,  Ninth  Street  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20530.  A 
copy  of  the  consent  decree  may  be  ob¬ 
tained  in  person  or  by  mail  from  the 
PoUutlon  Control  Section,  Land  and 
Natural  Resources  Division  of  the  De¬ 
partment  of  Justice. 

James  W.  Moorman, 
Acting  Assistant  Attorney  Gen¬ 
eral,  Land  and  Natural  Re¬ 
sources  Division. 

[FR  Doc.77-15469  FUed  6-31-77;  6:46  ami 


UNITED  STATES  CIRCUIT  JUDGE 
NOMINATING  COMMISSION 

.Third  Circuit  Panel 

Chairman:  John  McLean,  Jr. 

The  first  meeting  of  the  nominating 
panel  for  the  Third  Circuit  of  the  United 
States  Circuit  Judge  Nominating  Oom- 
mlsslon  win  be  held  on  June  14,  1977,  at 
10  am.,  in  the  Third  Circuit  Judicial 
Council  Conference  Room,  30th  hoor. 
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Room  20321,  6th  and  Market  Streets, 
Philadelphia,  Pennsylvania  19160. 

The  purpose  of  the  meeting  Is  to  pro¬ 
vide  the  panel  members  with  a  history  of 
the  Circuit  Court  system;  an  explanation 
of  the  merit  selection  process;  and,  the 
quallflcatlons  to  be  sought  In  nominating 
candidates  for  Circuit  Coxut  Judgeships. 

This  meeting  will  be  open  to  the  public. 

Joseph  A.  Sanches, 
Advisory  Committee. 

Management  Officer. 

May  26,  1977. 

IFB  Doe.77-16&20  FUed  6-Sl-77;8:4S  am] 

NATIONAL  COMMISSION  ON  THE  OB¬ 
SERVANCE  OF  INTERNATIONAL 
WOMEN’S  YEAR 

MINNESOTA  COORDINATING 
COMMITTEE 

Minnesota  Women’s  Meeting 

In  accordance  wlwth  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  5  U.S.C.  App.  1), 
announcement  Is  made  of  the  Minnesota 
Women’s  Meeting  to  be  held  on  Jime  2-5, 
1977,  In  St.  Cloud  at  St.  Cloud  State 
University. 

The  purposes  of  the  meeting  are  to: 

(1)  Recognize  the  contributions  of  women 
to  the  development  of  our  country; 

(3)  Assess  the  progress  that  has  been  made 
to  date  by  both  the  private  and  public  sec¬ 
tors  in  promoting  equality  between  men  and 
women  in  all  aspects  of  life  In  the  United 
States; 

(3)  Assess  the  role  of  women  In  economic, 
social,  cultural,  and  political  development; 

(4)  Assess  the  participation  of  women  In 
efforts  aimed  at  the  development  of  friendly 
relations  and  cooperation  among  nations  and 
to  the  strengthening  of  world  j>eace; 

(6)  Identify  the  barriers  that  prevent 
women  from  participating  fully  and  equally 
In  aU  aspects  of  national  life,  and  develop 
recommendations  for  means  by  which  such 
barriers  can  be  removed; 

(6)  Make  nominations  for  and  elect  26 
r^resentatlves  to  the  National  Women's 
Conference  In  accordance  with  regulations 
promulgated  by  the  National  Commission  on 
the  Observance  of  International  Women’s 
Year  and  consistent  with  the  requirement 
that  the  National  Women’s  Conference  Shan 
be  composed  of: 

(a)  Representatives  of  local.  State,  re¬ 
gional,  and  national  Institutions,  agencies, 
organizations,  unions,  associations,  publica¬ 
tions,  and  other  groups  which  work  to  ad¬ 
vance  the  rights  of  women;  and 

(b)  Members  of  the  general  public,  with 
special  Mnphasls  on  the  representation  of 
low-income  women,  members  of  diverse  ra¬ 
cial,  ethnic,  and  religious  groups,  and  women 
of  all  ages. 

’The  meeting  Is  scheduled  to  begin  at 
6  p.m.  on  June  2,  1977  and  end  after 
10  ajn.  on  June  5, 1977. 

Workshops  and  other  discussions  have 
beai  scheduled  for: 

1:30  to  8:00  pjn.,  Thursday,  June  2,  1977. 

3:30  to  6:00  pjn.,  Thursday,  June  2,  1977. 

10:30  am.  to  12  noon,  Rdday,  Jime  3,  1977. 

1 :30  to  3  pm.,  Friday,  June  3,  1977. 

3:30  to  6  pm.,  Friday,  June  3,  1977. 

T(4)1c8  to  be  discussed  during  ttiese 
periods  Include  various  matters  relating 
to  the  bbalth,  welfare,  employment,  edu¬ 


cation,  economics,  and  legal  concerns  of 
womm. 

The  election  of  delegates  to  the  Na¬ 
tional  W(xnen’s  Conference  Is  scheduled 
as  follows: 

Nominating  Ckunmlttee  Report  and  FlotM* 
Nominations,  8:30  p.m.  to  9:30  p.m.,  Friday, 
June  3,  1977. 

Election  of  delegates,  1  pm.  to  8  p.m.,  Sat¬ 
urday,  June  4, 1977. 

This  Meeting  Is  (W>en  to  the  public.  All 
persons  16  years  (^d  or  over  who  are 
residents  of  the  State  or  enixdlees  at 
educatlcmal  Institutkois  In  the  State 
may  register  to  participate  In  all  activi¬ 
ties.  Participation  In  some  activities  may 
be  limited  by  the  available  space. 

Reglstratl(m  Is  premised  upcm  a  satis¬ 
factory  showing  of  residency  or  educa¬ 
tional  institution  enrollment  and  the 
pasrment  of  a  nominal  fee.  All  partici¬ 
pants  may  vote  on  recommendations 
and  delegates  If  they  have  registered  be¬ 
fore  12  noon,  Saturday,  June  4,  1977. 

All  CcHnmunlcatlons  regarding  this 
Meeting  should  be  addressed  to  Jocm 
Anderson  Orowe,  Chairperson,  Intema- 
tiraial  Women’s  Tear  Coord^tlng 
Committee,  Secretary  of  State,  St.  Paul, 
Minnesota,  or  call  (612)  296-3834. 

(General  notice  od  this  meeting  has 
been  publicized  In  the  media  and  the 
time  available  for  organizing  the  details 
of  the  program  schedule  have  made  it 
necessary  (Hi  an  emergency  basis  to 
postpone  publication  of  this  notice  until 
this  time. 

Linda  Colvard  Dorian, 
General  Counsel,  National 
Commission  on  the  Observ¬ 
ance  of  International  Wom¬ 
en’s  Year. 

|FR  Doc.77-15631  Filed  6-31-77;8:46  am] 


MISSOURI  COORDINATING  COMMITTEE 
Missouri  Women’s  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  5  n.S.C.  App.  1), 
announcement  Is  made  of  the  Mlsscxirl 
Women’s  Meeting  to  be  held  on  June 
3-5,  1977  In  St  Louis  at  Washington 
University. 

The  purposes  of  the  meeting  are  to: 

(1)  Recognize  the  ctMitrlbutlonz  of 
women  to  the  devel<H>nient  of  oiu*  country; 

(2)  Assess  the  iMTOgress  that  has  been 
made  to  date  by  both  the  private  and  pub¬ 
lic  sect<W8  In  promoting  equality  between 
men  and  w<»nen  In  all  aspects  of  life  In  the 
United  States; 

(3)  Assess  the  role  of  women  In  economic, 
social,  cultural,  and  political  development; 

(4)  Assess  the  participation  of  women  in 
efforts  aimed  at  the  develt^ment  of  friendly* 
relations  and  cooperation  among  nations 
and  to  the  strengthening  of  world  peace; 

(6)  Identify  the  barriers  that  prevent 
women  frmn  participating  fuUy  and  equaUy 
In  aU  aspects  of  national  life,  and  develc^ 
recommendations  for  means  by  which  such 
barriers  can  be  removed; 

(8)  Make  nominations  tor  and  elect  80 
representatives  to  the  National  Women’s 
Ck>nferenoe  In  accordance  with  regulations 
promulgated  by  the  National  Ctanmlsslon 
on  the  Observance  ot  International  Women’s 
Year  and  consistent  with  the  requirement 


that  the  National  Women’s  Conference  shall 
be  composed  of: 

(a)  representatives  of  local.  State,  re¬ 
gional,  and  national  Institutions,  agencies, 
organizations,  tmlons,  associations,  publica¬ 
tions,  and  other  groups  which  work  to  ad¬ 
vance  the  rights  of  women;  and 

(b)  members  of  the  general  pubUc,  with 
special  emphasis  on  the  representation  of 
low-income  wcanen,  members  of  diverse 
racial,  ethnic,  and  religious  groups,  and 
women  of  all  ages. 

This  meeting  Is  s(dieduled  to  begin  at 
7  pan.  on  Jime  3, 1977  and  end  at  12  noon 
on  June  5,  1977. 

Workshops  and  other  discussions  have 
been  scheduled  for 

9:00  am.  to  11:30  a.m.,  and  7:30  p.m.  to 
10:00  pm.  Saturday,  June  4,  1977. 

Topics  to  be  discussed  during  these  pe- 
ri(xls  include  among  others,  wimien  In 
the  arts  and  humanities,  the  law  and 
family  eccxiotnlcs,  child  care,  credit  and 
Insurance,  female  offenders,  education, 
employment,  and  women’s  health  Issues. 

The  election  of  delegates  .to  the  Na¬ 
tional  Women’s  Conference  Is  scheduled 
as  follows: 

Nominating  Committee  Report  and  Floor 
Nominations  8  pm.,  Friday,  June  3,  1977. 

Election  of  d^egatee  3  pm.  to  6  p.m.,  Sat¬ 
urday,  June  4,  1977. 

This  meeting  is  open  to  the  public.  All 
persons  16  years  old  or  over  who  are  resi¬ 
dents  of  the  State  or  oirollees  at  edu¬ 
cation  Institutions  in  the  State  may 
register  to  participate  In  all  activities. 
Partlclpatlixi  In  some  activities  may  be 
limited  by  the  available  space. 

Registration  Is  pr^nlsed  upon  a  satis¬ 
factory  showing  of  residency  or  educa- 
tlcHial  Institution  enrollment  and  the 
payment  of  a  nominal  fee.  All  partici¬ 
pants  may  vote  on  reixmimaidatlons  and 
delegates  If  they  have  registered  before 
9  a.m.,  Saturday,  Jime  4,  1977. 

All  communications  regarding  this 
Meeting  should  be  addressed  to  Jean 
Berg,  Chairperson,  Intematlanal  W(xn- 
en’s  Tear  Coordinating  Committee,  Box 
1396,  St.  Charles,  Missouri  63301  or  call 
(314)  946-3077. 

O^eral  notice  of  this  meeting  has 
been  publicized  In  the  media  and  the 
time  available  for  organizing  the  de¬ 
tails  of  the  program  schedule  have  made 
It  necessary  on  an  emergency  basis  to 
postpone  publication  of  this  notice  until 
this  time. 

Linda  Colvard  Dorian, 
General  Counsel,  National  Com¬ 
mission  on  the  Observance  of 
International  Women’s  Year. 

IFR  Doc.77-16632  Filed  6-31-77:8:46  Am] 


NEW  MEXICO  COORDINATING 
COMMITTEE 

New  Mexico  Women’s  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  5  UB.C.  app.  1) ,  an¬ 
nouncement  Is  made  of  the  New  Mexico 
Women’s  Meeting  to  be  hdd  (m  June  3-5, 
1977  In  Albuquerque  at  Klva  Auditorium, 
Albuquerque  Convention  Center. 
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Nominating  Committee  Report  and  noor 
Nominations,  8  p  m.  to  10  p.m.,  Friday,  June 
3,  1077. 

Election  of  delegates.  12  noon  to  10  p.m., 
Saturday,  June  4,  1077. 

This  tn^^Ung  is  open  to  the  public.  All 
persons  16  years  old  or  over  who  are  re- 
sidoits  at  the  State  or  om^ees  at 
educational  institutions  in  the  State  may 
register  to  participate  in  all  activities. 
Participaticm  in  some  activities  may  be 
limited  by  the  available  space. 

Registraticm  is  prrailsed  upon  a  satis¬ 
factory  showing  of  resid^cy  or  educa¬ 
tional  institution  «irollmait  and  the 
payment  of  a  nominal  fee.  All  partici¬ 
pants  may  vote  on  recommoidaticMis  and 
delegates  if  they  have  registered  before 
11  a.m.,  Saturday.  June  4,  1977. 

All  communications  regarding  this 
Meeting  should  be  addressed  to  Shirley 
Petcrscwi,  Chairperscm,  International 
Women’s  Year  Coordinating  Committee. 
509  South  10th  Street  Bismarck.  North 
Dakota.  58501. 

General  notice  of  this  meeting  has 
been  publicized  in  the  media  and  the 
time  available  for  organizing  the  details 
of  the  program  schedule  have  made  it 
necessary  on  an  emergency  basis  to  post¬ 
pone  publication  of  this  notice  until  this 
time. 


The  purposes  of  the  meeting  are  to: 

(1)  Recognize  tbe  oontrlbutkine  of  women 
to  the  development  of  our  country; 

(2)  Asseoa  the  progreas  that  hea  been  made 
to  date  by  both  the  private  and  public  sec¬ 
tors  in  promoting  equality  between  men  and 
women  In  all  a^>ects  of  life  in  the  United 
States; 

(3)  Assess  the  role  of  women  in  economic, 
social,  cultmal,  and  poUtical  development; 

(4)  Assess  the  participation  of  women  In 
efforts  aimed  at  the  development  of  friendly 
relations  and  ooopwatlon  among  nations  and 
to  the  strengthening  of  world  peace; 

(5)  Identify  the  barriers  that  prevent 
women  from  participating  fully  and  equally 
In  all  aspects  of  national  life,  and  develop 
recommendations  for  means  by  which  such 
bcuTlers  can  be  removed; 

(6)  Make  nominations  for  and  elect  14 
representatives  to  the  National  Women’s  Con¬ 
ference  In  accordance  with  regulations  pro¬ 
mulgated  by  the  National  Commission  on 
the  Observance  of  International  Women’s 
Year  and  consistent  with  the  requirement 
that  the  National  Women’s  Conference  shall 
be  composed  of: 

(a)  Representatives  of  local,  State,  re¬ 
gional,  and  national  Institutions,  agencies, 
(Mganizatlons,  unions,  associations,  publica¬ 
tions,  and  other  groups  which  work  to  ad¬ 
vance  the  rights  of  women;  and 

(b)  Members  of  the  general  public,  with 
special  emphasis  on  the  representation  of 
low-income  women,  members  of  diverse 
racial,  ethnic,  and  religious  groups,  and 
women  of  all  ages. 

The  meeting  is  scheduled  to  begin  at 
9:30  a.m.  on  June  3,  1977  and  end  at  3 
p.m.  on  June  5,  1977. 

Workshops  and  other  discussions  have 
been  scheduled  for: 

3:40  p.m.  to  5:40  p.m.,  Friday,  June  3, 
1977. 

8:30  a.m.  to  12:30  p.m.  and  2  p.m.  to  6  p.m., 
Saturday,  June  4,  1977. 

Topics  to  be  discussed  during  these 
periods  include  various  issues  of  concern 
to  women  including  health,  employment, 
the  legal  and  economic  status  of  women, 
and  the  concerns  of  rural  women,  older 
women,  and  migrant  women. 

The  election  of  delegates  to  the  Na¬ 
tional  Women’s  Conference  is  scheduled 
as  follows: 

Nominating  Committee  Report  and  Floor 
Nominations.  Zpjn.,  June  3,  1977. 

Election  of  delegates,  8  a.m.  to  6  p.m., 
June  4, 1977. 

This  Meeting  is  open  to  the  public.  All 
persons  16  years  old  or  over  who  are 
residents  of  the  State  or  enroUees  at  edu¬ 
cational  Institutions  in  the  State  may 
register  to  participate  in  all  activities. 
Participation  in  some  activities  may  be 
limited  by  the  available  space. 

Registration  is  premised  upon  a  satis¬ 
factory  showing  of  residency  or  educa¬ 
tional  institution  enrollment  and  the 
payment  of  a  nominal  fee.  All  partici¬ 
pants  may  vote  on  recommendations  and 
delegates  if  they  have  registered  before 
10  a.m.,  Saturday,  June  4,  1977. 

All  ccmimunicatlons  regarding  this 
Meeting  should  be  suldressed  to  Elaine 
Mondragon,  Chairperson,  International 
Women’s  Year  Cotuxlinating  Committee, 
P.O.  Box  602,  Albuquerque,  New  Mexico, 
87103  or  caU  (505)  243-2014. 

General  notice  of  this  meeting  has 
been  publicized  In  the  media  and  the 


time  available  tor  organizing  the  details 
of  the  iwogram  schedule  have  made  it 
necessary  on  an  onergency  basis  to  post- 
p(me  publlcatlmi  of  this  notice  until  this 
time. 

liINDA  COLVARD  DORIAN, 

General  Counsel,  National  Com¬ 
mission  on  the  Observance  of 
International  Women’s  Year. 

IFR  Doc.77-15533  Filed  8-31-77:8:45  amj 


NORTH  DAKOTA  COORDINATING 
COMMITTEE 

North  Dakota  Women’s  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  5  U.S.C.  App.  1). 
announcement  is  made  of  the  North 
Dakota  Women’s  Meeting  to  be  held  on 
June  3-5,  1977,  in  Bismarck  at  Bismarck 
Junior  College. 

The  purposes  of  the  meeting  are  to: 

( 1 )  Recognize  the  contributions  of  women 
to  the  development  of  our  country; 

( 2 )  Assess  the  progress  that  has  been  made 
to  date  by  both  the  private  and  public  sec¬ 
tors  In  promoting  equality  between  men  and 
women  In  all  aspects  of  life  In  the  United 
States; 

(3)  Assess  the  role  of  women  In  economic, 
social,  cultural,  and  political  development; 

(4)  Assess  the  participation  of  women  In 
efforts  aimed  at  the  development  of  friendly 
relations  and  cooperation  among  nations  and 
to  the  strengthening  of  world  peace; 

(6)  Identify  the  barriers  that  prevent 
women  from  participating  fully  and  equally 
In  all  aspects  of  national  life,  and  develop 
recommendations  tor  means  by  which  such 
barriers  can  be  removed; 

(6)  Make  nominations  for  and  elect  12 
representatives  to  the  National  Women’s 
Conference  in  accordance  with  regulations 
promulgated  by  the  National  Commission  on 
the  Observance  of  International  Women's 
Year  and  consistent  with  the  requirement 
that  the  National  Women’s  Conference  shaU 
be  composed  of: 

(a)  Representatives  of  local.  State,  re¬ 
gional,  and  national  Institutions,  agencies, 
organizations,  unions,  associations,  publica¬ 
tions,  and  other  groups  which  work  to  ad¬ 
vance  the  rights'  of  women;  and 

(b)  Members  of  the  general  public,  with 
special  emphasis  on  the  representation  of 
low-income  women,  members  of  diverse 
racial,  ethnic,  and  religious  groups,  and 
women  of  all  ages. 

’The  meeting  is  scheduled  to  begin  at 
6  p.m.  (HI  June  3,  1977  and  end  at  2  p.m. 
on  June  5, 1977. 

Workshops  and  other  discussions  have 
been  scheduled  for: 

8:30  am.  to  11  am..  Saturday,  June  4. 
1977. 

10:30  a.m.  to  1  p.m.,  Saturday,  June  4, 
1977. 

2  p.m.  to  4  p.m.,  Saturday,  Jime  4,  1977. 

4  p.m.  to  6  p.m.,  Saturday,  June  4,  1977. 

Topics  to  be  discussed  during  these 
period  include  various  women’s  issues 
including  among  others  women  in  em¬ 
ployment,  womm  in  the  media,  the  legal 
status  of  homemakers,  te^iage  preg¬ 
nancy,  rape,  the  creative  woman,  and 
Indian  women. 

The  election  of  delegates  to  the  Na¬ 
tional  Women’s  Conference  is  scheduled 
as  follows: 


Linda  Colvard  Dorian, 
General  Counsel.  National  Com¬ 
mission  on  the  Observance  of 
International  Women’s  Year. 

|FR  Doc.77-15534  Filed  5-31-77:8:45  am] 


WISCONSIN  COORDINATING  COMMITTEE 
Wisconsin  Women’s  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(PubUc  Law  92-468,  5  U.S.C.  app.  1),  an¬ 
nouncement  is  made  of  the  Wisconsin 
Womaa’s  Meeting  to  be  held  mi  June  3-5, 
1977  in  Madison  at  the  Madison  Area 
.Technical  College. 

The  Purposes  of  the  meeting  are  to: 

( 1 )  Recognize  the  contributions  of  women 
to  the  development  of  our  country; 

(2)  Assess  the  progress  that  has  been  made 
to  date  by  both  the  private  and  public  sec¬ 
tors  In  promoting  equality  between  men  and 
women  in  all  a.opects  of  life  In  the  United 
States; 

(3)  Assess  the  role  of  women  in  economic, 
social,  cultural,  and  political  development; 

(4)  Assess  the  participation  of  women  In 
efforts  aimed  at  the  development  of  friendly 
relations  and  cooperation  among  nations  and 
to  the  strqpgthenlng  of  wmrld  peace; 

(5)  Identify  the  barriers  that  prevent 
women  from  participating  fully  and  equally 
in  all  aspects  of  national  life,  and  develop 
recommendations  for  means  by  which  such 
barriers  can  be  removed; 

(6)  Make  nominations  for  and  elect  28 
representatives  to  the  National  Women’s 
Conference  in  accordance  with  regulations 
promulgated  by  the  National  Commission  on 
the  Observance  of  International  Women’s 
Year  and  consistent  with  the  requirement 
that  the  National  Women’s  Conference  shaU 
be  composed  of: 

(a)  Representatives  of  local.  State,  r»- 
glcmal,  and  national  institutions,  agendsit 
organizations,  unions,  associations,  publica¬ 
tions,  and  other  groups  which  work  to  ad¬ 
vance  the  rights  of  women;  and 


FCOERAL  register.  VOL.  42,  NO.  10S — WEDNESDAY.  JUNE  1,  1977 


28012 


NOTICES 


(b)  Members  of  tbe  general  public,  wltb 
special  *tTtiphimu  on  tbe  representation  of 
k>w-income  women,  members  of  diverse 
racial,  ethnic,  and  religious  groups,  and 
women  of  all  ages. 

TTie  meeting  Is  scheduled4o  begin  at 
6  pjn.  on  June  3.  1977  and  aid  after 
12:30  pjn.  on  June  5, 1977. 

W(H‘kshop6  and  other  discussions  have 
been  scheduled  for: 

2:S0  pjn.  to  4  p.m.,  and  4:30  pjn.  to  6  p.m., 
Saturday,  June  4, 1977. 

Titles  to  be  discussed  during  these 
periods  Include  a  variety  of  Issues  con¬ 
cerning  w(xnen  Including  their  health, 
educatlcm,  employmoit  and  economic 
and  legal  status. 

Ihe  election  of  delegates  to  the  Na¬ 
tional  Women’s  Cwiference  Is  schediiled 
as  follows: 

Komlnating  Committee  Report  and  Floor 
Nominations.  10  a.m.  to  10:45  a.m.,  Saturday, 
Jime  4.  1977. 

Election  of  delegates,  2  pjn.  to  8  p.m., 
Saturday,  June  4.  1977. 

nils  Meeting  Is  open  to  the  public.  All 
persons  16  years  old  or  over  who  are  resi¬ 
dents  of  the  State  or  enrollees  at  educa¬ 
tional  Institutions  In  the  State  may 
register  to  participate  In  all  activities. 
Partlclpatlfxi  In  some  activities  may  be 
limited  by  the  available  space. 

Registration  Is  premised  upon  a  satis¬ 
factory  showing  of  residency  or  educa¬ 
tional  Institution  enrollment  and  the 
payment  of  a  nominal  fee.  All  partici¬ 
pants  may  vote  cm  recommendations  and 
delegates  If  they  have  registered  before 
2:30  p.m..  Saturday,  Jime  4,  1977. 

All  communications  regarding  this 
Meeting  should  be  addressed  to  Connie 
Ihreinen,  Chairperson,  International 
Women’s  Year  Coordinating  Committee, 
30  Mifflin  street,  Madison,  Wiscemsin, 
53703  or  call  608-266-5572. 

General  notice  of  this  meeting  has 
been  publicized  in  the  media  and  the 
time  available  for  organizing  the  details 
^  the  program  schedule  have  made  it 
necessary  on  an  emergency  basis  to  post¬ 
pone  publication  of  this  notice  until  this 
time. 

'  Linda  Colvasd  Dorian, 

General  Counsel,  National  Com¬ 
mission  on  the  Observance 
of  International  Women’s 
Year. 

[FB  Doc.77-16636  Filed  6-31-77:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  COUNCIL  TASK  GROUP  NO.  1 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Oommlttee  Act.  Pub.  L.  92-463,  the 
National  Science  Foundation  annoimcee 
the  fcdlowlng  meeting: 

NAME:  Task  Group  No.  1  of  the  NSP 
Advisory  Council 

FliACE:  Room  511,  Natkmal  Science 
Foandatloti.  1800  G  Street  NW..  Wash- 
hWtan.  D.a  20550. 

DA*rB:  Jane  20-21, 1977. 


TIME:  9  a.m.  each  day. 

TYPE  OP  MEETING:  Open. 

CONTACT  PERSON: 

Dr.  Laura  P.  Bautz,  Staff  Liaison,  NSP 
Advisory  Council,  National  Science 
Poundation,  Rocan  348,  Washington, 
D.C.  20550,  Telephone  202-632-4175. 

PURPOSE  OP  TASK  GROUP:  The  pur¬ 
pose  of  the  Task  Group,  composed  of 
members  of  the  NSP  Advisory  Coimcil, 
Is  to  provide  the  full  Council  with  a 
mechanism  to  consider  niunerous  Issues 
of  Interest  to  the  Council  that  have  been 
assigned  by  the  National  Science  Foun¬ 
dation. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Committee  Management  Co- 
ordinatkm  Staff,  Division  of  Perscmnel 
and  Management,  Room  248,  National 
Science  Foundatiem,  Washington,  D.C. 
20550. 

AGEffTOA:  To  consider  the  problems  or 
potential  problems  of  the  coming  dec¬ 
ades  which  may  threaten  the  viability 
of  universities  as  centers  for  basic  re¬ 
search,  and  what  present  NSP  programs 
are  likely  to  have  an  Impact  on  these 
problems. 

Dated:  May  26, 1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
(FR  Doc.77-18472  FUod  6-31-77;8:45  am] 


ADVISORY  COUNCIL  TASK  GROUP  NO.  3 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

NAME:  Task  Group  No.  3  of  the  NSP 
Advisory  Council. 

PLACE:  Room  517,  National  Scloice 
Foundation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.  20550. 

DATE:  June  20-21, 1977. 

TIME;  9  am.  each  day. 

TYPE  OP  MEETING:  Open. 

CONTACT  PER^N: 

Mr.  T.  W.  Wirths,  Staff  Liaison,  NSP 
Advisory  Council,  National  Science 
Foimdation,  Ro(xn  537,  Washlngtmi, 
D.C.  20550,  telephone  202-634-4017. 

PURPOSE  OP  TASK  GROUP:  The  pur¬ 
pose  of  the  Task  Group,  composed  of 
members  of  the  NSP  Advisory  Council, 
Is  to  provide  the  full  Coimcll  with  a 
mechanism  to  consider  numerous  Issues 
of  Interest  to  the  Council  that  have  been 
assigned  by  the  National  Science  Foun¬ 
dation. 

SUMMARY  MINUTES:  May  be  obtained 
fnxn  the  Committee  Management  Coor¬ 
dination  Staff,  Division  of  Personnel  and 
Management,  Room  248,  National  Sci¬ 
ence  Foundation,  Washington,  D.C. 
20550. 


AGENDA:  June  20-21.  To  evaluate  the 
Impact  of  scientific  research,  on  educa¬ 
tional  Institutkms  and  cm  Industry  of  an 
NSP  policy  to  support  basic  research  In 
small  business  (commercial)  scientific 
RAD  firms. 

Dated.  June  26, 1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Offleer. 

[FR  Doc.77-15471  Filed  5-81-77;8:46  amj 


ADVISORY  PANEL  FOR  ECONOMICS 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Poimdaticxi  announces 
the  following  meeting: 

NAME;  Economic  Advisory  Panal  Meet¬ 
ing. 

DATE:  June  17-18, 1977. 

TIME :  9  a.m.  to  6  p.m. 

PLACE:  Room  628,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash- 
Ingrton,  D.C. 

TYPE  OP  MEETING:  Part  Open.  Open 
Portion:  June  18 — 10  am.  to  12  noon. 
Closed  Portion:  Jime  17 — 9  a.m.  to  6  pm. 
Jime  18 — 9  am.  to  10  a.m.  and  1  p.m.  to 
6  p.m. 

CONTACT  PERSON: 

Dr.  James  H.  Blackman,  Program  Di¬ 
rector  for  Economics,  Dhdslon  of  So¬ 
cial  Sciences,  BBS,  telephone  202-632- 
5968. 

SUMMARY  MINUTES:  (Open  Portion) 
May  be  obtained  from  the  Committee 
Management  Coordination  Staff,  Divi¬ 
sion  of  Personnel  and  Management, 
Room  212,  National  Science  Foundation, 
Washingtra,  D.C.  20550. 

PURPOSE  OP  ADVISORY  PANEL:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  Eco¬ 
nomics. 

AGENDA;  June  18,  1977—10  a.m.  to  12 
noon,  open.  Discussion  of  research  topics 
to  be  considered  for  special  emphasis  in 
Fiscal  Years  1979  and  1980.  Jime  17, 
1977 — 9  am.  to  6  pm.,  closed.  June  18, 
1977 — 9  am.  to  10  am.  and  1  pm.  to  6 
pm.,  closed.  To  review  and  evaluate  re¬ 
search  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

REASON  FOR  CTLOSING:  The  proposals 
and  projects  being  reviewed  Include  In¬ 
formation  of  a  proprietary  or  confiden¬ 
tial  nature  Including  technical  Informa¬ 
tion;  financial  data,  such  as  salaries,  and 
personal  Information  concerning  Indi¬ 
viduals  associated  with  the  proposals. 
These  matters  are  within  exemption  (4) 
and  (6)  of  5  UJ3.C.  552  (b),  (c).  Gov¬ 
ernment  In  the  Sunshine  Act. 
AUTHORITY  TO  CLOSE  MEETING : 
The  determination  made  by  the  Com¬ 
mittee  Management  Officer  pursuant  to 
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provlsloos  of  Election  10(d>  of  PlMlo 
Law  92-^. 

Dated:  May  26, 1977. 

M.  Rsbsoca  WnncLBB. 

AcUno  Committee 
Management  Officer. 
(PR  Doc.77-16470  POod  6-81-77;8:46  am] 


SCIENCE  APPUCATIONS  TASK  FORCE 
Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Cc^imlttee  Act,  as  amended.  Pub.  L. 
92-463,  the  National  Science  Foundaticm 
announces  the  following  meeting. 

NAME:  Science  Applications  Task  Force. 

DATE  AND  TIME:  June  20,  1977,  9  a.m. 
to  5  p.m.  Jime  21, 1977, 9  a^n.  to  4  pjn. 

PLACE:  Room  540,  National  Science 
Foundation,  1800  O  Street  NW.,  Wash¬ 
ington,  D.C.  20550. 

TYPE  OP  MEETINO:  Open. 

CONTACT  PE^ON: 

Qllbert  B.  Devey,  Ebcecutive  Secretary, 
Science  Applications  Task  Force,  Na¬ 
tional  Science  Foundation,  telephone 
202-634-6608.  Persons  interested  in  at¬ 
tending  the  meeting  should  inform  the 
Executive  Secretary  before  5  p.m.  on 
June  15, 1977. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Committee  Management  Coor¬ 
dination  Staff,  Division  of  Personnel  and 
Management.  Room  248,  National  Scl- 
ence  Foimdation,  Washington,  D.C. 
20550. 

PURPOSE  OP  ADVISORY  GROUP:  The 
purpose  of  the  NSF  Task  Force  mi  Sci¬ 
ence  Applications  is  to  provide  advice 
and  assessments  and  make  recommenda¬ 
tions  to  the  NSF  Director  on  science  ap¬ 
plication  progrrams  and  related  organiza¬ 
tion  and  management  issues. 

AGENDA:  Jime  20.  1977.  DiscussiMi  of 
final  report.  June  21,  1977.  Dlscussicm  of 
final  report. 

Dated:  May  26. 1977. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

(PR  Doc.77-15473  Piled  6-81-77:8:46  am] 

DEPARTMENT  OF  STATE 

(PubUc  Notice  CM-7/721 

ADVISORY  PANEL  ON  FOLK  MUSIC  AND 
JAZZ 

Meeting 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Advisory  Panel 
oa  Folk  Music  and  Jazz  has  scheduled  a 
meeting  to  be  held  on  Friday,  June  17.  in 
Room  507  at  State  Annex  2.  D^mrUnait 
of  State.  515  22nd  Street  NW.,  Washing¬ 
ton,  D.C.  The  meeting  hours  will  be  from 
9:45  to  12:30  p.m.  and  from  2  pjn.  to 
5:30  p.m. 


Tbe  sessions  win  be  open  to  the  public. 
Ttie  agenda  is: 

(1)  Review  of  program  polldm  and  guide¬ 
lines; 

(8)  Review  of  recent  ovetaeaa  toun  In  the 
folk  music,  JasB  and  popular  music  Add 
qwnsoved  ^  the  Department  of  State; 

(8)  Bvaluatlon  of  tapes  and  reocwds  of 
fMk.  Jass  popular,  blues  and  rock  music 
groups  planning  tours  abroad,  and  groups  in 
those  fields  wish  to  be  considered  as  candi¬ 
dates  for  grants,  sponsorship  or  other  assist¬ 
ance  in  connection  with  overseas  tours. 

MMnbers  ot  the  public  in  attendance 
who  wish  to  comment  cm  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfllUng  building 
security  requirements,  it  is  requested 
that  persMis  wishing  to  attend  this  open 
sesskm  advise  the  Executive  Secretary, 
Beverly  Gerst^n,  by  telephone  befmre 
June  15:  the  telephone  number  is  202- ' 
632-2846. 

The  meeting  room  has  a  seating 
capacity  of  30,  so  the  public  will  be 
admitted  on  a  first-come,  first-served 
basis. 

Dated:  May  11, 1977. 

Paul  E.  Wheeler, 
Director,  Office  of 
International  Arts  Affairs. 

(PR  Doo.77-16499  Piled  6-3l-77;8:45  am] 


(Public  Notice  CM-7/731 

SECRETARY  OF  STATE'S  ADVISORY  COM¬ 
MITTEE  ON  PRIVATE  INTERNATIONAL 

LAW,  STUDY  GROUP  ON  MARITIME 

BILLS  OF  LADING 

Meeting 

A  committee  meeting  of  the  Study 
Group  on  Maritime  Bills  of  Lading,  a 
subgroup  of  the  Secretary  of  State’s 
Advisory  Committee  on  Private  inter¬ 
national  Law,  will  be  held  at  10  am.  on 
TTiursday,  June  23,  1977,  in  room  5519  of 
the  Department  of  State.  Members  of 
the  general  public  may  attend  up  to  the 
limits  of  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructlMis  of  the  Chairman. 

The  purpose  of  the  meeting  will  be  to 
consider  data  relating  to  the  value  of 
United  States  imports  and  exports  pre¬ 
pared  by  the  Department  of  Commerce 
and  to  formulate  recommendations  for 
the  United  States  position  concerning 
limits  of  liability. 

Entrance  to  the  Department  of  State 
building  is  controUed,  and  members  of 
the  general  public  should  use  the  C 
Street  entrance.  Entry  will  be  facilitated 
if  arrangements  are  made  in  advance, 
and  it  is  requested  that  members  of  the 
general  public  who  plan  to  attend  the 
meeting  inform  their  name,  afBllation, 
and  address  to  Miss  Dmrc^hy  Fagan, 
0£Bce  of  the  Legal  Adviser,  Department 
ol  State,  prior  to  June  23,  1977,  The 
telephcme  number  is  202-632-8134. 

Dated:  May  5, 1977. 

Richard  D.  Kearney, 
Chairman. 

(FB  Doe.77-16600  FUed  6-31-77;8:46  am) 


(Public  Mottoe  CM-7/74] 

SECRETARY  OF  STATTS  ADVISORY  COM¬ 
MITTEE  ON  PRIVATE  INTERNATIONAL 

LAW.  STUDY  GROUP  ON  MARITIME 

BILLS  OF  LADING 

Meeting 

A  meeting  of  the  Study  Group  on  Mar¬ 
itime  Bills  of  Lading,  a  subgroup  of  the 
Secretary  of  State’s  Advisory  Committee 
on  Private  International  Law,  will  be 
held  at  10  am.  on  Friday.  June  24,  1977. 
in  room  5519  of  the  Department  of  State. 
Members  of  the  genei^  public  may  at¬ 
tend  up  to  the  limits  of  the  capacity  of 
the  meeting  room  and  participate  in  the 
discussion  subject*  to  instructions  of  the 
Chairman. 

’The  purpose  of  the  meeting  will  be  to 
review  the  draft  United  States  Govern¬ 
ment  response  to  a  questionnaire  of  the 
United  Nations  Commissicm  on  Inter¬ 
national  Trade  Law  on  the  Convention 
on  the  Carriage  of  Goods  by  Sea. 

Entrance  to  the  Departmmt  of  State 
building  is  controUed,  and  members  of 
the  general  public  should  use  the  C  Street 
entrance.  Entry  wlU  be  facUltated  if  ar¬ 
rangements  are  made  in  advance,  and 
it  is  requested  that  members  of  the  gen¬ 
eral  public  who  plan  to  attend  the  meet¬ 
ing  inform  their  name.  aflUiatlon,  and 
address  to  Miss  Dorothy  Fagan,  Office 
of  the  Legal  Adviser.  Deiiartment  of 
State,  prior  to  June  24.  1977.  The  tele¬ 
phone  number  is  202-632-8134. 

Dated:  May  17, 1977. 

Richard  D.  Kearney, 

Chairman. 

(PR  Doc.77-16501  Piled  6-31-77:8:46  am) 


(Public  Notice  CM-7/76] 

SHIPPING  COORDINATING  COMMITTEE 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  working  group  on  radiocommimi- 
catlons  of  the  Subcommittee  chi  Safety 
of  Life  at  Sea.  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  oi>en  meeting  at  9:30  a.m.  on 
Wednesday.  June  22,  1977,  in  Roc»n  8438 
of  the  Department  of  ’Transportation, 
400  Seventh  Street  SW.,  Washington. 
DC. 

The  pur]x>se  of  the  meeting  is  to  pre¬ 
pare  position  documents  for  the  18th 
Session  of  the  Subcommittee  on  Radio- 
communications  of  the  Intergovernmen¬ 
tal  Maritime  Consultative  Organization 
(IMCO)  scheduled  to  be  held  in  London 
September  12-16,  1977.  In  particular, 
the  working  group  wUl  discuss  the  fol¬ 
lowing  topics: 

Code  of  safety  requirements  for  mobile  off¬ 
shore  drilling  units. 

Operational  standards  for  shipboard  radio 
equipment. 

Of^ratlonal  requirements  for  emergency 
poeltlon-lndlcatlng  radio  beacons  and  port¬ 
able  radio  apparatus  for  survival  craft. 

Matters  resulting  from  the  World  Maritime 
Administrative  Radio  Conference,  1974,  and 
the  work  of  the  Intematlmial  Radio  Con¬ 
sultative  Committee. 
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Requests  for  further  information  on 
the  meeting  should  be  directed  to  LT. 
F.  N.  Wilder,  United  States  Coast  Guard. 
He  may  be  reached  by  teleihcme  on  (area 
code  202)  42fr-1345. 

Ihe  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Cast.  Tatlor,  Jr.. 

Acting  Director, 
Offlce  of  Maritime  Affairs. 

May  19. 1977. 

[FB  Doc.77-ie602  PUed  5-31-77;8:45  am] 


[Public  Notice  CM-7/711 

STUDY  GROUP  6  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  aimounces 
that  Study  Group  6  of  the  UJS.  Natlimal 
Committee  for  the  International  Radio 
Consultative  C<xnmlttee  (CCIR)  will 
meet  on  June  20-21,  1977  at  San  Diego, 
CaUfomia.  The  meeting  win  open  on 
June  20  at  9:00  am.  in  the  CHoud  Ro(»n 
of  Building  33  of  the  Naval  Ocean  Sys¬ 
tems  Center,  271  Catalina  Boulevard. 

Study  Group  6  deals  with  matters  re¬ 
lating  to  the  prc^agatlon  of  radio  waves 
by  and  through  the  ionosphere.  The  pur¬ 
pose  of  the  meeting  wlU  a  final  review 
of  work  programs  in  preparation  for  the 
international  meeting  of  Study  Group  6, 
Geneva,  January  1978. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  Join  in  the  dlscus- 
slims  subject  to  Instructions  (tf  the 
(Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating  avail¬ 
able. 

Dated:  May  19. 1977. 

Gordon  L.  HurpcoTT, 
Chairman, 

VS.  National  Committee. 

[FR  DOC.77-1M08  FUed  5-Sl-T7;8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
(Supplement  To  Department  Clreular  Public 
Debt  Serlea— No.  lS-77] 

TREASURY  NOTES  OF  SERIES  J-1981 
Interest  Rate 

Mat  25.  1977. 

The  Secretary  of  the  Treasury  an¬ 
nounced  (m  May  24,  1977,  that  the  inter¬ 
est  rate  on  the  notes  described  in  Depart¬ 
ment  Circular — ^Public  Debt  Series — ^No. 
13-77,  dated  May  18,  1977,  will  be  6% 
percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  6%  per¬ 
cent  Treasury  Notes  of  Series  J-1981. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6%  percent  per  annum. 

David  Mosso, 

Fiscal  Assistant  Secretary. 

(FR  Doc.77-15428  FQed  8-81-77;  8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 
Office  of  Hearings 

[NotlcaNo.  401] 

ASSIGNMENT  OF  HEARINGS 

Mat  26, 1977. 

Cases  assigned  for  hearing,  postpcxie- 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  n(^  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  ^ould  take  ai^roprl- 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  142399,  EUerbrock  Trucking,  Inc.,  now 
being  aaslgned  July  18,  1977  (1  day),  at 
Omaha,  Nebraska,  In  a  hearing  room  to  be 
later  designated.  Please  disregard  previ¬ 
ous  Fsonui.  REGism  notice  setting  hear¬ 
ing  for  September  7,  1977,  at  Omaha,  Ne¬ 
braska. 

MC  114273  (Sub  290),  Ost,  Inc.,  now  being 
assigned  September  7,  1977  (1  day)  at 
Omaha.  Nebr.,  In  a  beating  room  to  be  later 
designated. 

MC  111231  (Sub  206),  Jones  Truck  Lines, 
Inc.,  application  dismissed. 

MC  120477  (Sub  2),  International  Transport, 
Inc.,  common  carrier  application  now  as¬ 
signed  July  11,  1977,  at  New  Tork,  New 
York,  Is  cancelled  and  reassigned  for 
Boston,  Massachusetts,  on  July  11,  1977 
(1  week),  in  a  hearing  room  to  be  later 
designated. 

MC  42866  (Sub  17) .  National  Van  Lines,  Inc., 
application  dismissed. 

MC  142291.  MDL  Inc.,  now  assigned  June  7. 
1977,  at  Mlnneaptdls,  Minnesota,  has  been 
canceled  and  reassigned  June  7,  1977  (1 
day),  in  Court  Room  2,  Federal  BuUdl^ 
and  UB.  Courthouse.  316  North  Robert 
Street,  St.  Paul,  Minnesota. 

MC  127811  (Sub-8).  Brynwood  Transfer.  Inc., 
now  assigned  June  8,  1977  (1  day) .  at  Min¬ 
neapolis,  Minnesota,  has  been  canceled 
and  reassigned  June  8,  1977  (1  day).  In 
Court  Room  2,  Federal  Building  and  UB. 
Courthouse,  316  North  Robert  Street,  St. 
Paul.  Minnesota. 

MC  113855  (Sub-858),  IntemaUonal  Trans¬ 
port.  Inc.,  now  assigned  June  9.  1977,  at 
Minneapolis,  Minnesota,  has  been  canceled 
and  reassigned  June  9.  1977  (2  days).  In 
Court  Room  2,  Federal  Building  and  TIB. 
Courthouse,  316  North  Robert  Street,  St. 
Paul,  Minnesota. 

MC-C-9394,  Tom  E.  Tucker,  Individual — In¬ 
vestigation  and  Revocation  of  Oertlflcates 
now  being  assigned  September  18.  1977  (2 
days),  at  Boise,  Idaho,  In  a  hearing  room 
to  be  later  designated. 

MC  720  (Sub  19).  Bird  Trucking,  Ine..  now 
being  assigned  September  13. 1977  (2  days) , 
at  Madison,  Wisconsin,  In  a  hearing  room 
to  be  later  designated. 

No.  W-1235  (Sub-No.  2).  Security  Barge 
Line,  Inc.,  now  being  assigned  for  con¬ 
tinued  hearing  on  July  6,  1977,  at  the  Of¬ 
fices  the  Interstate  CommM^  Cortunls- 
slon,  Washington,  D,C. 

MC-C-8074.  Mrs.  Charles  Bodgens,  individ¬ 
ual,  d.bji.  Tour  of  the  Month  Club  and 
Greyhound  World  Tows.  tnc.  v.  M  A  O 


OorporaUoss,  AAm.  Fiedmont  Tours,  com- 
platnt  dismissed. 

'  Robkrt  li.  Oswald, 
Secretary. 

[FR  Doc.77-18616  Filed  6-31-77;8:46  am] 


[Notloe  No.  402] 

ASSIGNMENT  OF  HEARINGS 
Correction 

May  26.  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  (mly  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  (Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  ^ould  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  142491  (Sub-No.  1),  D  &  E  Transport, 
Ino..  now  assigned  June  21,  1977,  at 
Omaha,  Nebraska,  will  be  held  in  Room 
616  Union  Pacific  Plaza,  110  North  14th 
Street,  Instead  of  Jtme  23.  1977. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.77-15617  Filed  5-31-77:8:46  am] 


INFORMAL  CONFERENCE  ON  TRANSPOR¬ 
TATION  OF  HOUSEHOLD  GOODS  BY 
MOTOR  COMMON  CARRIERS  (AGENCY 
RELATIONSHIPS) 

AGENCY;  Interstate  Cwnmerce  Com¬ 
mission. 

ACTION:  Notice  that  the  Ccxnmlssion 
Intends  to  conduct  an  informal  ccmfer- 
ence  on  agency  relationships  between  or 
affecting  motor  ccunmcm  carriers  of 
household  goods  in  interstate  or  foreign 
cmnmerce. 

\ 

SUMMARY :  This  notice  is  to  Inform  the 
public  that  the  Interstate  Commerce 
Commission  will  conduct  an  Informal 
conference  on  the  agency  relationships 
of  motor  common  carriers  of  household 
goods  subject  to  the  Jurisdiction  of  the 
Commission.  The  purpose  of  this  confer¬ 
ence  is  to  discuss  the  ext^t  (if  any)  to 
which  the  Commission’s  regulations  gov¬ 
erning  those  agency  relationships  re¬ 
quire  modification  to  make  them  more 
meaningful  to  the  Commission  and  pro¬ 
spective  agents  while  making  them  less 
burdensome  to  principal  carriers.  This 
notice  lists  several  items  which  will  be 
discussed  at  the  Informal  conference  and 
Informs  interested  persons  how  they 
may  be  Included  in  this  conference. 

FOR  FURTHER  INFORMATION  CX)N- 
TACTT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operating  Rights, 
Office  of  Proceedings,  Interstate  Com¬ 
merce  Commission,  Washlngtcm,  D.C. 
20423  (202-275-7292). 
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SUPPLEMENTAL  INPORMATION:  The 
Interstate  Commerce  Commission  pro¬ 
poses  to  conduct  an  informal  conference 
cm  the  agency  relationships  of  motor 
common  carriers  of  household  goods  in 
intertsate  or  foreign  commerce. 

In  Ex  Parte  No.  MC  19  (Sub-No.  9). 
Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Agency  Relation¬ 
ships),  115  M.C.C.  628  (1972),  the  Com¬ 
mission  promulgated  regulations  govern¬ 
ing  the  filing  of  agency  agreements  of 
princlpKal  carriers  (49  CPR  1056.19)  and 
the  responsibilities  and  liabilities  of 
principal  carriers  (49  CFR  1056.20) .  Sec- 
ticm  1056.19  requires  principal  carriers 
to  file  copies  of  their  agency  agreements 
with  the  Commission  and  to  file  with 
those  agency  agreements  a  statement 
containing  certain  information,  includ¬ 
ing  evidence  of  the  financial  condition 
of  the  carrier’s  agent  and  a  definite  plan 
of  action  designed  fully  to  police  the 
acts,  policies,  procedures,  and  practices 
of  agents.  Under  S  1056.20,  principal  car¬ 
riers  are  required  to  use  due  diligence 
and  reasonable  care  In  selecting  their 
agents,  to  disclose  to  each  prospective 
agent  all  relevant  Information  relating 
to  the  carrier’s  operations,  and  to  as¬ 
sume  absolute  liability  for  the  acts  and 
omissions  of  their  agents. 

The  Commission’s  Bureau  of  Opera¬ 
tions  has  encoimtered  several  problems 
in  tile  enforcement  of  these  regulations. 
Among  those  problems  are  (1)  the  lack 
of  a  specific  deadline  for  the  filing  of 
agency  agreements,  which  results  in 
carriers’  failure  to  file  those  agreements 
promptly;  (2)  different  treatment  of 
agents  as  between  different  carriers;  (3) 
lack  of  certainty  as  to  the  contents  of 
the  statement  required  by  §  1056.19;  (4) 
differing  formats  for  the  presentatlmi  of 
information  required  by  S  1056.19(b), 
which  prevents  the  Commission  from 
making  meaningful  comparis<Nis  between 
the  data  submitted  by  various  carriers; 

(5)  failure  of  carriers  to  indicate  the 
maimer  in  which  they  intend  to  pc^ce 
their  agents,  as  required  by  §  1056.19(b) ; 

(6)  failure  of  the  regulations  in  1 1056.20 
to  specify  the  contents  of  the  disclosure 
statement  which  the  prlncip^  carrier 
must  give  to  a  prospective  agent;  and 

(7)  the  filing  of  possibly  imnecessary 
documents  when  an  agent  authorized  by 
its  principal  to  perform  one  type  of 
service  (e.g.,  transportation  of  military 
shipments)  is  authorized  by  the  prin¬ 
cipal  to  perform  other  services  (e.g., 
transportation  of  non-mUitary  ship¬ 
ments). 

Accordingly,  the  Commission  intends 
to  conduct  an  informal  conference  at 
which  the  Issues  raised  by  *its  Bureau 
of  Operations  will  be  discussed.  The  f(d- 
lowing  questions  will  be  among  those  on 
the  agenda  of  that  informal  conference; 

(1)  What  changes  should  be  made  to  the 
provisions  of  49  CFR  1066.19  to  ensure  that 
specific  and  meanlngfifi  Information  con¬ 
cerning  agency  agreements  Is  filed  with  the 
Commission? 

(3)  Should  principal  csaniers  continue  to 
be  required  to  file  copies  of  agency  agree¬ 
ments  when  thoee  agency  agreements  merely 
enlarge  or  contract  the  authority  which  the 
principal  has  previously  given  to  the  agent? 

(3)  Should  a  uniform  agency  statement 
form,  which  all  carries  would  be  required  to 
complete,  be  prescribed? 


(4)  Should  a  deadline  be  established  with¬ 
in  which  the  carrier  must  file  copies  of  Its 
agency  agreements  with  the  Commission? 

(5)  What  changes.  If  any,  should  be  made 
to  the  provisions  of  49  CFR  1056.19(b)  (7)  to 
ensure  that  principal  carriers  institute  and 
file  copies  of  meaningful  plans  of  action 
designed  to  police  the  acts  and  practices  of 
their  agents? 

(6)  Should  49  CFR  105630  be  modified  to 
require  the  principal  carrier  to  furnish  addi¬ 
tional  or  more  complete  Information  to  the 
prospective  agent? 

(7)  Should  principal  carriers  be  required 
to  furnish  a  prospective  agent  with  the  In¬ 
formation  required  by  section  105630  at  a 
specific  time  prior  to  the  signing  of  an  agency 
agreement? 

Other  aspects  of  agency  relationship* 
of  household  goods  carriers  will  also  be 
discussed  at  the  informal  conference  it 
participants  wish  to  do  so. 

Persons  who  int^Ml  to  participate  in 
this  conference  or  who  wish  to  have  items 
relating  to  agency  relationships  con¬ 
sidered  as  part  of  the  agenda  of  this 
conference  should  submit  their  names, 
addresses,  and  proposed  agenda  items 
(if  any)  to: 

Michael  Erenberg,  Assistant  Deputy  Director. 

Section  of  Operating  Rights,  Office  of  Pro¬ 
ceedings,  Interstate  Commerce  CTommle- 

slon.  Washington,  D.C.  20423. 

Psirticipants  should  forward  this  in¬ 
formation  on  or  before  June  15, 1977.  ’The 
conference  on  agency  relationships  wUl 
be  scheduled  sometime  during  the  month 
of  July  1977.  It  will  be  held  at  the  Com¬ 
mission's  ofiOces  at  12th  and  Constitution 
NW..  Washington,  D.C.  Notice  of  the 
exact  time  and  place  of  the  conference, 
a  copy  of  the  conference  agenda,  and 
c<^ies  of  any  relevant  written  materials 
for  use  at  that  conference  will  be  for¬ 
warded  to  those  who  Inform  the  Com¬ 
mission  of  their  desire  to  participate  in 
this  conference. 

Ihls  conference  will  be  Informal  and 
will  be  ccmducted  by  a  member  of  the 
Commission’s  staff  and  attended  by  staff 
perscms  from  the  Office  of  Proceedings 
and  Bureaus  of  Accounts,  Operations  and 
Investigations  and  Enforcement.  No 
written  submissions  are  required,  and 
no  transcript  will  be  kept.  All  interested 
persons,  including  individuals,  shippers, 
consumer  groups,  other  government 
agencies,  carriers,  and  carrier  associa¬ 
tions,  are  invited  to  participate. 

If,  as  a  result  of  this  conference,  it  is 
determined  that  the  institution  of  a 
rulemaking  proceeding  directed  toward 
the  elimination,  modification,  or  adop¬ 
tion  of  certain  regulations  would  be  ad¬ 
visable,  the  Ccmimission  staff  or  parties 
present  at  the  conference  might  propose 
the  institution  of  such  a  rulemaking  pro¬ 
ceeding.  Not  all  participants  will  be  ex¬ 
pected  to  be  of  like  mind  with  respect 
to  the  effects  or  the  desirability  of  any 
such  proposals.  'Ihwefore,  any  request 
fcM*  the  institution  of  a  rulemaking  pro¬ 
ceeding  as  a  result  of  this  conference  will 
reflect  the  diverse  viewpoints  of  the  ccm- 
ference  participants,  and  the  formal  re¬ 
quest  for  that  rulemaking  proceeding 
should  discuss  briefly  the  issues  raised  by 
an  of  the  conference  participants.  The 
informal  conference  wlU  not  involve 
sworn  testimony,  cross  examinatl<m,  or 


evidentiary  rulings.  Matters  discussed  at 
this  conference  wiU  not  be  binding  upon 
the  Commission,  and  may  not  later  be 
relied  upon  by  a  party  to  an  adversary 
or  other  formal  proceeding  as  “proof”. 
’The  Commission  reserves  to  its^f  the 
right  to  deny  any  request  for  the  insti¬ 
tution  of  a  rulemaking  proceeding. 

We  hope  that  this  conference  will  lead 
to  more  meaningful  regulations  govern¬ 
ing  agency  relationships  and  will  aid  us 
in  our  attempt  to  ensure  that  principal 
carriers  disclose  fully  to  their  agents  the 
nature  of  their  operations,  to  ensure  that 
principal  carriers  furnish  to  the  Com¬ 
mission  meaningful  information  on  the 
basis  of  which  to 'analyze  agency  rela¬ 
tionships,  and  to  ensure  that  prlncipcd 
carriers  adequately  police  the  activities 
of  tiielr  agents. 

By  the  CommlsslMi. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.  77-15519  Filed  5-31-77;8:46  am] 


(Nottce  No.  173] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  1,  1977. 

Synopses  of  orders  altered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CPR 
Psut  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  aii^^licants 
that  there  will  be  no  significant  effect  on 
the  quality  of  Uie  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  Jime  21,  1977. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  ’The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-75e20,  by  order  of  May  25,  1977, 
the  Motor  Carrier  Board  approved  the 
transfer  of  C  &  F  Trucking,  Inc.,  Garfield, 
New  Jersey,  of  Certificate  No.  MC  59463 
Sub-No.  1).  Issued  September  30,  1964, 
to  Towers  Transportation.  Inc.,  Elizabeth, 
New  Jersey,  authorizing  the  transporta¬ 
tion  of  general  commodities,  except  thoee 
of  unusual  value.  Classes  A  and  B  explo¬ 
sives.  household  goods  as  defined  by  tk-4 
Commission,  commodities  In  bulk,  com¬ 
modities  requiring  special  equipment,  and 
thoee  Injurious  or  contaminating  to  other 
lading,  between  New  York,  New  York,  on 
the  one  band,  and,  on  the  other,  points  In 
New  Jersey  within  40  miles  of  New  York. 
Robert  B.  Pepper,  16*  Woodbridge  Avenue, 
Highland  Park,  New  Jersey  08904,  Attor¬ 
ney  for  Transferee.  Samuel  W.  Eamshaw, 
833  Washington  BuUdlng,  Washington. 
D.C.  20005,  Attorney  tor  Transferor. 

Robxkt  L.  Oswald, 
Secretary. 

[FR  Doc.77-11518  Filed  5-31-77:8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGiSTER  contsins  notices  of  meetings  pubHshed  under  the  “Government  In  the  Sunshine  AdT  (Aih.  L.  94-409). 
5  U.8.C.  552b(e)(3). 


CONTENTS 

Items 


Federal  CommunicatiMis  Commis¬ 
sion  _  1 

Federal  Election  Commission _  2 

Federal  Maritime  Commission —  3 

Federal  Reserve  System -  4 

Foreign  Claims  Settlement  Ctan- 

mlssion  _  5 

Renegotiation  Board -  6 

U.S.  Parole  CtHnmission -  7 


AGENCY  HOLDING  THE  MEET¬ 
ING:  Federal  Communications  Com¬ 
mission. 

TIME  AND  DATE:  9:30  ajn.,  Wednes¬ 
day,  June  1, 1977. 

PLACE:  Rown  856,  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — Petition  against  tarifi 
revisions  reducing  some  charges  tor  ATAT’s 
Swies  2000  and  Series  3000  private  line 
services  (Docket  No.  20814) . 

Common  Carrier — 2 — Petitions  against 

ATAT’s  proposed  tarilT  revisions  which 
terminate  Telpak. 

Common  Carrier — 3 — Reconsideration  and 
Clarification  of  Plnstl  Decision  in  Docket 
No.  18128. 

Common  Carrier — 4 — Notice  of  Inquiry  and 
Proposed  Rtilemaklng  regarding  the  Com- 
misalon’s  Jurisdiction  over  switches  and 
switching  services. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  m- 
fCHmatkm  Officer,  telephone  number 
202-432-7260. 

Issued:  May  25,  1977. 

(S-618-77  Filed  8-28-T7:2:22  pm) 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Election  Ccmimlsslon. 

DATE  AND  TIME:  TTiursday,  June  2, 
1977,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Portimis  of  this  meeting  will 
be  even  to  the  public  and  portions  will 
be  closed  to  the  puMic. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Opkn  to  ths  Public 
I.  Future  meetings. 

n.  Correction  and  an>roval  ot  minutes. 


III.  Advisory  opinions:  AOR  1077-2,  AO 
1977-18,  AO  1977-19,  AO  1977-20. 

IV.  Proposal  for  rulemaking  hearings  on 
sponsOTship  and  funding  of  candidate  de¬ 
bates. 

V.  Appre^riations  and  Budget.  OMB  re¬ 
quest  fix'  zero-base  budget  status  report, 
budget  execution  report. 

VI.  Agency  job  classification  actions. 

VII.  Pending  legislation. 

VIII.  Liaison  with  other  Federal  agencies. 

IX.  Report  on  pending  litigation. 

X.  Routine  administrative  matters. 

Portions  Closed  to  the  Public 

XI.  Executive  session,  personnel. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Fiske,  Press  Officer,  telephone 
202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
IS-519-77  Filed  6-26-77:2:25  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Cmnmission. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  May  20, 
1977,  42  PR  25950. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10  am.. 
May  25,  1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  item  to  the  closed 
session: 

2.  Civil  Penalty  Compromise  Guide¬ 
lines. 

(S-516-77  Filed  5-26-77:12:02  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System. 

ADDITION  OP  PREVIOUSLY  AN¬ 
NOUNCED  AGENDA  ITEM:  The  Board 
of  Governors  has  previously  announced 
a  meeting  to  be  held  on  Friday.  June  3, 
1977,  which  will  be  closed  to  public  ob¬ 
servation  under  exemption  (s)  of  the 
Government  in  the  Sunshine  Act  (5 
UJS.C.  552  (b)  (c) ) .  One  of  the  Itons  an¬ 
nounced  for  Inclusimi  at  that  meeting 
was  consideration  of  any  agenda  items 
carried  forward  frean  a  previous  meet¬ 
ing.  The  purpose  of  this  announconent 
is  to  Inform  the  public  that  the  follow¬ 
ing  such  item,  postponed  from  May  18, 
1977,  will  be  considered  at  this  meeting: 

Pooslble  •mendmentz  to  Soetton  SSA  of  tho 
Federal  Reserve  Act  to  be  submitted  to  the 
House  end  Senate  Banking  Oommltteea 


The  previously  announced  closed  item 
for  the  June  3,  1977  meeting  is: 

Draft  testimony  to  be  presented  before  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs,  regarding  HR.  6675,  a 
bill  to  authorize  the  Secretary  of  the 
Treasury  to  invest  operating  cash  in  (1) 
obligations  of  depositories  maintaining 
tax  and  loan  accounts  and  (2)  obligations 
of  the  United  States  and  United  States 
agencies. 

The  meeting  will  be  held  at  11  a.m. 
in  the  Board’s  offices  at  20th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  Information  may  be  obtained  from 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  at  202-452-3204. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

Dated:  May  26.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
IS-621-77  FUed  6-26-77:4:33  pm) 
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1F.C.S.C.  Meeting  Notice  No.  8-77] 

AGENCY  HOLDING  THE  MEETING: 
Foreign  Claims  Settlement  Commission. 

ANNOUNCEMENT  IN  REGARD  TO 
COMMISSION  MEETTNOS  AND  HEAR¬ 
INGS:  The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504) ,  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of  routine 
Commission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time,  and  Subject  Matter 
iniursday.  June  2,  1977,  at  10:30  a.m.,  routine 
'  business. 

Wednesday,  June  8,  1977,  at  10:30  a.m.,  rou- 
tUxe  business. 

Wednesday,  June  15,  1977,  at  10:30  a.m.,  rou¬ 
tine  business. 

Wednesday,  June  22,  1977,  at  10:30  a.m.,  rou¬ 
tine  business. 

Wednesday,  June  29,  1977,  at  10:30  a.m.,  rou¬ 
tine  business. 

Subject  matter  listed  above,  not  dis¬ 
posed  at  the  scheduled  meeting,  may 
be  carried  over  to  the  agenda  of  the  fol¬ 
lowing  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  CTommlssloti.  1111 20th 
Street  NW.,  Washlngtcm,  D.C.  Requests 
for  information,  or  advance  notices  of 
Int^tlon  to  observe  a  meting,  may  be 
directed  to:  Executive  Director,  Foreign 
Claims  Settlement  OMnodsBlon,  1111 20th 
Street  NW.,  Washington,  D.C.  20579,  tele¬ 
phone  202-653-6156. 
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Dated  at  Washington.  D.C..  on  May  25. 
1977. 

Francis  T.  Masteksom. 
Executive  Director. 

IS-517-77  Piled  5-26-77;2:09  pm) 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

DATO  AND  TIME:  Tuesday.  June  7, 
1977,  at  10  a.m. 

PLACE:  Conference  Room.  4th  Floor, 
'2000  M  Street  NW.,  Washlngtwi.  D.C. 
20446. 

STATUS:  Matters  1  through  11  will  be 
open  to  public;  Matter  12  will  be  closed 
to  public;  Matters  13  and  14  are  not  ap¬ 
plicable. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held  May 
31,  1977,  and  other  board  meetings.  If  any. 

2.  Recommended  clearances  without  assign¬ 
ment  (list  No.  1874) : 

a.  Brandel -Stephens  A  Co.,  Inc.,  fiscal  year 
ended  Dec.  31. 1075. 

b.  Cooney’s  Pipe  and  Copper  Works,  Inc., 
fiscal  year  ended  Dec.  28,  1975. 

c.  Stanley  Supply  Inc.,  fiscal  year  ended 
Dec.  28,  1975. 

d.  Ball  Corp.,  fiscal  year  ended  Dec.  31, 1075. 

e.  Ball  Brothers  Research  Corp..  fiscal  year 
ended  Dec.  31,  1975. 

f.  Hoffman  Electronics  Ccnp..  fiscal  year 
ended  Dec.  31,  1075. 

g.  Information  Identification  Co.,  fiscal 
year  ended  Dec.  31, 1075. 

h.  M.  M.  Sundt  Construction  Co.,  fiscal 
year  ended  Sept.  30,  1975. 

3:  Recommended  cle(u:ances  without  as¬ 
signment  (list  No.  1875) : 

a.  WEMS,  Inc.,  fiscal  year  ended  Dec.  27. 
1975. 

b.  Vacuum  Atmospheres  Co.,  fiscal  year 
ended  Dec.  27.  1975. 

c.  McQraw-HlIl  Inc.,  fiscal  year  ended  Dec. 
31,  1975. 

d.  McOraw-HUl  Continuing  Education 
Center,  Inc.,  fiscal  year  ended  Dec.  31.  107&. 

e.  Burtek,  Inc.,  fiscal  year  ended  Dm.  31, 
1975. 

f.  International  Nickel  Co.,  Inc.,  fiscal  years 
ended  Dec.  31,  1974  and  1076. 

g.  ESB  Inc.,  fiscal  years  ended  Dec.  31. 
1974  and  1976. 

h.  Universal  Electric  Co.,  fiscal  yem 
ended  Dec.  31, 1974  and  1976. 


SUNSHINE  ACT  MEETINGS 

I.  International  Nickel  Co.,  fiscal  year 
ended  Dec.  31.  1975. 

J.  ESB  Brands,  Inc.,  fiscal  year  ended  Dec. 
31.  1974. 

k.  Circuit  Technology  Inc.,  fiscal  year 
ended  Sept.  30.  1974. 

4.  Recommended  clearances  without  as¬ 
signment  (list  No.  1876) : 

a.  Studebaker-Worthlngton.  Inc.,  fiscal 
years  ended  Dec.  31.  1973  and  1974. 

b.  R  &  D  Associates,  fiscal  year  ended  Dec. 
31,  1975. 

c.  Sybron  Corp.,  fiscal  year  ended  Dec.  31. 

1975. 

d.  A.  D1  Paola  Co,  Inc.,  fiscal  year  ended 
July  31, 1974. 

e.  DyneU  Electronics  Corp.,  fiscal  year 
ended  Sept.  30,  1975. 

5.  Recommended  finding  or  determination 
of  excessive  profits  and  clearances; 

a.  LaPolnte  Industries,  Inc.,  fiscal  years 
ended  June  30, 1969  and  1970. 

b.  LaPolnte  Industries.  Inc.  SII:  North¬ 
eastern  Engineering,  Inc.,  fiscal  year  ended 
June  30.  1969. 

c.  ASC  Systems  Corp,  fiscal  years  ended 
June  30.  1969  and  1970. 

6.  Request  for  permission  to  make  un¬ 
timely  filing  of  application  for  commercial 
exemption:  HTL  Industries,  Inc,  LPI  No. 
97214,  fiscal  year  ended  September  30.  1976. 

7.  Ebcemptibn  recommendations — ^ACK  list 
No.  2992. 

a.  Andrew  California  Corp,  fiscal  year 
ended  Sept.  30,  1976. 

b.  Burlington  Industries,  Inc,  fiscal  year 
ended  Oct.  2, 1976. 

c.  DeLaval  Turbine,  Ine,  fiscal  year  ended 
Dec.  31,  1976. 

d.  Emerson  A  Cuming.  Inc,  fiscal  year 
ended  Aug.  31,  1976. 

e.  J.  a.  Furniture  Co..  Ine,  fiscal  year 
ended  Oct.  2, 1976. 

f.  J.  O.  Furniture  Co,  Ine,  fiscal  year 
ended  Jan.  1,  1977. 

g.  Rosemount  Inc,  fiscal  year  ended  Aug. 

6. 1976. 

h.  Rosemount  Inc,  fiscal  year  ended  Sept. 
24,  1976. 

8.  Exemption  recommendations — ACE  list 
No.  2993. 

a.  Air  Products  and  Chemicals,  fiscal  year 
ended  Sept.  30, 1976. 

b.  Air  Space  Devices,  Inc.,  fiscal  year  ended 
Dec.  31, 1975. 

c.  Allen-Bradley  Co,  fiscal  year  ended  Nov. 

30. 1976. 

d.  Andrew  Corp,  fiscal  year  ended  Sept.  9Qt 

1976. 

e.  Cabot  Corp,  fiscal  year  ended  Sept.  SOi, 
1976. 

f.  Llndberg  Corp.,  fiscal  yea^nded  Dec.  31. 
1976. 
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g.  Sigma  Sales  Corp.  erf  California,  fiscal 
year  ended  Dec.  31, 1975. 

h. *  Veeco  Instruments,  Inc,  fiscal  year 
ended  Sept.  30,  1976. 

I.  Xerox  Corp,  fiscal  year  ended  Dec.  31. 
1976. 

9.  Recommended  finding  or  determination 
of  excessive  profits:  Pembroke,  Inc.,  fiscal 
yecu*  ended  Oct.  31, 1974. 

10.  Proposed  Special  Accounting  Agree¬ 
ment:  Black  Crow  A  Eldsness.  Inc,  fiscal  year 
ending  on  or  after  Dec.  31,  1972. 

II.  Report  of  the  chairman  concerning: 

a.  Budget. 

b.  Personnel  actions. 

c.  Reorganization  of  the  staff. 

d.  Rulemaking  and  regulations. 

12.  Recommended  finding  or  determina¬ 
tion  of  excessive  profits: 

a.  American  Manufacturing  Co.  of  Texas, 
fiscal  years  ended  December  31,  1966-1970. 

b.  General  Industrial  Corp..  fiscal  yecua 
ended  Feb.  29, 1968.  Feb.  28.  1969  and  Mar.  31, 
1969-1972. 

c.  Industrial  Park  Supply  Co,  fiscal  years 
ended  June  30,  1968-1972. 

13.  Approval  of  agenda  for  meeting  to  be 
held  Jime  21,  1977. 

14.  Approval  of  agenda  for  other  meetings. 

Dated:  May  26,  1977. 

Goodwin  CThase, 

Chairman. 

IS  520-77  Piled  5-26-77:3:57  pm) 
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“FEDERAL  REGISTER"  CITATION  OF 
•PREVIOUS  ANNOUNCEMENT:  May  17. 
1977,  42  FR  25406. 

CHANGES  IN  THE  MEETING:  The 
closed  business  meeting  scheduled  for 
10:15  ajn.  on  Friday.  May  27,  1977,  will 
commence  at  3:30  pjn.  on  Thur^ay, 
May  26,  1977,  and  will  then  continue  on 
May  27,  at  11 :30  ajn. 

AUTHORITY  FOR  THE  CHANGE: 
Order  of  Curtis  C.  Crawford,  Acting 
Chairman,  United  States  Parole  C7(xn- 
mlssion. 

CONTACT  PERSONS  FOR  MORE  IN¬ 
FORMATION: 

M.  E.  Malln  Foehrkolb,  Washington. 
•.C..  202-724-3117.  Heloi  Monlz. 

Burlingame.  Calif.,  415-347-4737. 
(3-525-77  FUed  6-27-77;10:62  am] 
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